M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

To: Educati on;

Senat or (s) Harden, Furniss S
Appropri ations

SENATE BI LL NO. 2860

AN ACT RELATING TO THE JUNI OR RESERVE OFFI CER TRAI NI NG CORPS
(JROTC) PROGRAM TO REQUI RE THE STATE SUPERI NTENDENT COF PUBLIC
EDUCATI ON TO EMPLOY A STATEW DE COCRDI NATOR FOR JROTC PROGRAMS AND
TO ESTABLI SH THE DUTI ES OF THE STATEW DE COORDI NATOR; TO AMEND
SECTI ON 37-3-2, M SSI SSI PPl CODE OF 1972, TO REQUI RE THE STATE
BOARD OF EDUCATI ON TO DEVELOP A PRCCESS FOR CERTI FI ED JROTC
| NSTRUCTORS TO PURSUE A STANDARD LI CENSE TO TEACH I N M SSI SSI PPI
AND TO REQUI RE THE BOARD TO REPORT TO THE EDUCATI ON COW TTEES OF
THE HOUSE AND SENATE ON THE LI CENSI NG PROCESS BEFORE THE 2002
SESSI O\, TO AMEND SECTI ON 37-61-33, M SSISSI PPI CODE OF 1972, TO
| NCLUDE JROTC | NSTRUCTORS IN THE DI STRI BUTI ON OF EDUCATI ON
ENHANCEMENT FUNDS ALLOCATED FOR CLASSROOM SUPPLI ES; TO ESTABLI SH A
JROTC MATCHI NG GRANT PROGRAM TO ASSI ST LOCAL SCHOCOLS | N FUNDI NG
JROTC PROGRAMS; TO REQUI RE SCHOCL DI STRI CTS TO AWARD STUDENTS
PARTI Cl PATI NG I N JROTC FOR FOUR YEARS A CREDI T TONRD GRADUATI ON
REQUI REMENTS; TO ESTABLI SH A SCHOLARSHI P PROGRAM FOR JROTC
STUDENTS WHO CONTI NUE THEI R PARTI Cl PATION I N ROTC | N COLLEGE; AND
FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) The State Superintendent of Public Education

shall enploy within the State Departnent of Education a statew de
coordi nator for Junior Reserve Oficer Training Corps (JROTC)
progranms in the public schools. The JROTC statew de coordi nator
nmust be an active nenber of the M ssissippi National Guard and a
| i censed teacher and nust neet any additional qualifications that
may be established for the position by the State Superintendent of
Publ i c Education or State Personnel Board.
(2) The following are the powers and duties of the JROTC

st at ewi de coordinator:

(a) To coordinate training of new JROTC instructors and
continui ng education prograns for certified instructors;

(b) To facilitate comruni cati on between JROTC prograns

in the various public schools;
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(c) To assist in organizing conpetitions anong JROTC
units fromdifferent high schools;

(d) To assist in the devel opnent of the JROTC
curricul um

(e) To conpile information on schol arships available to
JROTC participants and to solicit support for such schol arshi ps;

(f) To assist in establishing support groups for
parents of students participating in a JROTC program

(g) To assist certified JROTC instructors in securing a
standard teaching license fromthe Comm ssion on Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnent ;

(h) To solicit financial support for JROIC prograns
fromprivate sector donors;

(i) To pronote the involvenent of JROTC units within
their local comuniti es;

(j) To facilitate interaction between JROTC units and
the M ssissippi National Guard;

(k) To pronote, in general, the JROTC programin high
school s throughout the state;

(I') To assist local schools wth the application
process for establishing new JROTC prograns in high schools; and

(m To performsuch other duties relating to the JROTC
program established by the State Superintendent of Public
Education or State Board of Education.

SECTION 2. Section 37-3-2, Mssissippi Code of 1972, is
amended as fol |l ows:
37-3-2. (1) There is established within the State

Depart ment of Education the Comm ssion on Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnent. It shall be the purpose and duty of the conm ssion
to make recomendations to the State Board of Education regarding

standards for the certification and |licensure and conti nui ng
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pr of essi onal devel opnent of those who teach or performtasks of an
educational nature in the public schools of M ssissippi.

(2) The comm ssion shall be conposed of fifteen (15)
qualified nenbers. The nenbership of the comm ssion shall be
conposed of the follow ng nenbers to be appointed, three (3) from
each congressional district: four (4) classroomteachers; three
(3) school admnistrators; one (1) representative of school s of
education of institutions of higher learning |ocated within the
state to be recommended by the Board of Trustees of State
Institutions of Hi gher Learning; one (1) representative fromthe
school s of education of independent institutions of higher
| earning to be reconmended by the Board of the M ssissipp
Associ ation of Independent Colleges; one (1) representative from
public conmmunity and junior colleges |ocated within the state to
be recommended by the State Board for Conmunity and Juni or
Col | eges; one (1) |ocal school board nenber; and four (4) |ay
persons. All appointnments shall be made by the State Board of
Education after consultation with the State Superintendent of
Public Education. The first appointnents by the State Board of
Education shall be made as follows: five (5) nenbers shall be
appointed for a termof one (1) year; five (5) nenbers shall be
appointed for a termof tw (2) years; and five (5) nenbers shal
be appointed for a termof three (3) years. Thereafter, al
menbers shall be appointed for a termof four (4) years.

(3) The State Board of Education when nmaki ng appoi ntnents
shal | designate a chairman. The comm ssion shall neet at |east
once every two (2) nonths or nore often if needed. Menbers of the
commi ssion shall be conpensated at a rate of per diem as
aut hori zed by Section 25-3-69 and be rei nbursed for actual and
necessary expenses as authorized by Section 25-3-41.

(4) An appropriate staff menber of the State Departnent of
Educati on shall be designated and assigned by the State

Superintendent of Public Education to serve as executive secretary
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and coordinator for the comm ssion. No |less than two (2) other
appropriate staff menbers of the State Departnent of Education
shal | be designated and assigned by the State Superintendent of
Public Education to serve on the staff of the conm ssion.

(5) It shall be the duty of the comm ssion to:

(a) Set standards and criteria, subject to the approval
of the State Board of Education, for all educator preparation
prograns in the state;

(b) Recommend to the State Board of Education each year
approval or disapproval of each educator preparation programin
t he state,;

(c) Establish, subject to the approval of the State
Board of Education, standards for initial teacher certification
and licensure in all fields;

(d) Establish, subject to the approval of the State
Board of Education, standards for the renewal of teacher |icenses
inall fields;

(e) Review and eval uate objective neasures of teacher
performance, such as test scores, which nmay formpart of the
| i censure process, and to nmake recomendations for their use;

(f) Review all existing requirenents for certification
and |icensure;

(g) Consult with groups whose work nmay be affected by
t he conm ssion's deci si ons;

(h) Prepare reports fromtinme to tinme on current
practices and issues in the general area of teacher education and
certification and |icensure;

(1) Hold hearings concerning standards for teachers
and adm nistrators' education and certification and |licensure with
approval of the State Board of Educati on;

(j) Hre expert consultants wth approval of the State

Board of Educati on;

S. B. No. 2860 *SS01/R1058*
01/ SS01/ R1058
PAGE 4



132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164

(k) Set up ad hoc conmmttees to advise on specific
areas; and

(1) Performsuch other functions as may fall within
their general charge and which may be del egated to them by the
State Board of Educati on.

(6) (a) Standard License - Approved Program Route. An
educator entering the school system of M ssissippi for the first
time and neeting all requirenents as established by the State
Board of Education shall be granted a standard five-year |icense.
Persons who possess two (2) years of classroom experience as an
assi stant teacher or who have taught for one (1) year in an
accredited public or private school shall be allowed to fulfil
student teaching requirenents under the supervision of a qualified
participating teacher approved by an accredited coll ege of
education. The local school district in which the assistant
teacher is enployed shall conpensate such assistant teachers at
the required salary level during the period of tinme such
i ndi vidual is conpleting student teaching requirenents.
Applicants for a standard license shall submt to the departnent:

(i) An application on a departnment form

(i) An official transcript of conpletion of a
t eacher education program or a bachel or of science degree with
chil d devel opnent enphasis froma program accredited by the
Anmerican Association of Fam |y and Consumer Sciences (AAFCS)
approved by the departnment or a nationally accredited program
subject to the following: Licensure to teach in M ssissipp
preki ndergarten through kindergarten classroons shall require
conpl etion of a teacher education programor a bachelor of science
degree with child devel opnent enphasis froma program accredited
by the Anmerican Association of Famly and Consuner Sciences
(AAFCS). Licensure to teach in M ssissippi kindergarten, for
t hose applicants who have conpleted a teacher educati on program

and in Gade 1 through Grade 4 shall require the conpletion of an
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i nterdisciplinary program of studies. Licenses for G ades 4

t hrough 8 shall require the conpletion of an interdisciplinary
program of studies with two (2) or nore areas of concentration.

Li censure to teach in Mssissippi Gades 7 through 12 shal

require a major in an academc field other than education, or a
conbi nati on of disciplines other than education. Students
preparing to teach a subject shall conplete a major in the
respective subject discipline. Al applicants for standard

| i censure shall denobnstrate that such person's college preparation
in those fields was in accordance with the standards set forth by
the National Council for Accreditation of Teacher Education
(NCATE) or the National Association of State Directors of Teacher
Education and Certification (NASDTEC) or, for those applicants who
have a bachel or of science degree with child devel opnent enphasi s,
the American Association of Fam |y and Consuner Sciences (AAFCS);

(tii) A copy of test scores evidencing
satisfactory conpletion of nationally adm ni stered exam nati ons of
achi evenent, such as the Educational Testing Service's teacher
testing exam nations; and

(iv) Any other docunent required by the State
Board of Educati on.

(b) Standard License - Alternate Teachi ng Route.
Applicants for a Standard License - Alternate Teachi ng Route shal
submt to the departnent:

(i) An application on a departnment form

(1) An official transcript evidencing a
bachel or's degree froman accredited institution of higher
| ear ni ng;

(tii) A copy of test scores evidencing
satisfactory conpletion of an exam nation of achievenent specified
by the conm ssion and approved by the State Board of Educati on;

(iv) An official transcript evidencing appropriate

credit hours or a copy of test scores evidencing successful
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conpletion of tests as required by the State Board of Educati on;
and

(v) Any other docunment required by the State Board
of Educati on.

The State Board of Education shall devel op a process for

certified Junior Reserve Oficer Training Corps (JROTO

instructors to pursue a Standard License - Alternate Teaching

Route. 1n developing this process, the board shall consider the

credentials required for certification as a JROTC instructor. The

board shall present a report on the alternate |licensing process to

t he Chairman of the Education Conmittees of the House of

Representatives and Senate before Decenber 15, 2001, which report

nmust include recommended | egi sl ation necessary to effectuate the

alternate licensing route for JROIC instructors.

A Standard License - Approved Program Route and a Standard
Li cense - Alternate Teaching Route shall be issued for a five-year
period, and may be renewed. Recognizing teaching as a profession,
a hiring preference shall be granted to persons hol ding a Standard
Li cense - Approved Program Route or Standard License - Alternate
Teachi ng Route over persons hol ding any other |icense.

(c) Special License - Expert Ctizen. |In order to

all ow a school district to offer specialized or technical courses,
the State Departnment of Education, in accordance with rules and
regul ati ons established by the State Board of Education, may grant
a one-year expert citizen-teacher |license to |ocal business or
ot her professional personnel to teach in a public school or
nonpubl i ¢ school accredited or approved by the state. Such person
may begi n teachi ng upon his enploynent by the | ocal school board
and licensure by the M ssissippi Departnent of Education. The
board shall adopt rules and regulations to adm nister the expert
citizen-teacher license. A special license - expert citizen may
be renewed in accordance with the established rules and

regul ations of the State Departnment of Educati on.
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(d) Special License - Nonrenewable. The State Board of
Education is authorized to establish rules and regulations to
al l ow those educators not neeting requirenents in subsection
(6)(a), (b) or (c) to be licensed for a period of not nore than
three (3) years, except by special approval of the State Board of
Educat i on.

(e) Nonlicensed Teaching Personnel. A nonlicensed
person may teach for a maxi mumof three (3) periods per teaching
day in a public school or a nonpublic school accredited/ approved
by the state. Such person shall submt to the departnment a
transcript or record of his education and experience which
substantiates his preparation for the subject to be taught and
shall nmeet other qualifications specified by the comm ssion and
approved by the State Board of Education. In no case shall any
| ocal school board hire nonlicensed personnel as authorized under
this paragraph in excess of five percent (5% of the total nunber
of licensed personnel in any single school.

(f) In the event any school district neets Level 4 or 5
accreditation standards, the State Board of Education, in its
di scretion, may exenpt such school district fromany restrictions
in paragraph (e) relating to the enploynent of nonlicensed
t eachi ng personnel .

(7) Adm nistrator License. The State Board of Education is
authorized to establish rules and regul ati ons and to adm ni ster
the licensure process of the school admnistrators in the State of
M ssissippi. There will be four (4) categories of adm nistrator
i censure with exceptions only through special approval of the
State Board of Educati on.

(a) Adm nistrator License - Nonpracticing. Those
educat ors hol di ng adm ni strative endorsenment but have no
adm ni strative experience or not serving in an admnistrative

posi tion on January 15, 1997.
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263 (b) Adm nistrator License - Entry Level. Those

264 educators holding adm nistrative endorsenent and having net the
265 departnent's qualifications to be eligible for enployment in a

266 M ssissippi school district. Admnistrator license - entry |evel
267 shall be issued for a five-year period and shall be nonrenewabl e.
268 (c) Standard Adm nistrator License - Career Level. An
269 admnistrator who has nmet all the requirenents of the departnent
270 for standard adm nistrator |icensure.

271 (d) Adm nistrator License - Alternate Route. The board
272 may establish an alternate route for |icensing adm nistrative

273 personnel. Such alternate route for admnistrative |licensure

274 shall be available for persons holding, but not limted to, a

275 master of business adm nistration degree, a master of public

276 admnistration degree or a master of public planning and policy
277 degree froman accredited college or university, with five (5)

278 years of adm nistrative or supervisory experience. Successful

279 conpletion of the requirenents of alternate route licensure for
280 admnistrators shall qualify the person for a standard

281 adm nistrator |icense.

282 Beginning with the 1997-1998 school year, individuals seeking
283 school admi nistrator |icensure under paragraph (b), (c) or (d)

284 shall successfully conplete a training programand an assessnent
285 process prescribed by the State Board of Education. Applicants
286 seeking school adm nistrator |icensure prior to June 30, 1997, and
287 completing all requirenents for provisional or standard

288 admnistrator certification and who have never practiced, shall be
289 exenpt fromtaking the M ssissippi Assessnent Battery Phase |I.

290 Applicants seeking school adm nistrator |icensure during the

291 period beginning July 1, 1997, through June 30, 1998, shal

292 participate in the Mssissippi Assessnent Battery, and upon

293 request of the applicant, the departnent shall reinburse the

294 applicant for the cost of the assessnent process required. After

295 June 30, 1998, all applicants for school adm nistrator |icensure
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shall neet all requirenments prescribed by the departnent under
paragraph (b), (c) or (d), and the cost of the assessnent process
required shall be paid by the applicant.

(8) Reciprocity. (a) The departnent shall grant a standard
| i cense to any individual who possesses a valid standard |icense
from anot her state and has a mninmumof tw (2) years of full-tine
teachi ng or adm ni strator experience.

(b) The departnment shall grant a nonrenewabl e speci al
| i cense to any individual who possesses a credential which is |ess
than a standard license or certification from another state, or
who possesses a standard |icense from another state but has |ess
than two (2) years of full-time teaching or adm nistration
experience. Such special license shall be valid for the current
school year plus one (1) additional school year to expire on June
30 of the second year, not to exceed a total period of twenty-four
(24) nmonths, during which tinme the applicant shall be required to
conplete the requirenents for a standard |license in M ssissippi.

(9) Renewal and Reinstatement of Licenses. The State Board
of Education is authorized to establish rules and regul ations for
the renewal and reinstatenment of educator and adm nistrator
|icenses. Effective May 15, 1997, the valid standard |license held
by an educator shall be extended five (5) years beyond the
expiration date of the license in order to afford the educator
adequate tine to fulfill new renewal requirenments established
pursuant to this subsection. An educator conpleting a master of
educati on, educational specialist or doctor of education degree in
May 1997 for the purpose of upgrading the educator's license to a
hi gher class shall be given this extension of five (5) years plus
five (5) additional years for conpletion of a higher degree.

(10) Al controversies involving the issuance, revocation,
suspensi on or any change whatsoever in the |icensure of an
educator required to hold a license shall be initially heard in a

heari ng de novo, by the conm ssion or by a subcommittee
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establ i shed by the conmm ssion and conposed of comm ssion nenbers
for the purpose of holding hearings. Any conplaint seeking the
deni al of issuance, revocation or suspension of a license shall be
by sworn affidavit filed with the Conm ssion of Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnent. The decision thereon by the conm ssion or its
subcomm ttee shall be final, unless the aggrieved party shal
appeal to the State Board of Education, wthin ten (10) days, of
t he decision of the conmttee or its subcommttee. An appeal to
the State Board of Education shall be on the record previously
made before the comm ssion or its subcommttee unl ess otherw se
provi ded by rules and regul ati ons adopted by the board. The State
Board of Education in its authority may reverse, or remand with
instructions, the decision of the commttee or its subcommttee.
The decision of the State Board of Education shall be final.

(11) The State Board of Education, acting through the
conmmi ssion, may deny an application for any teacher or
adm nistrator license for one or nore of the foll ow ng:

(a) Lack of qualifications which are prescribed by |aw
or regul ations adopted by the State Board of Educati on;

(b) The applicant has a physical, enotional or nental
disability that renders the applicant unfit to performthe duties
aut hori zed by the license, as certified by a |licensed psychol ogi st
or psychiatrist;

(c) The applicant is actively addicted to or actively
dependent on al cohol or other habit-form ng drugs or is a habitual
user of narcotics, barbiturates, anphetam nes, hallucinogens, or
ot her drugs having simlar effect, at the tine of application for
a |license;

(d) Revocation of an applicant's certificate or |icense
by anot her state;

(e) Fraud or deceit commtted by the applicant in

securing or attenpting to secure such certification and |icense;

S. B. No. 2860 *SS01/R1058*
01/ SS01/ R1058
PAGE 11



362 (f) Failing or refusing to furnish reasonabl e evi dence
363 of identification;

364 (g) The applicant has been convicted, has pled guilty
365 or entered a plea of nolo contendere to a felony, as defined by
366 federal or state |law, or

367 (h) The applicant has been convicted, has pled guilty
368 or entered a plea of nolo contendere to a sex offense as defined
369 Dby federal or state |aw.

370 (12) The State Board of Education, acting on the

371 recomendation of the conm ssion, may revoke or suspend any

372 teacher or admnistrator license for specified periods of tinme for
373 one or nore of the follow ng:

374 (a) Breach of contract or abandonnent of enploynent may
375 result in the suspension of the license for one (1) school year as
376 provided in Section 37-9-57;

377 (b) Obtaining a license by fraudul ent nmeans shal

378 result in imedi ate suspension and continued suspension for one
379 (1) year after correction is made;

380 (c) Suspension or revocation of a certificate or

381 license by another state shall result in imedi ate suspension or
382 revocation and shall continue until records in the prior state
383 have been cl eared,

384 (d) The license holder has been convicted, has pled
385 guilty or entered a plea of nolo contendere to a felony, as

386 defined by federal or state |aw,

387 (e) The license hol der has been convicted, has pled
388 guilty or entered a plea of nolo contendere to a sex offense, as
389 defined by federal or state |law, or

390 (f) The license holder knowingly and willfully

391 commtting any of the acts affecting validity of mandatory uniform
392 test results as provided in Section 37-16-4(1).

393 (13) (a) Dy smssal or suspension of a |icensed enpl oyee by

394 a local school board pursuant to Section 37-9-59 may result in the
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suspensi on or revocation of a license for a length of tinme which
shall be determ ned by the comm ssion and based upon the severity
of the offense.

(b) Any offense commtted or attenpted in any other
state shall result in the sane penalty as if conmtted or
attenpted in this state.

(c) A person may voluntarily surrender a license. The
surrender of such license may result in the conm ssion
recommendi ng any of the above penalties without the necessity of a
hearing. However, any such |icense which has voluntarily been
surrendered by a licensed enpl oyee may be reinstated by a
unani nrous vote of all nenbers of the conm ssion.

(14) A person whose |icense has been suspended on any
grounds except crimnal grounds may petition for reinstatenent of
the license after one (1) year fromthe date of suspension, or
after one-half (1/2) of the suspended tine has | apsed, whichever
is greater. A license suspended on the crimnal grounds may be
reinstated upon petition to the comm ssion filed after expiration
of the sentence and parole or probationary period inposed upon
conviction. A revoked |icense may be reinstated upon satisfactory
showi ng of evidence of rehabilitation. The conmm ssion shal
require all who petition for reinstatenent to furnish evidence
satisfactory to the comm ssion of good character, good nental,
enotional and physical health and such other evidence as the
conmi ssi on may deem necessary to establish the petitioner's
rehabilitation and fitness to performthe duties authorized by the
| i cense.

(15) Reporting procedures and hearing procedures for dealing
with infractions under this section shall be pronul gated by the
conmi ssion, subject to the approval of the State Board of
Education. The revocation or suspension of a |icense shall be
effected at the tine indicated on the notice of suspension or

revocation. The comm ssion shall inmrediately notify the
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superintendent of the school district or school board where the
teacher or adm nistrator is enployed of any disciplinary action
and also notify the teacher or adm nistrator of such revocation or
suspensi on and shall maintain records of action taken. The State
Board of Education may reverse or remand with instructions any
deci sion of the comm ssion regarding a petition for reinstatenent
of a license, and any such decision of the State Board of
Education shall be final

(16) An appeal fromthe action of the State Board of
Education in denying an application, revoking or suspending a
| i cense or otherw se disciplining any person under the provisions
of this section, shall be filed in the Chancery Court of the First
Judicial District of H nds County on the record nade, including a
verbati mtranscript of the testinony at the hearing. The appeal
shall be filed within thirty (30) days after notification of the
action of the board is mailed or served and the proceedings in
chancery court shall be conducted as other matters com ng before
the court. The appeal shall be perfected upon filing notice of
t he appeal and by the prepaynent of all costs, including the cost
of preparation of the record of the proceedings by the State Board
of Education, and the filing of a bond in the sumof Two Hundred
Dol | ars ($200.00) conditioned that if the action of the board be
affirmed by the chancery court, the applicant or |icense hol der
shall pay the costs of the appeal and the action of the chancery
court.

(17) Al such progranms, rules, regulations, standards and
criteria recommended or authorized by the conm ssion shall becone
effective upon approval by the State Board of Education as
desi gnated by appropriate orders entered upon the m nutes thereof.

(18) The granting of a license shall not be deened a
property right nor a guarantee of enploynment in any public school
district. Alicense is a privilege indicating mnimal eligibility
for teaching in the public schools of Mssissippi. This section
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shall in no way alter or abridge the authority of |ocal school
districts to require greater qualifications or standards of
performance as a prerequisite of initial or continued enpl oynent
in such districts.

(19) In addition to the reasons specified in subsections
(12) and (13) of this section, the board shall be authorized to
suspend the license of any |licensee for being out of conpliance
with an order for support, as defined in Section 93-11-153. The
procedure for suspension of a |icense for being out of conpliance
with an order for support, and the procedure for the reissuance or
reinstatenent of a license suspended for that purpose, and the
paynent of any fees for the reissuance or reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be. Actions taken by the
board in suspending a |license when required by Section 93-11-157
or 93-11-163 are not actions fromwhich an appeal may be taken
under this section. Any appeal of a license suspension that is
requi red by Section 93-11-157 or 93-11-163 shall be taken in
accordance wth the appeal procedure specified in Section
93-11-157 or 93-11-163, as the case nmay be, rather than the
procedure specified in this section. |If there is any conflict
bet ween any provision of Section 93-11-157 or 93-11-163 and any
provi sion of this chapter, the provisions of Section 93-11-157 or
93-11-163, as the case may be, shall control.

SECTION 3. Section 37-61-33, M ssissippi Code of 1972, is
amended as fol |l ows:

[Until July 1, 2002, this section reads as follows:]

37-61-33. (1) Thereis * * * created within the State
Treasury a special fund to be designated the "Education
Enhancenent Fund" into which shall be deposited all the revenues
col |l ected pursuant to Sections 27-65-75(7) and (8), 27-67-31(a)
and (b) and 27-103-203(1).
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(2) O the amount deposited into the Education Enhancenent
Fund, excl udi ng revenues deposited pursuant to Section
27-103-203(1), Sixteen MIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnent of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,
and purchasing |land therefor.

(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewth, and purchasing |and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasing | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricultural high schools pursuant to Section 37-27-65, if such
pl edge is acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during

the termof the resolution or contract shall not be reduced bel ow
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an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this
provision is to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for long-term
obl i gations issued under the code sections enunerated in this
paragraph or as otherwise allowed by law. It is the intent of the
Legi sl ature that the provisions of this paragraph shall be
cumul ati ve and suppl enmental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.
(3) The remainder of the noney deposited into the Education
Enhancenent Fund, excluding funds deposited pursuant to Section
27-103-203(1), shall be appropriated as foll ows:
(a) To the State Departnent of Education as foll ows:
(i) Eght and thirty-five one-hundredths percent
(8.35% to be distributed to public school districts for the
fundi ng of textbooks and ot her educational materials and to be
used by the State Departnent of Education for the purchase of
t ext books to be | oaned under Sections 37-43-1 through 37-43-59 to
approved nonpublic schools, as described under Section 37-43-1.
The amount of funds under this itemto be used by the departnent
for purchasing textbooks to |oan to approved nonpublic schools
shall be in the proportion that the average daily attendance of
t he nonpublic schools that are | oaned textbooks by the state bears
to the average daily attendance of all school districts in the
state. The funds distributed to the school districts under this
itemshall be in the proportion that the average daily attendance
of each school district bears to the average daily attendance of
all school districts within the state and shall be used to assi st
in the funding of textbooks and other educational materials, to

i nclude not nmore than Two M Ilion Dollars ($2,000, 000.00) each
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year for technol ogy enhancenent projects for elenentary and
secondary education prograns;

(i1) Seven and ninety-seven one-hundredths percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23;

(iii) E ght and twenty-six one-hundredths percent
(8.269% to assist the funding of the Uniform M| age Assistance
Grant Program pursuant to Section 37-22-1; and

(iv) N ne and sixty-one one-hundredths percent
(9.619% for classroomsupplies, instructional materials and
equi pnent, including conputers and conputer software, to be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state.
Such funds shall not be expended for adm nistrative purposes.
Local school districts shall allocate classroom supply funds

equal ly anmong all classroomteachers and Juni or Reserve O ficer

Training Corps (JROTC) instructors in the school district. For

pur poses of this subparagraph, "teacher"” shall nmean any enpl oyee
of the school board of a school district who is required by lawto
obtain a teacher's license fromthe State Board of Education and
who is assigned to an instructional area of work as defined by the
State Department of Education, but shall not include a federally

funded teacher. Two (2) or nore teachers or JROIC i nstructors may

agree to pool their classroomsupply funds for the benefit of a
school within the district pursuant to the devel opnent of a
spendi ng plan that supports the overall goals of the school which
i ncludes the type, quantity and quality of such supplies,
instructional materials, equipnent, conputers or conputer
software. This plan shall be submtted, in witing, to the school
principal for approval. O assroom supply funds allocated under

t hi s subparagraph shall supplenent, not replace, other |ocal and

state funds available for the sane purposes. School districts
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need not fully expend the funds received under this subparagraph
in the year in which they are received, but such funds nay be
carried forward for expenditure in any succeedi ng school year.
The State Board of Education shall devel op and pronul gate rul es
and regul ations for the admnistration of this subparagraph
consistent with the above criteria, with particular enphasis on

all owi ng the individual teachers and JROIC instructors to expend

funds as they deem appropriate, with m ninuminput from school
princi pal s;

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Community and Juni or Col |l eges for
t he purpose of providing support to community and junior coll eges.

(4) The anmount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section, excluding funds deposited pursuant to Section
27-103-203(1), shall be disbursed as follows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wrking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi nrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the nmaxi mum balance in the Wrking
Cash-Stabilization Reserve Fund is reached, such noney shal
remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this section.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection

(3)(a) of this section shall be used to reduce the state's general
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fund appropriation for the categories listed in an anmount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(i) of this section, Six
MIlion Three Hundred Thirty Thousand N ne Hundred Twenty Dol | ars
($6, 330, 920. 00) ;

(b) For subsection (3)(a)(ii) of this section
Thirty-six MIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(c) For subsection (3)(a)(iii) of this section,
Twenty-one M I1lion Four Hundred Thousand Dol |l ars ($21, 400, 000. 00);
and

(d) For the aggregate of m ninmum program all otnents
provided for in Chapter 19, Title 37, M ssissippi Code of 1972, as
anended, excluding those funds for transportation as provided for
in subsection (5)(b) herein.

(6) At the end of a fiscal year, such anmpbunts as required by
Section 27-103-203(1) to be transferred to the Education
Enhancenment Fund shall be deposited into the Educati on Enhancenent
Fund and shall be kept separate fromother nonies in the fund by
the State Treasurer.* * * The nonies in such special fund
deposited pursuant to * * * Section 27-103-203(1) shall be subject
to appropriation by the Legislature in the follow ng manner: (a)
fifty percent (50% to support public education, including but not
limted to, Gades K through 12, M ssissippi Educati onal
Tel evi si on and/or the M ssissippi Library Conmm ssion; (b)
twenty-five percent (25% to support institutions of higher
| earning; and (c) twenty-five percent (25% to support the junior
or conmmunity colleges. Any anount of such nonies transferred into
the separate fund pursuant to Section 27-103-203(1) which is not
appropriated by the Legislature shall not |apse but shall carry
over and be subject to appropriation by the Legislature in the
succeeding fiscal year in the sane manner provided in this

subsection * * *. The interest earned on the investnent of such
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noni es transferred pursuant to Section 27-103-203(1) shall be paid
into the separate fund within the Education Enhancenent Fund.

[From and after July 1, 2002, this section reads as follows:]

37-61-33. (1) Thereis * * * created within the State
Treasury a special fund to be designated the "Education
Enhancenent Fund" into which shall be deposited all the revenues
col |l ected pursuant to Sections 27-65-75(7) and (8), 27-67-31(a)
and (b) and 27-103-203(1).

(2) O the ampbunt deposited into the Education Enhancenent
Fund, excl udi ng revenues deposited pursuant to Section
27-103-203(1), Sixteen MIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnent of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' honmes, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,
and purchasing |and therefor.

(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewth, and purchasing | and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasi ng | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections

37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
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t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricul tural high schools pursuant to Section 37-27-65, if such
pl edge is acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during
the termof the resolution or contract shall not be reduced bel ow
an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this
provision is to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for |long-term
obligations issued under the code sections enunerated in this
paragraph or as otherwise allowed by law. It is the intent of the
Legi slature that the provisions of this paragraph shall be
cumul ati ve and suppl enmental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.
(3) The remainder of the noney deposited into the Education
Enhancenent Fund, excluding funds deposited pursuant to Section
27-103-203(1), shall be appropriated as foll ows:
(a) To the State Departnent of Education as foll ows:
(i) Sixteen and sixty-one one-hundredths percent
(16.61% to the cost of the adequate education program determ ned
under Section 37-151-7;
(i1) Seven and ninety-seven one-hundredths percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and
(iiti) N ne and sixty-one one-hundredths percent
(9.619% for classroomsupplies, instructional materials and

equi pnent, including conputers and conputer software, to be
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distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state.
It is the intent of the Legislature that all classroomteachers

and Juni or Reserve Oficer Training Corps (JROTC) instructors

shall be involved in the devel opnent of a spending plan that
addresses individual classroom needs and supports the overal
goal s of the school regarding supplies, instructional materials,
equi pnment, conputers or conputer software under the provisions of
t hi s subparagraph, including the type, quantity and quality of
such supplies, materials and equi pnent. This plan shall be
submtted to the school principal for approval. School districts
need not fully expend the funds received under this subparagraph
in the year in which they are received, but such funds nmay be
carried forward for expenditure in any succeedi ng school year;

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Community and Juni or Col |l eges for
t he purpose of providing support to community and junior coll eges.

(4) The anmount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section, excluding funds deposited pursuant to Section
27-103-203(1), shall be disbursed as follows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wrking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi mrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the nmaxi mum balance in the Wrking

Cash-Stabilization Reserve Fund is reached, such noney shal
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remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this section.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's general
fund appropriation for the categories listed in an anmount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(ii) of this section
Thirty-six MIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00); and

(b) For the aggregate of mninmum programallotnents in
the 1997 fiscal year, formerly provided for in Chapter 19, Title
37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) herein.

(6) At the end of a fiscal year, such anmpbunts as required by
Section 27-103-203(1) to be transferred to the Education
Enhancenment Fund shall be deposited into the Educati on Enhancenent
Fund and shall be kept separate fromother nonies in the fund by
the State Treasurer. * * * The nonies in such special fund
deposited pursuant to said Section 27-103-203(1) shall be subject
to appropriation by the Legislature in the follow ng manner: (a)
fifty percent (50% to support public education, including but not
limted to, Gades K through 12, M ssissippi Educati onal
Tel evi si on and/or the M ssissippi Library Conmm ssion; (b)
twenty-five percent (25% to support institutions of higher
| earning; and (c) twenty-five percent (25% to support the junior
or conmmunity colleges. Any anount of such nonies transferred into
the separate fund pursuant to Section 27-103-203(1) which is not
appropriated by the Legislature shall not |apse but shall carry
over and be subject to appropriation by the Legislature in the
succeeding fiscal year in the sane manner provided in this

subsection * * *. The interest earned on the investnent of such
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noni es transferred pursuant to Section 27-103-203(1) shall be paid
into said separate fund within the Educati on Enhancenent Fund.

SECTION 4. There is established within the State Departnent

of Education a Junior Reserve Oficer Training Corps (JROTC) grant
program avail able to public schools to assist in financing JROTC
progranms. The school board of a |ocal school district may apply
annually to the departnent on behalf of a high school or high
schools within that district which have a JROTC program for a
grant in the amount of Five Hundred Dol lars ($500.00) for each
JROTC program per school year. The departnent shall create a
grant application formand shall designate the date by which
applications nust be received by the departnent. |In order to be
eligible for a grant under the program during any school year, the
school district or high school receiving the grant nust agree to
provide to the school's JROTC program Five Hundred Dol | ars
($500.00) fromlocal school funds. Funds received through the
JROTC grant program may be used for expenses associated with a
hi gh school's JROTC program including: supplies; travel costs
for students and instructors on official JROIC sponsored trips or
attendi ng JROIC functions; instructional materials; JROIC

uni fornms; official JROTC sponsored social events; and any ot her
expenses incurred in the operations of the JROTC program

SECTION 5. Students who participate in the Junior Reserve

Oficer Training Corps (JROTC) programshall be required to
conplete the core curriculumdefined by the State Board of
Education. 1In addition, a student who successfully conpletes four
(4) years in the JROTC program nust be awarded credit for one (1)
addi tional high school unit earned through the JROTC program

whi ch unit nust apply toward, and nmust be recognized by the State
Board of Education in fulfillnment of, the |ocal school district's
graduation requirenents.

SECTION 6. (1) There is established a Junior Reserve

O ficer Training Corps (ROTC) schol arship program the purpose of
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which is to encourage and aid eligible high school graduates to
continue their participation in an ROTC program while pursuing a
col | ege educati on.

(2) Any student classified as a freshman or sophonore at a
baccal aureate degree-granting institution of higher learning in
the state accredited by the Southern Association of Colleges and
School s and approved by the M ssissippi Conm ssion on Coll ege
Accreditation or an accredited, nonprofit comunity or junior
college in the state who graduated froma high school in
M ssi ssi ppi and who mai ntained a 2. 00 grade poi nt average
calculated on a 4.00 scale in a Junior ROTC programfor four (4)
years in high school may apply for a scholarship under this
program An application nust be acconpanied by witten letters of
recommendation fromthe principal and Junior ROIC instructor of
t he high school from which the applicant graduated and any ot her
information that nmay be required pursuant to rules or regul ations
establ i shed under subsection (5) of this section. 1In order to be
eligible for a scholarship, an applicant nust enroll in an ROIC
program at the institution in which the applicant is enrolled or
accepted for enrollnent.

(3) The maxi mum annual schol arship that may be awarded to a
student under this programis One Thousand Dol l ars ($1, 000.00) per
academ c year. For purposes of this section, the term"academ c
year" neans August 1 through the next succeeding July 31. The
Juni or ROTC schol arship is additional to any other schol arship or
financial aid that the student receives and may be used for any
expenses associated with the student pursuing a higher education.
A student may not receive nore than two (2) annual awards under
t he Juni or ROTC schol arship program

(4) As a condition for renewal of a scholarship, a student
nmust make steady academ c progress toward a certificate or
associ ate or baccal aureate degree, as certified by the

institution's registrar, and nust maintain a cunul ati ve grade
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poi nt average of at |east 2.50 calculated on a 4.00 scale at the
end of each term |In addition, the student nust nmaintain a 3.00
grade point average calculated on a 4.00 scale in the ROTC
program

(5) The Board of Trustees of State Institutions of Higher
Learning and the State Board of Education jointly shall pronul gate
rul es and regul ati ons necessary to carry out the purposes and
intent of this section. The Board of Trustees of State
I nstitutions of Hi gher Learning shall be the adm nistering agency
of the program

(6) It is the intent of the Legislature to fully fund
schol arships to eligible students under this program [|f funds
are insufficient to fully fund scholarships to all eligible
applicants, the board shall award the scholarships to first-tine
students on a first-cone, first-served basis; however, priority
consi deration nust be given to persons previously receiving awards
under the program

SECTION 7. This act shall take effect and be in force from
and after July 1, 2001.
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