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Senator(s) Carlton To:  Judiciary

SENATE BI LL NO. 2844

AN ACT TO ENACT THE UNI FORM | NTERSTATE ENFORCEMENT OF
DOVESTI C VI OLENCE PROTECTI ON ORDERS ACT; TO SET FORTH DEFI NI TI ONS;
TO PROVI DE FOR THE UNI FORM ENFORCEMENT OF JUDI Cl AL ORDERS; TO
PROVI DE FOR UNI FORM NONJUDI CI AL ENFORCEMENT OF PROTECTI ON ORDERS
TO PROVI DE THAT THE STATE DEPARTMENT OF HUMAN SERVI CES REQ STER
FORElI GN PROTECTI ON ORDERS I N THI S STATE; TO PROVI DE ClI VIL AND
CRIM NAL | MVUNI TY FOR THOSE PERSONS ACTI NG I N AN OFFI Cl AL CAPACI TY
REGARDI NG THE REGQ STRATI ON OR ENFORCEMENT OF A FOREI GN PROTECTI ON
ORDER, TO AMEND SECTI ONS 93-21-13 AND 93-21-16, M SSI SSI PPl CODE
OF 1972, IN CONFORM TY THERETG, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Short title. The provisions of Sections 1

through 9 of this act may be cited as the Uniforminterstate
Enforcenent of Domestic Violence Protection Orders Act.

SECTION 2. Definitions. The follow ng words and phrases

shal | have the meanings ascribed in this section unless the
context clearly indicates otherw se:

(1) "Foreign protection order"” nmeans a protection order
i ssued by a tribunal of another state.

(2) "lssuing state" nmeans the state whose tribunal
i ssues a protection order.

(3) "Miutual foreign protection order” means a foreign
protection order that includes provisions issued in favor of both
the protected individual seeking enforcenent of the order and the
respondent .

(4) "Protected individual" means an i ndivi dual
protected by a protection order.

(5) "Protection order"™ means an injunction or other
order, issued by a tribunal under the donestic violence or famly

violence laws of the issuing state, to prevent an individual from
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engaging in violent or threatening acts against, harassnent of,
contact or conmmunication with, or physical proximty to another
i ndi vi dual

(6) "Respondent"” neans the individual against whom
enforcenment of a protection order is sought.

(7) "State" nmeans a state of the United States, the
District of Colunbia, Puerto Rico, the United States Virgin
I sl ands, or any territory or insular possession subject to the
jurisdiction of the United States. The termincludes an Anerican
Indian tribe or band that has jurisdiction to i ssue protection
orders.

(8) "Tribunal" neans a court, agency, or other entity
authorized by law to issue or nodify a protection order.

SECTION 3. Judicial enforcenent of order.

(a) Atribunal of this state shall enforce the terns of a
valid foreign protection order, including terns that provide
relief that a tribunal of this state would | ack power to provide
but for this section. A tribunal of this state shall enforce a
valid foreign protection order issued by a tribunal, whether the
order was obtai ned by independent action or in another proceeding,
if it is an order issued in response to a conplaint, petition, or
notion filed by or on behalf of an individual seeking protection.
A tribunal of this state may not enforce an order issued by a
tribunal that does not recognize the standing of a protected
i ndi vidual to seek enforcenment of the order.

(b) A tribunal of this state shall enforce the provisions of
a valid foreign protection order which governs custody and
visitation. The custody and visitation provisions of the order
must have been issued in accordance with the jurisdictional
requi rements governing the issuance of custody and visitation
orders in the issuing state.

(c) Atribunal of this state may not enforce under this

chapter an order or provision of an order with respect to support.
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(d) A protection order is valid if it:

(1) Ildentifies the protected individual and the
respondent;

(2) Is in effect at the tinme enforcenent is being
sought ;

(3) Was issued by a tribunal that had jurisdiction over
the parties and matter under the |law of the issuing state; and

(4) Was issued after the respondent was provided with
reasonabl e notice and had an opportunity to be heard before the
tribunal issued the order or, in the case of an order ex parte,
t he respondent was given notice and afforded an opportunity to be
heard within a reasonable time after the issuing of the order,
consistent wwth the rights of the respondent to due process.

(e) A person authorized under the law of this state to seek
enforcenment of a foreign protection order establishes a prinma
facie case for its validity by presenting an order valid on its
face.

(f) Absence of any of the criteria for validity of a foreign
protection order is an affirmative defense in an action seeking
enforcenment of the order.

(g) Atribunal of this state may enforce the provisions of a
mutual foreign protection order which favor a respondent only if:

(1) The respondent filed a witten pleadi ng seeking a
protection order fromthe tribunal of the issuing state; and

(2) The tribunal of the issuing state made specific
findings in favor of the respondent.

SECTI ON 4. Nonj udicial enforcenment of order.

(a) A law enforcenent officer of this state, upon
determning that there is probable cause to believe that a valid
foreign protection order exists and that the order has been
viol ated, shall enforce the order as if it were the order of a
tribunal of this state. Presentation of a protection order that

identifies both the protected individual and the respondent, and
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on its face is in effect at the tine enforcenent is being sought,
constitutes probable cause to believe that a valid foreign
protection order exists. For the purposes of this section, the
protection order may be inscribed on a tangi ble nediumor may have
been stored in an electronic or other mediumif it is retrievable
in perceivable form Presentation of a certified copy of a
protection order is not required for enforcenent.

(b) If the protection order is not presented, the officer
may consider other information in determ ning whether there is
probabl e cause to believe that a valid foreign protection order
exi sts.

(c) If alaw enforcenent officer of this state determ nes
that an otherwi se valid foreign protection order cannot be
enforced because the respondent has not been notified or served
with the order, the officer shall informthe respondent of the
order and nmake a reasonable effort to serve the order upon the
respondent. After informng the respondent and serving the order,
the officer shall allow the respondent a reasonabl e opportunity to
conply with the order before enforcing the order.

(d) Registration or filing of an order in this state is not
required for the enforcenment of a valid foreign protection order
under the provisions of this chapter.

SECTION 5. Registration of order.

(a) Any individual may register a foreign protection order
inthis state. To register a foreign protection order, an
i ndi vi dual shall
(1) Present a certified copy of the order to the
chancery clerk’s office of any county in this state; or
(2) Present a certified copy of the order to the
Department of Human Services and request that the order be
regi stered.
(b) Upon receipt of a protection order, the chancery clerk

shall register the order in accordance with this section. After
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the order is registered, the chancery clerk shall furnish to the
i ndi vidual registering the order a certified copy of the
regi stered order.

(c) The Departnent of Human Services shall be responsible
for the registration of foreign protection orders, and it shal
regi ster an order upon presentation of a copy of a protection
order which has been certified by the issuing state. A registered
foreign protection order which is inaccurate or is not in effect
at the time of registration shall be corrected or renoved fromthe
registry in accordance with the law of this state.

(d) An individual registering a foreign protection order
shall file an affidavit by the protected individual that, to the
best of the individual’s know edge, the order is in effect at the
time of the registration.

(e) A foreign protection order registered under this chapter
may be entered in any existing state or federal registries of
protection orders, in accordance with state or federal |aw.

SECTION 6. Immunity. This state or a |ocal governnental

agency, or a law enforcenent officer, prosecuting attorney, clerk
of court, or any state or |ocal governmental official acting in an
official capacity, is inmmune fromcivil and crimnal liability for
an act or omi ssion arising out of the registration or enforcenent
of a foreign protection order or the detention or arrest of an

all eged violator of a foreign protection order if the act or

om ssion is done in good faith in an effort to conmply with this
chapter.

SECTION 7. Transitional provision. This chapter applies to

any protection order issued before the effective date of this
chapter, including any continuing action for enforcenent of a
foreign protection order conmenced before the effective date of
this chapter. A request for enforcenent of a foreign protection
order brought on or after the effective date of this chapter for

viol ations of a foreign protection order occurring before the
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effective date of this chapter is governed by the provisions of
this chapter.

SECTION 8. Oher renedies. Pursuit of renedies under this

chapter does not preclude a protected individual from pursuing
ot her legal or equitable renedi es against the respondent.

SECTION 9. Severability clause. |If any provision of this

chapter or its application to any person or circunstance is held
invalid, the invalidity does not affect other provisions or
applications of this chapter which can be given effect w thout the
invalid provision or application, and to this end the provisions
of this chapter are severable.

SECTI ON 10. Section 93-21-13, M ssissippi Code of 1972, is
anmended as foll ows:

93-21-13. (1) A petition nmay be filed before the justice
court judge, nunicipal court judge or county court judge, in an ex
parte proceedi ng upon good cause shown, if the justice court
judge, nunicipal court judge or county court judge deens it
necessary to protect from abuse the petitioner, any m nor
children, or any person alleged to be inconmpetent. |nmediate and
present danger of abuse to the petitioner, any m nor children, or
any person alleged to be inconpetent, shall constitute good cause
for the purposes of this section.

(2) The justice court, municipal court and the county court
shall be enpowered to grant any protective order or approve any
consent agreenent to bring about a cessation of abuse of the
petitioner, any mnor children, or any person alleged to be
i nconpetent, which relief may include:

(a) Directing the defendant to refrain from abusing the
petitioner, any mnor children, or any person alleged to be
i nconpet ent ;

(b) Ganting possession to the petitioner of the

resi dence or household to the exclusion of the defendant by
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evicting the defendant and/or restoring possession to the
petitioner;

(c) Wen the defendant has a duty to support the
petitioner, any mnor children, or any person alleged to be
i nconpetent living in the residence or househol d and the defendant
is the sole owner or |essee, granting possession to the petitioner
of the residence or household to the exclusion of the defendant by
evicting the defendant and/or restoring possession to the
petitioner, or by consent agreenent allow ng the defendant to
provi de suitable, alternate housing; and

(d) Prohibiting the transferring, encunbering or
ot herwi se di sposing of property nutually owned or |eased by the
parties, except when in the ordinary course of business.

(3) Any order issued under subsection (2) of this section is
tenporary and shall not exceed ten (10) days and shall expire as
of the date of the hearing in chancery court, at which tine, the
petitioner may seek a tenporary order fromthe chancery court.

(4) The court may anend its order or agreenent at any tine
upon subsequent petition by either party.

(5) A protection order * * * issued by a tribunal of another

state to protect the applicant from abuse as defined in Section
93-21-3 shall be accorded full faith and credit by the courts of

this state and enforced in this state as provided for in the

UniformInterstate Enforcenment of Donmestic Violence Protection

Orders Act.

SECTION 11. Section 93-21-16, M ssissippi Code of 1972, is
amended as fol |l ows:

93-21-16. (1) * * * A protective order from anot her
jurisdiction issued to protect the applicant from donestic

viol ence as defined in Section 97-3-7, or a protection order as

defined in Section 2 of this act, issued by a tribunal of another

state shall be accorded full faith and credit by the courts of

this state and enforced in this state as provided for in the
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228 UniformlInterstate Enforcenment of Donestic Violence Protection

229 Orders Act.
230 (2) A protective order fromanother jurisdiction, or a

231 protection order as defined in Section 2 of this act and issued by

232 a tribunal of another state, is presuned to be valid if it neets

233 the requirenents of Section 3(d) of this act.

234 (3) It is an affirmative defense in any action seeking
235 enforcenment of a protective order issued in another jurisdiction,

236 or a protection order as defined in Section 2 of this act and

237 issued by a tribunal of another state, that any criteria for the

238 wvalidity of the order is absent.

239 SECTION 12. The provisions of Sections 1 through 9 of this
240 act shall be codified as a separate chapter in Title 93,

241 M ssissippi Code of 1972.

242 SECTION 13. The provisions of this act shall take effect and
243 be in force fromand after July 1, 2001.
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