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Senator(s) Tollison To: Education

SENATE BI LL NO. 2805

AN ACT TO AMEND SECTI ON 37-21-7, M SSI SSI PPI CCODE OF 1972, TO
CLARI FY THAT THE STATUTORY SALARY FOR ASSI STANT TEACHERS | S BASED
UPON AN 8- HOUR WORKDAY FOR A CERTAI N NUMBER OF SCHOOL DAYS; AND
FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-21-7, M ssissippi Code of 1972, is
amended as foll ows:

[Until July 1, 2002, this section will read as follows:]

37-21-7. (1) This section shall be referred to as the
"M ssi ssippi Elenentary School s Assistant Teacher Program™ the
pur pose of which shall be to provide an early chil dhood educati on
programthat assists in the instruction of basic skills. The
State Board of Education is authorized, enpowered and directed to
i npl enent a statew de system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assi stant
teacher shall assist pupils in actual instruction under the strict
supervision of a licensed teacher.

(2) (a) Except as otherw se authorized under subsection
(7), each school district shall enploy the total nunber of
assi stant teachers funded under subsection (6) of this section.
The superintendent of each district shall assign the assistant
teachers to the kindergarten, first-, second- and third-grade
classes in the district in a manner that will pronote the nmaxi num
ef ficiency, as determ ned by the superintendent, in the
instruction of skills such as verbal and linguistic skills,

| ogi cal and mat hematical skills, and social skills.
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(b) If a licensed teacher to whom an assi stant teacher
has been assigned is required to be absent fromthe classroom the
assi stant teacher may assune responsibility for the classroomin
|ieu of a substitute teacher. However, no assistant teacher shal
assunme sole responsibility of the classroomfor nore than three
(3) consecutive school days. Further, in no event shall any
assi stant teacher be assigned to serve as a substitute teacher for
any teacher other than the |licensed teacher to whomthat assistant
t eacher has been assigned.

(3) Assistant teachers shall have, at a mninum a high
school diploma or a GED equival ent, and shall show denonstratabl e
proficiency in reading and witing skills. The State Departnent
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) In order to receive funding, each school district
shal | :

(i) Submt a plan on the inplenmentation of a
readi ng i nprovenent programto the State Departnent of Education
and

(i1) Develop a plan of educational accountability
and assessnent of performance, including pretests and posttests,
for reading in Gades 1 through 6.

(b) Additionally, each school district shall

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
adm ni strators and teachers on the effective use of assistant
teachers as part of a teamin the classroomsetting and on the
rol e of assistant teachers, with enphasis on program goals;

(i1) Hold periodic workshops for admnistrators
and teachers on the effective use and supervision of assistant

t eachers;
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(iiti) Provide training annually on specific
instructional skills for assistant teachers;

(iv) Annually evaluate their programin accordance
with their educational accountability and assessnent of
per formance pl an; and

(v) Designate the necessary personnel to supervise
and report on their program

(5) The State Departnent of Education shall

(a) Develop and assist in the inplenentation of a
statewi de uniformtraining nodule, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shal |l be used in all school districts for training adm nistrators,
teachers and assistant teachers. The nodule shall provide for the
consolidated training of each assistant teacher and teacher to
whom t he assi stant teacher is assigned, working together as a
team and shall require further periodical training for
adm ni strators, teachers and assistant teachers regarding the role
of assistant teachers;

(b) Annually evaluate the programon the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the departnent shal
develop: (i) uniformevaluation reports, to be perfornmed by the
principal or assistant principal, to collect data for the annual
overal | program eval uati on conducted by the departnent; or (ii) a
program eval uati on nodel that, at a mninmum addresses process
eval uation; and

(c) Pronulgate rules, regulations and such ot her
standards deened necessary to effectuate the purposes of this
section. Nonconpliance with the provisions of this section and
any rules, regulations or standards adopted by the departnent may
result in a violation of conpul sory accreditation standards as
established by the State Board of Education and Conmmi ssion on

School Accreditation.
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(6) In addition to other funds allotted under the M ni num
Educati on Program each school district shall be allotted N ne
Thousand One Hundred Fifteen Dollars ($9,115.00) per teacher unit
as prescribed in Section 37-19-5 for Gades 1, 2 and 3 for the
pur pose of enploying an assistant teacher. Assistant teachers
shal |l be paid a m ni num annual salary of N ne Thousand One Hundred
Fifteen Dollars ($9,115.00). However, no assistant teacher shal
be paid |l ess than the anbunt he or she received in the prior
school year. No school district shall receive any funds under
this section for any school year during which the aggregate anount
of the local contribution to the salaries of assistant teachers by
the district shall have been reduced bel ow such anmount for the
previ ous year. Provided, however, that in the event the Sine D e
General Fund Revenue Estimate Increase for fiscal year 2002 is at
| east five percent (5%, as certified by the Legislative Budget
Ofice to the State Board of Education, the m ninmumsalary for
assi stant teachers shall be N ne Thousand Three Hundred Sixty-five
Dol I ars ($9, 365. 00).

In the event the Sine Die CGeneral Fund Revenue Estinate
I ncrease for fiscal year 2003 is at |east five percent (5%, as
certified by the Legislative Budget Ofice to the State Board of
Education, the mninmum salary for assistant teachers shall be N ne
Thousand Ni ne Hundred Dol lars ($9, 900.00).

In the event the Sine Die CGeneral Fund Revenue Estinate
I ncrease for fiscal year 2004 is at |east five percent (5%, as
certified by the Legislative Budget Ofice to the State Board of
Education, the mninmum salary for assistant teachers shall be Ten
Thousand Five Hundred Dol lars ($10, 500. 00).

In the event the Sine Die CGeneral Fund Revenue Estinate
I ncrease for fiscal year 2005 is at |east five percent (5%, as
certified by the Legislative Budget Ofice to the State Board of
Education, the mninmum salary for assistant teachers shall be

El even Thousand Two Hundred Dol l ars ($11, 200. 00).
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In the event the Sine Die General Fund Revenue Estinmate
I ncrease for fiscal year 2006 is at |east five percent (5%, as
certified by the Legislative Budget Ofice to the State Board of
Education, the mninmum salary for assistant teachers shall be
Twel ve Thousand Dol l ars ($12, 000. 00).

Provided further, that for each one percent (1% that the
Sine Die General Fund Revenue Estimate G owth exceeds the five
percent (5% mninmumin fiscal year 2002, 2003, 2004, 2005 or
2006, as certified by the Legislative Budget Ofice to the State
Board of Education and subject to the specific appropriation
therefor by the Legislature, the State Board of Education shal
revise the salary scale in the appropriate year to provide an
addi ti onal one percent (1% across the board increase in the base
salaries for assistant teachers. The State Board of Education
shall revise the salaries prescribed above for assistant teachers
to conformto any adjustnments nade in prior fiscal years due to
revenue growt h over and above five percent (5% . The assistant
teachers shall not be restricted to working only in the grades for
whi ch the funds were allotted, but nay be assigned to other
cl asses as provided in subsection (2)(a) of this section.

For purposes of the federal Fair Labor Standards Act of 1938,

as anended, it is the intent of the Legislature that the

conpensati on provided for assistant teachers by the state in this

subsection shall be based upon an ei ght-hour workday and shall be

for a period of workdays being the greater of one hundred

ei ghty-seven (187) days or the nunber of actual days that regul ar

certified teachers are required to work under contract in their

respective school district.

(7) (a) As an alternative to enploying assistant teachers,
any school district may use the m ni num program al |l ot mrent provi ded
under subsection (6) of this section for the purpose of enploying
Iicensed teachers for kindergarten, first-, second- and

t hird-grade cl asses; however, no school district shall be
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authorized to use the mninmum program al |l ot nent for assistant
teachers for the purpose of enploying licensed teachers unless the
district has established that the enploynment of |icensed teachers
usi ng such funds will reduce the teacher:student ratio in the
ki ndergarten, first-, second- and third-grade classes. Al
m ni mum program funds for assistant teachers shall be applied to
reduci ng teacher:student ratio in Gades K-3.

It is the intent of the Legislature that no school district
shal | dism ss any assistant teacher for the purpose of using the
m ni mum program assi stant teacher allotnment to enploy |icensed
teachers. School districts may rely only upon normal attrition to
reduce the nunmber of assistant teachers enployed in that district.

(b) In the event any school district neets Level 4 or 5

accreditation requirenents, the State Board of Education, in its
di scretion, may exenpt such school district fromany accreditation
requirements for the district's early chil dhood educati on program
or reading inprovenent program

[From and after July 1, 2002, this section reads as follows:]

37-21-7. (1) This section shall be referred to as the
"M ssissippi Elenmentary School s Assistant Teacher Program™ the
pur pose of which shall be to provide an early chil dhood education
programthat assists in the instruction of basic skills. The
State Board of Education is authorized, enpowered and directed to
i npl enent a statew de system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assistant
teacher shall assist pupils in actual instruction under the strict
supervision of a licensed teacher.

(2) (a) Except as otherw se authorized under subsection
(7), each school district shall enploy the total nunber of
assi stant teachers funded under the M ssissippi Adequate Education
Program of this section. The superintendent of each district
shal | assign the assistant teachers to the kindergarten, first-,

second- and third-grade classes in the district in a manner that
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will pronpote the maxi mum efficiency, as determ ned by the
superintendent, in the instruction of skills such as verbal and
l'i nguistic skills, logical and mat hematical skills, and soci al
skills.

(b) If a licensed teacher to whom an assi stant teacher
has been assigned is required to be absent fromthe classroom the
assi stant teacher may assune responsibility for the classroomin
|ieu of a substitute teacher. However, no assistant teacher shal
assunme sole responsibility of the classroomfor nore than three
(3) consecutive school days. Further, in no event shall any
assi stant teacher be assigned to serve as a substitute teacher for
any teacher other than the |licensed teacher to whomthat assistant
t eacher has been assigned.

(3) Assistant teachers shall have, at a mninum a high
school diploma or a GED equival ent, and shall show denonstratabl e
proficiency in reading and witing skills. The State Departnent
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) In order to receive funding, each school district
shal | :

(i) Submt a plan on the inplenmentation of a
readi ng i nprovenent programto the State Departnent of Education
and

(i1) Develop a plan of educational accountability
and assessnent of performance, including pretests and posttests,
for reading in Gades 1 through 6.

(b) Additionally, each school district shall

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
adm ni strators and teachers on the effective use of assistant
teachers as part of a teamin the classroomsetting and on the

role of assistant teachers, with enphasis on program goal s;
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(i1) Hold periodic workshops for admnistrators
and teachers on the effective use and supervision of assistant
t eachers;

(iiti) Provide training annually on specific
instructional skills for assistant teachers;

(iv) Annually evaluate their programin accordance
with their educational accountability and assessnent of
per formance pl an; and

(v) Designate the necessary personnel to supervise
and report on their program

(5) The State Departnent of Education shall

(a) Develop and assist in the inplenentation of a
statewi de uniformtraining nodule, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training adm nistrators,
teachers and assistant teachers. The nodule shall provide for the
consolidated training of each assistant teacher and teacher to
whom t he assi stant teacher is assigned, working together as a
team and shall require further periodical training for
adm ni strators, teachers and assistant teachers regarding the role
of assistant teachers;

(b) Annually evaluate the programon the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the departnent shal
develop: (i) uniformevaluation reports, to be perfornmed by the
principal or assistant principal, to collect data for the annual
overal | program eval uati on conducted by the departnment; or (ii) a
program eval uati on nodel that, at a mninmum addresses process
eval uation; and

(c) Pronulgate rules, regulations and such ot her
standards deened necessary to effectuate the purposes of this
section. Nonconpliance with the provisions of this section and

any rules, regulations or standards adopted by the departnent may
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result in a violation of conpul sory accreditation standards as
established by the State Board of Education and Conmm ssion on
School Accreditation.

(6) No assistant teacher shall be paid | ess than the anpount
he or she received in the prior school year. No school district
shal | receive any funds for any school year during which the
aggregate anmount of the local contribution to the salaries of
assi stant teachers by the district shall have been reduced bel ow
such amount for the previous year. Provided, however, that in the
event the Sine Die General Fund Revenue Estinmate |ncrease for
fiscal year 2002 is at least five percent (5%, as certified by
the Legislative Budget Ofice to the State Board of Education, the
m ni mum sal ary for assistant teachers shall be N ne Thousand Three
Hundred Si xty-five Dollars ($9, 365.00).

In the event the Sine Die General Fund Revenue Estinmate
I ncrease for fiscal year 2003 is at |east five percent (5%, as
certified by the Legislative Budget Ofice to the State Board of
Education, the mninmum salary for assistant teachers shall be N ne
Thousand Ni ne Hundred Dol lars ($9, 900. 00).

In the event the Sine Die General Fund Revenue Estinate
I ncrease for fiscal year 2004 is at |east five percent (5%, as
certified by the Legislative Budget Ofice to the State Board of
Education, the mninmum salary for assistant teachers shall be Ten
Thousand Five Hundred Dol lars ($10, 500. 00).

In the event the Sine Die General Fund Revenue Estinate
I ncrease for fiscal year 2005 is at |east five percent (5%, as
certified by the Legislative Budget Ofice to the State Board of
Education, the m ninmum salary for assistant teachers shall be
El even Thousand Two Hundred Dol l ars ($11, 200. 00).

In the event the Sine Die General Fund Revenue Estinmate
Increase for fiscal year 2006 is at |east five percent (5%, as

certified by the Legislative Budget Ofice to the State Board of
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Education, the mninmum salary for assistant teachers shall be
Twel ve Thousand Dol l ars ($12, 000. 00).

Provided further, that for each one percent (1% that the
Sine Die General Fund Revenue Estimate G owth exceeds the five
percent (5% mninmumin fiscal year 2002, 2003, 2004, 2005 or
2006, as certified by the Legislative Budget Ofice to the State
Board of Education and subject to the specific appropriation
therefor by the Legislature, the State Board of Education shal
revise the salary scale in the appropriate year to provide an
addi ti onal one percent (1% across the board increase in the base
salaries for assistant teachers. The State Board of Education
shall revise the salaries prescribed above for assistant teachers
to conformto any adjustnments nade in prior fiscal years due to
revenue growt h over and above five percent (5% . The assistant
teachers shall not be restricted to working only in the grades for
whi ch the funds were allotted, but nay be assigned to other
cl asses as provided in subsection (2)(a) of this section.

For purposes of the federal Fair Labor Standards Act of 1938,

as anended, it is the intent of the Legislature that the

conpensati on provided for assistant teachers by the state in this

subsection shall be based upon an ei ght-hour workday and shall be

for a period of workdays being the greater of one hundred

ei ghty-seven (187) days or the nunber of actual days that regul ar

certified teachers are required to work under contract in their

respective school district.

(7) (a) As an alternative to enploying assistant teachers,
any school district may use the adequate education program
allotments for the purpose of enploying |licensed teachers for
ki ndergarten, first-, second- and third-grade classes; however, no
school district shall be authorized to use the funds for assistant
teachers for the purpose of enploying licensed teachers unless the
district has established that the enploynment of |icensed teachers

usi ng such funds will reduce the teacher:student ratio in the
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ki ndergarten, first-, second- and third-grade classes. Al
adequat e education program funds for assistant teachers shall be
applied to reducing teacher:student ratio in G ades K-3.

It is the intent of the Legislature that no school district
shal | dism ss any assistant teacher for the purpose of using state
funds to enploy licensed teachers. School districts may rely only
upon normal attrition to reduce the nunber of assistant teachers
enployed in that district.

(b) In the event any school district neets Level 4 or 5
accreditation requirenents, the State Board of Education, in its
di scretion, may exenpt such school district fromany accreditation
requirements for the district's early chil dhood educati on program
or reading inprovenent program

SECTION 2. This act shall take effect and be in force from

and after its passage.
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