M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

O©CoOoO~NOUI~WNE

To: Public Health and

Senat or (s) Thanes, Harvey, Smith Vel fare: Appropriations

SENATE BILL NO. 2796
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 41-4-7, M SSISSIPPI CODE OF 1972, TO
AUTHORI ZE THE STATE BOARD OF MENTAL HEALTH TO ENTER | NTO
NEGOTI ATI ONS W TH THE ECONOM C DEVELOPMENT AUTHORI TY OF SI MPSON
COUNTY RELATI NG TO THE PCSSI BLE EXCHANGE, LEASE OR SALE OF LANDS
OMED BY BOSWELL REG ONAL CENTER TO SUCH ECONOM C DEVELOPMENT
AUTHORI TY; TO CREATE A TRUST FUND I N WHI CH SHALL BE DEPCSI TED ANY
MONI ES DERI VED FROM THE SALE OF SUCH LANDS; TO PROVI DE THAT THE
PRI NCl PAL OF THE TRUST FUND SHALL REMAI N | NVI CLATE AND SHALL NEVER
BE EXPENDED, AND THAT ANY EARNI NGS ON THE PRI NCI PAL MAY BE
EXPENDED SCLELY FOR THE BENEFI T OF CLI ENTS SERVED AT BOSWELL
REG ONAL CENTER PURSUANT TO APPROPRI ATI ON BY THE LEG SLATURE; AND
FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-4-7, M ssissippi Code of 1972, is
amended as foll ows:

41-4-7. The State Board of Mental Health shall have the
foll owi ng powers and duties:

(a) To appoint a full-tinme executive director of the
Department of Mental Health, who shall be enpl oyed by the board
and shall serve as executive secretary to the board. The first
director shall be a duly |icensed physician with special interest
and conpetence in psychiatry, and shall possess a mninmum of three
(3) years' experience in clinical and admi nistrative psychiatry.
Subsequent directors shall possess at |east a master's degree or
its equivalent, and shall possess at |east ten (10) years
adm ni strative experience in the field of nmental health. The
salary of the executive director shall be determ ned by the board;

(b) To set up state plans for the purpose of
controlling and treating any and all fornms of nmental and enoti onal

i1l ness, alcoholism drug m suse and devel opnental disabilities;
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(c) To supervise, coordinate and establish standards
for all operations and activities of the state related to nental
heal th and providing nental health services, including but not
limted to: the requirenent that no person be approved for
treatment which is paid for by funds nmade avail abl e through the
department who has not had a treatnent plan established as a
result of having been seen by a licensed physician or |icensed
clinical psychol ogi st and that physician or clinical psychol ogi st
signing these plans stating that he/she has personally eval uated
the client and that the treatnent plan is nedically necessary. A
physi cian or clinical psychologist shall recertify each client's
record at |east semiannually (except for persons with a diagnosis
of mental retardation/devel opnental disability which shall be
conpl eted annually), and nore often if nedically indicated by
physically visiting the client and certifying same in the record.
The board shall have the authority to devel op and i npl enent al
standards and pl ans and shall have the authority to establish
appropriate actions, including financially punitive actions, to
i nsure enforcenent of these established standards, in accordance
with the Adm nistrative Procedures Law (Section 25-43-1 et seq.);

(d) To enter into contracts with any other state or
federal agency, or with any private person, organization or group
capable of contracting, if it finds such action to be in the
public interest;

(e) To collect reasonable fees for its services;
provi ded, however, if it is determ ned that a person receiving
services is unable to pay the total fee, the departnent shal
col l ect any anount such person is able to pay;

(f) To certify, coordinate and establish m ni num
standards and establish m nimumrequired services for regional
mental health and nental retardation conm ssions and ot her
comunity service providers for conmunity or regional prograns and

services in nental health, nental retardation, alcoholism drug
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m suse, devel opnental disabilities, conpulsive ganbling, addictive

di sorders and rel ated prograns throughout the state. Such
regional nental health and nental retardation conm ssions and
ot her community service providers shall submt an annual

operational plan to the State Departnent of Mental Health for

approval or disapproval based on the m ni num standards and m ni num

requi red services established by the departnent for certification.
If the department finds deficiencies in the plan of any regional
conmmi ssion or conmunity service provider based on the m ni num
standards and m ni mum required services established for
certification, the departnent shall give the regional conm ssion
or conmunity service provider a six-nonth probationary period to
bring its standards and services up to the established m ni num
standards and mininmumrequired services. After the six-nonth
probationary period, if the departnent determ nes that the

regi onal comm ssion or conmunity service provider still does not
meet the m ni nrum standards and m ni num requi red services
established for certification, the departnent may renove the

certification of the comm ssion or provider. However, the

departnent shall not mandate a standard or service, or decertify a

regi onal conmm ssion or conmmunity service provider for not neeting
a standard or service, if the standard or service does not have
fundi ng appropriated by the Legislature or have a fundi ng source
fromthe State Departnent of Mental Health or a local funding
source. The State Board of Mental Health shall promul gate rules
and regul ati ons necessary to inplenent the provisions of this
paragraph (f), in accordance with the Adm nistrative Procedures
Law (Section 25-43-1 et seq.).

(g) To establish and pronul gate reasonabl e m ni num
standards for the construction and operation of state and al
Departnent of Mental Health certified facilities, including
reasonabl e m ni nrum standards for the adm ssion, diagnosis, care,

treatnment, transfer of patients and their records, and al so
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i ncl udi ng reasonabl e m ni num standards for providing day care,

out patient care, enmergency care, inpatient care and foll ow up
care, when such care is provided for persons with nental or
enotional illness, nental retardation, alcoholism drug m suse and
devel opnmental disabilities;

(h) To assist community or regional prograns consistent
wi th the purposes of this chapter by making grants and contracts
from avail abl e funds;

(i) To establish and collect reasonable fees for
necessary inspection services incidental to certification or
conpl i ance;

(j) To accept gifts, trusts, bequests, grants,
endownents or transfers of property of any Kkind;

(k) To receive nonies comng to it by way of fees for
services or by appropriations;

(I') To serve as the single state agency in receiving
and adm nistering any and all funds avail able fromany source for
t he purpose of service delivery, training, research and education
inregard to all forms of nmental illness, nental retardation,
al coholism drug m suse and devel opnental disabilities, unless
such funds are specifically designated to a particul ar agency or
institution by the federal government, the M ssissippi Legislature
or any other grantor;

(m To establish nental health holding centers for the
pur pose of providing short-termenergency nental health treatnent,
pl aces for hol ding persons awaiting conm tnent proceedi ngs or
awai ting placenment in a state nental health facility foll ow ng
commtnent, and for diverting placenent in a state nental health
facility. These nental health holding facilities shall be readily
accessi bl e, available statewi de, and be in conpliance with
energency services' mninum standards. They shall be
conprehensi ve and available to triage and nmake appropriate

clinical disposition including the capability to access inpatient
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130 services or less restrictive alternatives, as needed, as

131 determ ned by nmedical staff. Such facility shall have nedical
132 nursing and behavioral services avail able on a 24-hour-a-day

133 basis. The board may provide for all or part of the costs of

134 establishing and operating the holding centers in each district
135 from such funds as may be appropriated to the board for such use,
136 and may participate in any plan or agreenent with any public or
137 private entity under which the entity will provide all or part of
138 the costs of establishing and operating a holding center in any
139 district;

140 (n) To certify/license case nmanagers, nental health
141 therapists, nental retardation therapists, nental

142 health/retardation program adm nistrators, addiction counselors
143 and others as deened appropriate by the board. Persons already
144 professionally lIicensed by another state board or agency are not
145 required to be certified/licensed under this section by the

146 Departnent of Mental Health. The departnent shall not use

147 professional titles in its certification/licensure process for
148 which there is an independent |icensing procedure. Such

149 certification/licensure shall be valid only in the state nental
150 health system in prograns funded and/or certified by the

151 Departnment of Mental Health, and/or in prograns certified/licensed
152 by the State Departnent of Health that are operated by the state
153 nental health systemserving the nentally ill, nentally retarded,
154 devel opnental disabled or persons with addictions, and shall not
155 Dbe transferable;

156 (o) To develop formal nental health worker

157 qualifications for regional nmental health and nental retardation
158 conm ssions and other conmunity service providers. The State
159 Personnel Board shall devel op and promul gate a recommended sal ary
160 scale and career | adder for all regional nmental health/retardation
161 center therapists and case managers who work directly with

162 clients. The State Personnel Board shall al so devel op and
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pronul gate a career |adder for all direct care workers enpl oyed by
the State Departnment of Mental Health;

(p) The enployees of the departnent shall be governed
by personnel nerit systemrules and regul ati ons, the sane as ot her
enpl oyees in state services;

(gq) To establish such rules and regul ati ons as may be
necessary in carrying out the provisions of this chapter,

i ncludi ng the establishment of a formal grievance procedure to
investigate and attenpt to resolve consuner conpl aints;

(r) To grant easenents for roads, utilities and any
ot her purpose it finds to be in the public interest;

(s) To survey statutory designations, building markers
and the nanes given to nental health/retardation facilities and
proceedings in order to recommend del etion of obsol ete and
of fensive term nology relative to the nental health/retardation
system

(t) To ensure an effective case managenent system
directed at persons who have been di scharged fromstate and
private psychiatric hospitals to ensure their continued well-Dbeing
in the conmunity;

(u) To develop formal service delivery standards
designed to neasure the quality of services delivered to community
clients, as well as the tineliness of services to community
clients provided by regional nental health/retardati on comm ssions
and ot her conmunity services providers;

(v) To establish regional state offices to provide
mental health crisis intervention centers and services avail abl e
t hroughout the state to be utilized on a case-by-case energency
basis. The regional services director, other staff and delivery
systens shall neet the m ninum standards of the Departnent of
Ment al Heal t h;

(w) To require performance contracts with comunity

mental heal th/ nental retardation service providers to contain
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performance indicators to nmeasure successful outcones, including
di version of persons frominpatient psychiatric hospitals,
rapid/tinely response to energency cases, client satisfaction with
services and ot her rel evant perfornmance neasures;

(x) To enter into interagency agreenents with other
state agencies, school districts and other |ocal entities as
determ ned necessary by the departnent to ensure that |ocal nental
health service entities are fulfilling their responsibilities to
the overall state plan for behavioral services;

(y) To establish and maintain a toll-free grievance
reporting tel ephone systemfor the receipt and referral for
investigation of all conplaints by clients of state and community
mental health/retardation facilities;

(z) To establish a peer review quality assurance
eval uati on systemthat assures that appropriate assessnent,

di agnosis and treatnent is provided according to established
professional criteria and guidelines;

(aa) To develop and inplenment state plans for the
pur pose of assisting with the care and treatnment of persons with
Al zhei ner' s di sease and other denentia. This plan shall include
education and training of service providers, care-givers in the
honme setting and others who deal with persons with Al zheiner's
di sease and ot her denentia, and devel opnent of adult day care,
famly respite care and counseling prograns to assist famlies who
mai ntain persons with Al zheiner's di sease and other denmentia in
the honme setting. No agency shall be required to provide any
services under this section until such tine as sufficient funds
have been appropriated or otherw se nmade avail abl e by the
Legi slature specifically for the purposes of the treatnent of
persons with Al zheinmer's and ot her denentia; and

(bb) Working with the advice and consent of the
adm nistration of Ellisville State School, to enter into

negotiations with the Econom c Devel opnment Authority of Jones
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County for the purpose of negotiating the possible exchange, |ease
or sale of lands owned by Ellisville State School to the Econom c
Devel opnent Authority of Jones County. It is the intent of the
M ssi ssi ppi Legislature that such negotiations shall ensure that
the financial interest of the persons with nental retardation
served by Ellisville State School will be held paranount in the
course of these negotiations. The Legislature also recognizes the
i nportance of econom c devel opnent to the citizens of the State of
M ssi ssi ppi and Jones County, and encourages fairness to the
Econom ¢ Devel opnent Authority of Jones County. Any negotiations
proposed which would result in the recomendati on for exchange,
| ease or sale of |ands owned by Ellisville State School nust have
t he approval of the State Board of Mental Health. The State Board
of Mental Health may and has the final authority as to whether or
not these negotiations result in the exchange, |ease or sale of
the properties it currently holds in trust for citizens with
mental retardation served at Ellisville State School

If the State Board of Mental Health authorizes the sale of
| ands owned by Ellisville State School, as provided for under this
par agraph (bb), the nonies derived fromthe sale shall be placed
into a special fund that is created in the State Treasury to be
known as the "Ellisville State School Cient's Trust Fund." The
principal of the trust fund shall remain inviolate and shall never
be expended. Any interest earned on the principal nmay be expended
solely for the benefits of clients served at Ellisville State
School. The State Treasurer shall invest the nonies of the trust
fund in any of the investnments authorized for the M ssissipp
Prepai d Affordable College Tuition Programunder Section 37-155-9,
and those investnents shall be subject to the limtations
prescri bed by Section 37-155-9. Unexpended anounts remaining in
the trust fund at the end of a fiscal year shall not |apse into
the State General Fund, and any interest earned on anounts in the

trust fund shall be deposited to the credit of the trust fund.
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The adm nistration of Ellisville State School may use any interest
earned on the principal of the trust fund, upon appropriation by
the Legislature, as needed for services or facilities by the
clients of Ellisville State School. Ellisville State School shal
make known to the Legislature, through the Legislative Budget
Comm ttee and the respective Appropriations Conmttees of the
House and Senate, its proposed use of interest earned on the
principal of the trust fund for any fiscal year in which it
proposes to make expenditures thereof. The State Treasurer shal
provide Ellisville State School wi th an annual report on the
Ellisville State School Cient's Trust Fund to indicate the total
monies in the trust fund, interest earned during the year,
expenses paid fromthe trust fund and such other rel ated

i nformation.

Not hing in this section shall be construed as applying to or
affecting nental health/retardation services provided by hospitals
as defined in Section 41-9-3(a), and/or their subsidiaries and
di vi sions, which hospitals, subsidiaries and divisions are
licensed and regul ated by the M ssissippi State Departnent of
Heal t h unl ess such hospitals, subsidiaries or divisions
voluntarily request certification by the M ssissippi State
Department of Mental Health.

Al'l new prograns authorized under this section shall be
subject to the availability of funds appropriated therefor by the
Legi sl ature.

(cc) Wrking with the advice and consent of the

adm ni strati on of Boswel|l Regional Center, to enter into

negotiations with the Econom c Devel opnent Authority of Sinpson

County for the purpose of negotiating the possible exchange, |ease

or sale of |ands owned by Boswell Regional Center to the Econom c

Devel opnent Authority of Sinpson County. It is the intent of the

M ssi ssi ppi Legislature that such negotiations shall ensure that

the financial interest of the persons with nental retardation
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served by Boswel|l Regional Center will be held paranpunt in the

course of these negotiations. The Legislature also recogni zes the

i nportance of econom c devel opnent to the citizens of the State of

M ssi ssi ppi and Si npson County, and encourages fairness to the

Economi c Devel opnent Authority of Sinpson County. Any

negoti ati ons proposed which would result in the recommendati on for

exchange, | ease or sale of |ands owned by Boswel | Regi onal Center

nmust have the approval of the State Board of Mental Health. The

State Board of Mental Health nay and has the final authority as to

whet her or not these negotiations result in the exchange, |ease or

sale of the properties it currently holds in trust for citizens

with nental retardation served at Boswell Regional Center. 1In any

such exchange, | ease or sale of such | ands owned by Boswel |

Reqgi onal Center, title to all mnerals, oil and gas on such | ands

shall be reserved, together with the right of ingress and eqress

to renpve sane, whether such provisions be included in the terns

of any such exchange, | ease or sale or not.

If the State Board of Mental Health authorizes the sal e of

| ands owned by Boswel| Regi onal Center, as provided for under this

par agraph (cc), the nonies derived fromthe sale shall be placed

into a special fund that is created in the State Treasury to be

known as the "Boswel|l Regional Center Cient's Trust Fund." The

principal of the trust fund shall remain inviolate and shall never

be expended. Any earnings on the principal may be expended solely

for the benefits of clients served at Boswel|l Regional Center.

The State Treasurer shall invest the nonies of the trust fund in

any of the investnents authorized for the M ssissippi Prepaid

Affordabl e Coll ege Tuition Programunder Section 37-155-9, and

t hose i nvestnents shall be subject to the limtations prescribed

by Section 37-155-9. Unexpended anmpbunts remaining in the trust

fund at the end of a fiscal year shall not |apse into the State

General Fund, and any earnings on anounts in the trust fund shal

be deposited to the credit of the trust fund. The admi nistration
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of Boswell Regional Center may use any earnings on the principal

of the trust fund, upon appropriation by the Legislature, as

needed for services or facilities by the clients of Boswell

Regi onal Center. Boswell Regional Center shall nmake known to the

Legi sl ature, through the Legislative Budget Conmttee and the

respective Appropriations Conmttees of the House and Senate, its

proposed use of the earnings on the principal of the trust fund

for any fiscal year in which it proposes to make expenditures

thereof. The State Treasurer shall provide Boswel |l Regi onal

Center with an annual report on the Boswel|l Regional Center

Client's Trust Fund to indicate the total npbnies in the trust

fund, interest and other incone earned during the year, expenses

paid fromthe trust fund and such other related infornmation.

Not hing in this section shall be construed as applying to or

affecting nental health/retardati on services provided by hospitals

as defined in Section 41-9-3(a), and/or their subsidiaries and

di vi sions, which hospitals, subsidiaries and divisions are

Iicensed and regul ated by the M ssissippi State Departnent of

Heal t h unl ess such hospitals, subsidiaries or divisions

voluntarily request certification by the M ssissippi State

Departnment of Mental Health.

Al new prograns authorized under this section shall be

subject to the availability of funds appropriated therefor by the

Legi sl ature.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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