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Senator(s) Farris To:  Judiciary

SENATE BI LL NO. 2779

AN ACT TO AMEND SECTI ON 97-41-2, M SSI SSI PPI CCDE OF 1972, TO
REVI SE THE PROCEDURE BEFORE THE COURT FOR SEI ZURE OF A MALTREATED
NEGLECTED OR ABANDONED ANI MAL; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-41-2, M ssissippi Code of 1972, is
anended as foll ows:

97-41-2. (1) Al * * * courts in the State of M ssissipp
may order the seizure of an animal by a | aw enforcenent agency,
for its care and protection upon a finding of probable cause to
believe said animal is being cruelly treated, neglected or

abandoned. After a one-day notice to the owner which stipulates

that the animal nmay not be renoved wi thout perm ssion fromthe

court except for care by a licensed veterinarian, and at an

energency hearing, such probable cause may be established upon
sworn testinony of any person who has wi tnessed the condition of
said animal. The court may appoint an ani mal control agency,

agent of an animal protection organization, veterinarian or other
person as tenporary custodian for the said animal, pending final

di sposition of the animal pursuant to this section. Such
tenporary custodi an shall directly contract and be responsible for
any care rendered to such animal, and nmay nmeke arrangenents for
such care as may be necessary. Upon seizure of an animal, the | aw
enf orcenment agency responsi ble for renoval of the aninmal shal

post promnently a notice to the owner or custodian to inform such

person that the ani mal has been seized. Such process and notice

shal |l contain a description of the animal seized, the date seized,

t he name of the |aw enforcenent agency seizing the aninmal, the
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nanme of the tenporary custodian, if known at the tine, and shal

be signed by the court issuing the order. |If the court determ nes

that the public safety or the welfare of the ani mal requires

energency action, the notice requirenent shall be suspended and

the court shall order its officer to make i mredi ate sei zure;

provided further, that if the energency is such that the ani nal

presents a present or immnent |ife-threatening situation, or is

likely to do so under the circunstances, then the officer may

destroy the animal .

(2) Wthin five (5) days of seizure of an animal, the owner
of the animal may request a hearing in the court ordering the
animal to be seized to determ ne whether the owner is able to
provi de adequately for the animal and is fit to have custody of
the animal. The court shall hold such hearing within fourteen
(14) days of receiving such request. The hearing shall be
concl uded and the court order entered thereon within twenty-one
(21) days after the hearing is commenced. Upon requesting a
hearing, the owner shall have three (3) business days to post a
bond or security with the court clerk in an anmount determ ned by
the court to be sufficient to repay all reasonable costs
sufficient to provide for the aninmal's care. Failure to post such
bond within three (3) days shall result in forfeiture of the
animal to the court. |If the tenporary custodi an has custody of
the ani mal upon the expiration of the bond or security, the ani nal
shall be forfeited to the court unless the court orders otherw se.

(3) In determning the owner's fitness to have custody of an
animal, the court may consider, anong other matters:

(a) Testinmony fromlaw enforcenent officers, aninal
control officers, animal protection officials, and other w tnesses
as to the condition the aninmal was kept in by its owner or
cust odi an.

(b) Testinony and evidence as to the type and anmount of

care provided to the animal by its owner or custodian.
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(c) Expert testinony as to the proper and reasonabl e
care of the sane type of animal.

(d) Testinmony fromany witnesses as to prior treatnent
or condition of this or other animals in the sane custody.

(e) Violations of laws relating to aninmal cruelty that
t he owner or custodi an has been convicted of prior to the hearing.

(f) Any other evidence the court considers to be
material or relevant.

(4) Upon proof of costs incurred as a result of the animal's
sei zure, including but not limted to animal nedical and boarding,
the court may order that the aninmal's owner reinburse the
tenporary custodi an for such costs. A lien for authorized
expenses is hereby created upon all animals seized under this
section, and shall have priority to any other lien on such animal.

(5) |If the court finds the owner of the aninmal is unable or
unfit to adequately provide for the aninmal, or that the animal is
severely injured, diseased, or suffering, and, therefore, not
likely to recover, the court may order that the animal be
permanently forfeited and released to an animal control agency,
ani mal protection organization or to the appropriate entity to be
eut hani zed or the court may order that such animal be sold at
public sale in the manner now provided for judicial sales; any
proceeds from such sale shall go first toward the paynent of
expenses and costs relating to the care and treatnent of such
ani mal, and any excess anount shall be paid to the owner of the
ani mal

(6) Upon notice and hearing as provided in this section, or
as a part of any preceding conducted under the terns of this
section, the court nmay order that other animals in the custody of
t he owner that were not seized be surrendered and further enjoin
t he owner from having custody of other aninmals in the future.

(7) If the court determines the owner is able to provide

adequately for, and have custody of, the aninmal, the court shal
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order the animal be clainmed and renoved by the owner within seven
(7) days after the date of the order.

(8) Nothing in this section shall be construed to prevent or
otherwise interfere wwth a | aw enforcenent officer's authority to
sei ze an aninmal as evidence or require court action for the taking
into custody and meki ng proper disposition of animals as
aut horized in Sections 21-19-9 and 41-53-11.

(9) Nothing in this section shall be construed to prohibit

the lawful killing of livestock, any customary ani mal husbandry or

farm ng practices involving livestock, unless lawful killing and

use of an aninmal pursuant to fish and wildlife regul ati ons, pest

control or scientific research that is being conducted in

conpliance with federal regul ations.

(10) For the purposes of this section, the term"aninmal" or

"ani mal s" neans any ani mal other than man and incl udes birds,

reptiles and fish, wild or donestic.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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