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Senat or (s) Turner To:  Judiciary

SENATE BI LL NO. 2756
(As Sent to Governor)

AN ACT TO PROHI BI T USE OF THEFT DETECTI ON SHI ELDI NG DEVI CES;
TO ENACT DEFI NI TI ONS AND PENALTI ES; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section:

(a) "Theft detection device" neans any tag or other
device that is used to prevent or detect theft and that is
attached to nerchandi se held for resale by a nerchant or to
property of a nerchant.

(b) "Theft detection device renover" neans any tool or
devi ce specifically designed or manufactured to be used to renove
a theft detection device fromnerchandi se held for resale by a
merchant or property of a merchant.

(c) "Theft detection shielding device" neans any
| am nat ed or coated bag or device designed to shield nerchandi se
held for resale by a nmerchant or property of a nmerchant from being
detected by an electronic or magnetic theft al arm sensor.

(2) (a) A person commts unlawful distribution of a theft
detection shielding device when he or she know ngly manufactures,
sells, offers to sell or distributes any theft detection shielding
devi ce.

(b) A person conmts unlawful possession of a theft
detection shiel ding device when he or she know ngly possesses any
theft detection shielding device with the intent to commt |arceny
or shoplifting.

(c) A person conmts unlawful possession of a theft
detection device renover when he or she know ngly possesses any
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theft detection device renmover with the intent to use such tool to
renove any theft detection device fromany nerchandi se wi thout the
perm ssion of the nerchant or person owning or holding said

mer chandi se.

(d) A person conmts unlawful use of a theft detection
shielding device or a theft detection device renover when he or
she uses or attenpts to use either device while conmtting a
viol ation of Section 97-23-93, M ssissippi Code of 1972.

(e) Any person convicted of violating this subsection
(2) is guilty of a m sdenmeanor, and upon conviction thereof, shal
be inprisoned for not less than thirty (30) days nor nore than one
(1) year, and fined not Iess than Two Hundred Fifty Dollars
($250.00), nor nore than One Thousand Dol | ars ($1, 000. 00).

(3) (a) A person commts unlawful renoval of a theft
detecti on device when he or she intentionally renoves any theft
detection device from nerchandi se prior to purchase w thout the
perm ssion of the nerchant or person owning or holding said
mer chandi se.

(b) Any person convicted of violating this subsection
(3) is guilty of a m sdenmeanor, and upon conviction thereof, shal
be fined not | ess than One Hundred Dol Il ars ($100.00) nor nore than
Five Hundred Dol | ars ($500.00), and such fine shall not be
suspended, or the person shall be inprisoned not nore than sixty
(60) days, or both.

(4) (a) The activation of an anti-shoplifting or inventory
control device as a result of a person exiting the establishnment
or a protected area within the establishnment shall constitute
reasonabl e cause for the detention of the person so exiting by the
owner or operator of the establishnent or by an agent or enpl oyee
of the owner or operator, provided notice has been posted to
advi se patrons that such a device is being utilized. Each such
detention shall be nmade only in a reasonable manner and only for a

reasonabl e period of tine sufficient for any inquiry into the
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ci rcunst ances surroundi ng the activation of the device or for the
recovery of goods.

(b) The taking into custody and detention by a | aw
enforcenment officer, merchant or nmerchant's enployee, if in
conpliance wth the requirenents of this section, does not render
such | aw enforcenment officer, merchant or nmerchant's enpl oyee
crimnally or civilly liable for false arrest, false inprisonnent,
unl awf ul detention, malicious prosecution, intentional infliction
of enotional distress or defamation

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.
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