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Senat or (s) Kirby To: Insurance

SENATE BI LL NO. 2744

AN ACT TO AMEND SECTI ON 81-18-5, M SSI SSI PPI CODE OF 1972, TO
EXEMPT FROM THE PROVI SIONS OF THE M SSI SSI PPI MORTGAGE CONSUMER
PROTECTI ON ACT CERTAI N MANUFACTURED HOUSI NG RETAI L SALES COVPANI ES
OR SALESPERSONS WHO DO NOT RECEI VE ANY FEE, COWM SSI ON, Kl CKBACK,
REBATE OR OTHER PAYMENT FOR DI RECTLY OR | NDI RECTLY NEGOTI ATl NG,
PLACI NG OR FI NDI NG A MORTGAGE FOR OTHERS; AND FOR RELATED
PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 81-18-5, M ssissippi Code of 1972, is
amended as foll ows:

81-18-5. The followi ng persons are not subject to the
provi sions of this chapter, unless otherwise provided in this
chapter:

(a) Any person authorized to engage in business as a
bank hol di ng conmpany, or any subsidiary thereof; or any person
aut hori zed to engage in business as a financial holding conpany,
bank, credit card bank, savings bank, savings institution, savings
and | oan association, building and | oan associ ation, trust conpany
or credit union under the laws of the United States, any state or
territory of the United States, or the District of Colunbia, or
any subsidiary or affiliate thereof.

(b) Approved nortgagees, sellers, servicers or issuers
of the United States Departnent of Housing and Urban Devel opnent,
t he Federal Housing Adm nistration, the Veterans Adm nistration,

t he Federal National Mortgage Association (FNMA or "Fannie Mae"),

t he Federal Home Mortgage Conpany (FHLMC or "Freddie Mac"), the
Governnment National Mortgage Association (GNMA or "G nnie Mae"),
when the nortgagees have been approved as a seller, servicer,
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nort gagee or issuer or when they have satisfied requirenents to
qualify for automatic authority; however, if these
nor t gagees/ | enders cl ose or fund any other type of nortgage |oans
not subject to exam nation or review by any of the above agenci es,
they will be subject to Sections 81-18-11, 81-18-21, 81-18-27,
81-18-35 and 81-18-43 as it pertains to those |oans, unless
ot herwi se exenpted under paragraph (a) of this section.
(c) Any lender holding a |icense under the Small Loan
Regul atory Law (Section 75-67-101 et seq.), or any subsidiary or
affiliate thereof, and naking real estate | oans under that |aw are
exenpt fromthis chapter. However, those | enders holding a
| i cense under the Small Loan Regul atory Law and nmaking real estate
| oans outside that |aw shall be subject to the entire provisions
of this chapter, unless otherw se exenpted under paragraph (a) of
this section.
(d) Any person who funds a nortgage | oan which has been
originated and processed by a |licensee, by a nortgage conpany
| i censed under this chapter or by a person who is exenpt under
this section and who neets all of the follow ng:
(i) Does not maintain a place of business in this
state in connection with fundi ng nortgage | oans;
(i1) Does not directly solicit borrowers in this
state for the purpose of nmaking nortgage |oans; and
(ii1i) Does not participate in the negotiation of
nor t gage | oans.
(e) Any attorney licensed to practice law in
M ssi ssi ppi who provides nortgage | oan services incidental to the
practice of |law and who is not a principal of a nortgage conpany
as defined under this chapter.
(f) Any real estate conpany or licensed real estate
sal esperson or broker who is actively engaged in the real estate

busi ness and who does not receive any fee, conmm ssion, kickback,
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rebate or other paynment for directly or indirectly negotiating,
pl acing or finding a nortgage for others.

(g9) Any manufactured housing retail sales conpany or

sal esperson holding a dealer's |license under the Uniform Standards

Code for Factory-Built Hones Law or their enployee who is actively

engaged in the sale of manufactured housing and real estate, who

does not receive any fee, comm ssion, kickback, rebate or other

paynment for directly or indirectly negotiating, placing or finding

a nortgage for others.

(h) Any person performng any act relating to nortgage
| oans under order of any court.

(i) Any natural person, or the estate of or trust
created by a natural person, maeking a nortgage |oan with his or
her own funds for his or her own investnent, including but not
limted to, those natural persons, or the estates of or trusts
created by the natural person, who nakes a purchase noney nortgage
or financing sales of his or her own property. Any person who
enters into nore than five (5) such investnents or sales in any
twel ve-nonth period is not exenpt frombeing Iicensed under this
chapter.

(j) Any natural person who purchases nortgage | oans
froma |licensed nortgage conpany solely as an investnent and who
is not in the business of meking or servicing nortgage | oans.

(k) Any person who makes a nortgage |loan to his or her
enpl oyee as an enpl oynent benefit.

(I) The United States of Anerica, the State of
M ssi ssi ppi or any other state, and any agency, division or
corporate instrunmentality thereof including, but not limted to,
t he M ssissippi Home Corporation, Rural Econom c Comunity
Devel opnent (RECD), Habitat for Humanity, the Federal Nati onal
Mort gage Association (FNMA), the Federal Honme Loan Mrtgage
Conmpany (FHLMC), the Governnent National Mrtgage Associ ation

(GNVR), the United States Departnent of Housing and U ban
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Devel opnent (HUD), the Federal Housing Adm nistration (FHA), the
Department of Veterans Affairs (VA), the Farners Hone

Adm ni stration (FnHA), and the Federal Land Banks and Production
Credit Associ ations.

(m CGovernnent sponsored nonprofit corporations making
nortgage | oans to pronote home ownership or hone inprovenents for
t he di sadvant aged.

(n) A natural person who is an enpl oyee or an exclusive
agent of a licensed nortgage conmpany or any person exenpted from
the licensing requirenents of this chapter when acting within the
scope of enploynent or exclusive agency with the |icensee or
exenpt ed person.

(o) Enployees or exclusive agents serving as |oan
originators for licensed nortgage conpani es as defined under
Section 81-18-3 are exenpt fromthe licensing requirenents of this
chapter but shall register with the departnment as a | oan
originator. Any natural person required to register under this
paragraph (o) shall register initially with the departnent and
thereafter file an application for renewal of registration with
t he departnent on or before August 31 of each year providing the
departnent with such information as the departnment may prescribe
by regul ation, including, but not limted to, the business
addresses where the person engages in any business activities
covered by this chapter and a tel ephone nunber that custoners may
use to contact the person. This initial registration of a |oan
originator shall be acconpanied by a fee of One Hundred Dol | ars
($100.00). Annual renewals of this registration shall require a
fee of Fifty Dollars ($50.00). No person required to register
under this paragraph (o) shall transact business in this state
directly or indirectly as a nortgage conpany or nortgage | ender
unl ess that person is registered with the departnent.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.
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