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SENATE BI LL NO 2715

AN ACT TO CREATE AND EXPAND HOVE- BASED LONG TERM CARE SUPPORT
SERVI CES FOR | NDI VI DUALS W TH DI SABI LI TIES AND THE FAM LI ES OF
THCSE | NDI VI DUALS; TO PROVI DE DEFI NI TI ONS; TO PROVI DE PRI NCI PLES
FOR THE HOMVE- BASED LONG TERM CARE SUPPORT SERVI CES: TO PROVI DE
M NI MUM STANDARDS FOR THE HOVE- BASED LONG- TERM CARE SUPPORT
SERVI CES; TO PROVI DE A SCHEDULE FOR CREATI NG AND EXPANDI NG
SUFFI CI ENT HOME- BASED LONG- TERM CARE SUPPCORT SERVI CES; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. To conformwith the U S. Suprene Court decision

in Onstead v. L.C., the State of M ssissippi commts to provide

sufficient home-based | ong-termcare service options to persons
with disabilities and fam |ies which include nenbers who are
persons with disabilities. The effort is intended to expand
opportunities for persons with disabilities to receive services in
the nost integrated setting appropriate to their needs and, by so
doing, to enmpower those citizens to have a higher quality of life
by bei ng nore independent in their comunities and avoi di ng
institutional placenment. The effort will be acconplished by (1)
redirecting existing long-termcare dollars and/or devel opi ng new
| ong-termcare dollars and (2) redesigning regulations to

encour age hone-based individual and fam |y support services in
lieu of institutional services that conformto principles ensuring
consuner-control, choice of service nodels, availability to
eligible recipients and eligibility based on functional needs, not
medi cal di agnosis, type of disability or age. This effort is based
on the prem se that recipients who so desire should be able to
avoi d nursing hone and other institutional placenent and choose
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their own preferred node of noninstitutional |ong-termcare.

SECTION 2. The followi ng definitions shall apply to this

act :

(a) "Activities of daily living (A D.L.s)" neans
personal care activities that are routinely part of daily |iving,
including, but not limted to: eating, toileting, dressing,
groom ng, personal hygi ene, bathing and transferring.

(b) "Agency(ies)" neans any and all state agencies
whi ch provide |long-term care support services to persons with
disabilities and their famlies now or in the future.

(c) "Consunmer" neans an individual with a disability of
any age who needs or uses support services.

(d) "Consuner-directed" neans a node of service
delivery that gives the recipient of individual and famly support
services (the consuner) maximum control to sel ect and manage
hi s/ her own service plan. This is the preferred node of service
delivery.

(e) "Disability" neans a severe chronic cognitive,
psychi atric, enotional, sensory and/or physical disability of a
person that:

(i) Limts ability to performone or nore
activities of daily living (A D.L.s); or

(it) Limts ability to performat |east two
instrunental activities of daily living (I.A D.L.s); and

(i1i1) Requires substantial supervision, episodic
or short-termcrisis assistance; and

(iv) Needs assistance with the performance of
heal t h-rel ated tasks; or

(v) Achild under the age of six who is at risk of
developing a disability. (Determned if the child has substanti al
devel opnment al delay or specific congenital or acquired condition
that has a high probability of resulting in a devel opnent al

disability if services are not provided.)
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(f) "Famly" neans the person or persons with whomthe
person with a disability resides and who are prinmarily responsible
for the physical care, health and nurturing of the individual wth
a disability. The termdoes not include hospitals, sanitariuns,
nur si ng honmes, group hones, or any other simlar institution.

(g) "Financial assistance"” neans a nonetary paynent to
an eligible person with a disability or the famly of a person
with a disability needed to defray the cost of support services
related to the disability. Financial assistance includes, but is
not limted to, cash subsidies, cash allowances, cash vouchers or
rei nbursenent to enable eligible persons to acquire support
servi ces.

(h) "Functional need" neans the need for personal
assi stance based on abilities and |imtations of individual
consuner, regardl ess of age, nedical diagnosis, or other category
of disability.

(1) "Individual and fam |y support services" neans
goods, services and financial assistance to an individual with a
disability or the famly of such an individual that are provided
to nmeet the goals of:

(i) Providing a quality of life conparable to that
of simlarly situated individuals not having a disability and
famlies not having an individual with a disability; and

(i1) Preventing premature or inappropriate
out - of - hone pl acenent .

(tii) Individual and famly support services
i nclude, but are not limted to, the follow ng:

(A) Conmuni cation services.

(B) Parent education and training.
(© Counseling services.

(D) Crisis intervention.

(E) Day care.
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94 (F) Dental and nedical care that are not
95 ot herw se covered.
96 (G Equi prent and supplies and ot her

97 assistive technol ogy.

98 (H Financial assistance

99 (I') Hone and vehicle nodifications.

100 (J) Hone health services.

101 (K) Honenmaker services.

102 (L) Parent education and training.

103 (M Personal assistance services.

104 (N) Recreation.

105 (O Respite care.

106 (P) Self-advocacy training.

107 (Q Service coordination.

108 (R) Specialized diagnosis and eval uati on.
109 (S) Specialized nutrition and cl ot hing.
110 (T) Specified utility costs.

111 (U  Therapeutic and nursing services.
112 (V) Transportation.

113 (W Vocational and enpl oynent supports.
114 (j) "Instrunental activities of daily living

115 (I1.A D.L.s)" neans activities that support the activities of daily
116 living, including, but not limted to: taking nedications,

117 managi ng noney, preparing neals, shopping, child care, |ight

118 housekeepi ng, using the tel ephone, or getting around the

119 conmunity.

120 (k) "Programt neans the effort to create and expand

121 long-termcare service options established and commtted to in

122 Section 1 of this act.

123 SECTION 3. The followi ng principles shall be adhered to in

124 the devel opnent and ongoi ng managenent of the program

125 (a) Individuals with disabilities and their famlies

126 are best able to determine their own needs and shoul d be enpowered
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t o make deci sions concerning necessary, desirable, and appropriate
servi ces.

(b) Individuals with disabilities should receive the
support necessary for themto live as independently as possible at
hone if they choose.

(c) Famly support should be responsive to the needs of
the entire famly unit.

(d) Supports should be sensitive to the uni que needs
and strengths of individuals and famli es.

(e) Supports should build on existing social networks
and natural sources of support.

(f) Supports will usually be needed throughout the
life-span of the individual who has a disability.

(g) Supports should encourage the integration of people
with disabilities into the community as nuch as possi bl e and when
the consuner prefers such integration.

(h) Support services should be flexible enough to
acconmodat e uni que needs of individuals and famlies as they
evol ve over tine.

(i) Support services should be consistent wth the
cultural preferences and orientations of individuals and famlies.

(j) Support services should be conprehensive and
coordi nated across the agencies that provide resources and
services, or both, to individuals and famlies.

(k) Individual and fam |y hone-based support services
shoul d be based on the principles for sharing ordinary places,
devel opi ng neani ngful relationships, learning things that are
useful, and maki ng choices, as well as increasing the self-esteem
and status, and enhancing the reputation of the individuals
served.

(1) Supports should be devel oped and expanded in the
state that are necessary, desirable, and appropriate to support

i ndividuals and fam i es.
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(m The policies of the Program should enhance the
devel opment of the individual with a disability and the famly.

(n) A conprehensive, coordi nated system of supports to
famlies effectively uses existing resources and mnimzes gaps in
supports to famlies and individuals in all areas of the state.

(o) Service coordination is a goal-oriented process for
coordi nati on of the range of services needed and wanted by persons
with disabilities and their famlies, and is independent of
service provision

(p) No resident who wishes to remain in an
institutional setting will be forced to receive support services
in a noninstitutional or hone-based setting.

SECTION 4. (1) Al hone-based individual and fam |y support

service providers through or by the agency(ies) shall neet the
foll owi ng m ni nrum st andar ds:

(a) To the maxi num extent possible, consuners who so
desire shall select, manage, and control their individual and
fam |y support services.

(b) Eligibility shall be based on functional needs, not
medi cal di agnosis, type of disability, or age.

(c) Options for services will be available in the
i ndividuals' and famlies' hones and ot her independent |iving
environnments including, but not limted to, school, work, and
recreational settings.

(d) The service systemshall be capable of providing
i ndi vidual and fam |y support services twenty-four (24) hours a
day, seven (7) days a week, and, when necessary, provide back-up
and energency services.

(e) Co-paynents and cost-sharing will be required of
i ndi viduals and fam |ies whose adjusted gross inconmes exceed two
hundred twenty-five percent (225% of the federal poverty |evel.
However, co-paynents and cost-sharing requirenents will be

structured so that they are not a disincentive to participation.
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(f) Each consuner's programof services wll be based
upon a nutual | y-agreed upon individual service plan jointly
devel oped by the individual/famly and the provider-agency. The
individual/famly will be given an opportunity to choose between
different service delivery options including vouchers,
consuner -di rected individual provider nodels, and
consuner-di rected agency nodels. To the maxi num extent possible,
consuners will be able to select and to hire whonever they choose
as personal assistants, including famly nenbers.

(g) Consuners will be offered training on howto manage
and coordinate their service program(e.g., select and dism ss
their support service provider, financial managenent).

(h) Al providers of individual and fam |y support
services shall assure that consuners are fully infornmed of and
accorded their rights and options with respect to sel ecting,
managi ng, and changing their service providers and their rights to
privacy and confidentiality. Consunmers who are dissatisfied with
their services have the right of appeal to the appropriate agency
gover ni ng board.

(i) Al persons providing personal assistance shall be
paid at |east one hundred fifty percent (150% of the federal
m ni rum wage or a conparable daily rate and be offered health
i nsurance and ot her benefits.

(2) Eligibility for individual and famly support services
under this act shall be for persons of all ages who have a
disability as defined in section 2.

(3) A conprehensive assessnent of support service needs
shal |l be made for each applicant to determne eligibility for
services and the applicant's ability to performeach activity of
daily living and each instrunmental activity of daily living. The
applicant's self-evaluation of his or her needs and abilities, or
the applicant's formal representative' s evaluation of his or her

needs, shall be an integral part of this assessnent.
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(4) The Division of Medicaid shall establish a uniform
instrunment to assess eligibility for individual and famly support
servi ces.

(5) The consuner, or, where appropriate, their famly, have
the right to acquire the assessnent fromany public or private
source that conducts said assessnents.

SECTION 5. (1) The State of Mssissippi will create and

expand home-based | ong-term care service opportunities so that, by
June 30, 2009, every person with a disability who is currently
using, or who is in need of, long-termcare support services wll
have the option of receiving those services in a hone-based
setting. The conversion of the current system and the creation
of the additional options, shall be in conpliance with the
foll owi ng schedul e:

(a) By June 30, 2002, at |east twelve and one-half
percent (12.5% of the total nunber of persons with disabilities
in need of long-termcare support services wll be given the
opportunity to have those services provided in-honeg;

(b) By June 30, 2003, at |least twenty-five percent
(25% of the total nunber of persons with disabilities in need of
| ong-term care support services will be given the opportunity to
have those services provided in-hone;

(c) By June 30, 2004, at least thirty-seven and
one-hal f percent (37.5% of the total nunber of persons wth
disabilities in need of long-termcare support services will be
gi ven the opportunity to have those services provided in-honeg;

(d) By June 30, 2005, at least fifty percent (50% of
the total nunber of persons with disabilities in need of |long-term
care support services wll be given the opportunity to have those
servi ces provided in-hone;

(e) By June 30, 2006, at |east sixty-two and one-half

percent (62.5% of the total nunber of persons with disabilities
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in need of long-termcare support services will be given the
opportunity to have those services provided in-honeg;

(f) By June 30, 2007, at |east seventy-five percent
(75% of the total nunber of persons with disabilities in need of
| ong-term care support services wll be given the opportunity to
have those services provided in-hone;

(g) By June 30, 2008, at |east eighty-seven and
one-hal f percent (87.5% of the total nunber of persons wth
disabilities in need of long-termcare support services will be
gi ven the opportunity to have those services provided in-honeg;

(h) By June 30, 2009, one hundred percent (100% of the
total nunber of persons with disabilities in need of long-term
care support services wll be given the opportunity to have those
servi ces provided in-hone.

(2) Funding to acconplish these objectives will be acquired
t hrough the appropriation of new dollars and the conversion of
dollars currently being appropriated for institutional |ong-term
care.

(3) No conversion of funding nentioned in Section 5(2) above
wi Il force any consunmer to | eave an institution against his or her
wi Il or be deprived of institutional care as an option.

SECTION 6. This act shall take effect and be in force from
and after July 1, 2001.
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