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To: Uni versities and

Senator(s) Kirby, Farris Col | eges; Appropriations

SENATE BI LL NO. 2687

AN ACT TO AMEND SECTI ONS 37-155-15 AND 27-104-13, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT TRUST FUND PAYMENTS DUE FOR PREPAI D
COLLECE TUI TI ON CONTRACTS (MPACT) SHALL NOT BE SUBJECT TO
APPROPRI ATI ON BY THE LEG SLATURE; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-155-15, M ssissippi Code of 1972, is
amended as foll ows:

37-155-15. (1) There is hereby created a M ssissipp
Prepai d Affordable Coll ege Tuition Program Trust Fund (hereinafter
referred to as the trust fund or the fund) to be adm ni stered by
the State of M ssissippi Treasury Departnment until and unless the
Legi sl ature shall determ ne otherw se.

(2) The official location of the trust fund shall be the
State of M ssissippi Treasury Departnent, and the facilities of
the State of M ssissippi Treasury Departnent shall be used and
enpl oyed in the adm nistration of the fund, including, but wthout
limtations thereto, the keeping of records, the managenent of
bank accounts and other investnents, the transfer of funds and the
saf ekeepi ng of securities evidencing investnents.

(3) Paynents received by the board from purchasers on behal f
of beneficiaries or fromany other source, public or private,
shall be placed in the trust fund, and the fund may be divided
into separate accounts as nmay be determ ned by the board.

(4) The trust fund, through the Treasurer, is hereby
specifically authorized to receive and deposit into the trust fund
any gift of any nature, real or personal property, nade by an

i ndi vi dual by testanentary disposition, including, wthout
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limtation, any specific gift or bequeath nmade by will, trust or
ot her di sposition.

(5) The board shall obtain appropriate actuarial assistance
to establish, maintain and certify a fund sufficient to neet the
obligation of the trust fund, and shall annually evaluate or cause
to be evaluated, the actuarial soundness of the trust fund. |If
t he board perceives a need for additional assets in order to
preserve actuarial soundness, it nmay adjust the terns of
subsequent prepaid tuition contracts to ensure such soundness.

(6) The trust fund shall constitute a fund of an agency of
the state, and its property and inconme shall be exenpt from al
taxation by the state and by all of its political subdivisions.

(7) In order to provide funds to enable the trust to pay al
anounts that shall be due under prepaid tuition contracts, there
is hereby irrevocably pledged to that purpose fromthe trust fund
such noni es as shall be necessary to pay all anmounts that shall be
due under prepaid tuition contracts at any tine. |In order to
carry out the said pledge, in each fiscal year the board shal
determ ne the anmount of the future obligations of the trust fund
under prepaid tuition contracts by any appropriate actuari al
met hod. After that determ nation has been made, all nonies on
deposit in the trust fund up to and including the anount of such
future obligations shall remain on deposit in the trust fund and

shal |l be subject to the aforesaid pledge but shall not be subject

to appropriation by the Legislature.

(8) There is hereby created a separate account with the
State of M ssissippi Treasury Departnent to be known as the
"M ssi ssippi Prepaid Affordable College Tuition Adm nistrative
Account"” for the purposes of inplenenting and maintaining prepaid
coll ege tuition accounts pursuant to this act.

SECTION 2. Section 27-104-13, M ssissippi Code of 1972, is

anended as foll ows:
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27-104-13. The State Fiscal Oficer shall have the right to
di sapprove or reduce and revise such estimtes of Ceneral Funds
and St at e-Source Special Funds for any CGeneral Fund or Speci al
Fund Agency, and for the "adm nistration and ot her expenses”
budget of the State H ghway Departnent, in an anount not to exceed
five percent (5% if he finds that funds will not be avail able
within the period for which the budget is drawn, or if he finds
that the requested expenditures, or any part thereof, are not
aut hori zed by |aw, and such action shall be reported to the
Legi sl ative Budget Ofice. The State Fiscal Oficer may, upon his
determ nati on of need based upon a finding that funds wll not be
avail able within the period for which the budget is drawn,
transfer funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilizati on Reserve Fund to the General Fund to suppl enent
t he General Fund revenue. In the event that the estimtes of
general funds and State-Source Special Funds of all General Fund
and Speci al Fund Agencies, and of the "adm nistration and ot her
expenses” budget of the State H ghway Departnent, have been
reduced by five percent (5%, additional reductions may be nade
but shall consist of a uniform percentage reduction of General
Funds and State-Source Special Funds to all General Fund and
Speci al Fund Agencies, and to the "adm nistration and ot her
expenses” budget of the State H ghway Departnent. Any
St at e- Sour ce Speci al Funds reduced under the provisions of this
section shall be transferred to the State General Fund upon
requi sitions for warrants signed by the respective agency head and
said transfer shall be nade within a reasonable period to be
determ ned by the State Fiscal Oficer.

For the purpose of this section, "State-Source Special Funds"
shal | be construed to nean any special funds in any agency derived
fromany source, but shall not include the follow ng speci al
funds: special funds derived fromfederal sources, fromlocal or

regi onal political subdivisions, or fromdonations; special funds

S. B. No. 2687 *SS03/R982*
01/ SS03/ RO82
PAGE 3



93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109

held in a fiduciary capacity for the benefit of specific persons
or classes of persons; self-generated special funds of the State
Institutions of Hi gher Learning or the State Junior Coll eges;
speci al funds of M ssissippi Industries for the Blind, the State
Port at @ulfport, Yellow Creek Inland Port, Pat Harrison Wterway
District, Pearl River Basin Devel opnent District, Pearl River
Val | ey Water Managenent District, Tonbigbee River Valley Water
Managenent District, Yellow Creek Watershed Authority, or Coast
Col i seum Conm ssi on; special funds of the Departnent of Wldlife,
Fi sheries and Parks derived fromthe issuance of hunting or
fishing |icenses; and special funds generated by agenci es whose
primary function includes the establishnent of standards and the
i ssuance of licenses for the practice of a profession within the

State of M ssissippi; and trust fund paynents under the

M ssi ssi ppi Prepaid Affordabl e College Tuition Program ( MPACT).

SECTION 3. This act shall take effect and be in force from
and after July 1, 2001.
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