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SENATE BI LL NO. 2603

AN ACT TO AMEND SECTI ON 81-3-13, M SSI SSI PPI CCDE OF 1972, TO
ALLOW BANKI NG BOARD TO CONDUCT EMERGENCY MEETI NGS BY TELEPHONE OR
ELECTRONI C TRANSM SSION IF I T IS DETERM NED BY THE COW SSI ONER
THAT AN EMERGENCY EXI STS REQUI RI NG EXPEDI TI ON OF THE PROCEDURE FOR
GRANTI NG A CERTI FI CATE OF | NCORPORATI ON;, TO AMEND SECTI ON 25-41- 3,
M SSI SSI PPl CCDE OF 1972, TO CONFORM AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 81-3-13, M ssissippi Code of 1972, is
amended as foll ows:

81-3-13. (1) Before any bank may be organi zed and formned,
t he prospective incorporators shall give notice to the
Comm ssi oner of Banki ng and Consumer Finance of their desire to
engage i n banking and apply for a certificate of authority to
i ncorporate, and shall at the tinme file with the conm ssioner a
copy of the proposed articles of incorporation, duly sworn to by
one (1) of the prospective incorporators. The conm ssioner shal
pronptly give consideration to the application and nake an
exam nation of the proposed articles of incorporation to determ ne
if they neet all requirenments of law. The comnm ssioner shall then
make an investigation of the nunber of parent banks, branch banks,
branch offices and branch facilities, and |ocation thereof then
serving the area in which the proposed new bank is to be |ocated,
the ratio of capital funds to total deposits therein, the record
of earnings and condition of existing banks and what effect, if
any, a new unit bank woul d have on them the nunber of previous
bank failures in the area and their |iquidation record and banki ng
hi story generally in the area, the popul ation of the area wherein

t he proposed bank will be located and relation to nunber of banks
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operating therein, reasonable prospects of gromh of the area and
its financial resources and whether the sane are static,
progressive or retrogressive, expectation of profitable operation
of the proposed new bank, and the norals and busi ness character of
t he prospective incorporators and such further investigation to
determ ne whether the public necessity requires that the proposed
new bank should be chartered and permtted to operate.

When the comm ssioner has conpl eted the exam nation and nade
his investigation, he shall record his findings in witing and
shal |l draw up his recomendations to the State Board of Banking
Revi ew, established in Section 81-3-12. At the request of the
chai rman, he shall thereupon, in witing, call a neeting of the
board to give consideration to his findings and recommendati ons,
such call to be issued at |least ten (10) days in advance of the
meeting. Such neetings shall be held within one hundred twenty
(120) days fromthe date on which the prospective incorporators
gave notice to the comm ssioner of their desire to engage in
banki ng, applied for a certificate of authority to incorporate,
and filed with the conmm ssioner a copy of the proposed articles of
i ncorporation. The conm ssioner shall at the sane tine give
notice of the neeting of the board to the prospective
i ncorporators of the proposed new bank and to any and all other
i nterested persons and shall extend to theman invitation to be
heard in witing or in person by the board.

The board, at its neeting, shall consider the findings and
reconmmendati ons of the conm ssioner and shall hear such oral
testimony as he may wi sh to give, and shall al so receive
informati on and hear testinony fromthe prospective organizers of
t he proposed bank and fromany and all other interested persons
beari ng upon the public necessity for the organi zati on and
operation of the new bank.

After considering the record submtted to it by the

conmm ssioner and his oral testinony and considering such other

S. B. No. 2603 *SS02/R1147*
01/ SS02/ R1147
PAGE 2



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

information and evidence, either witten or oral, which has cone
before it, the board shall decide if it has before it sufficient

i nformati on and evi dence upon which it can dispose of the
application to formthe new bank. If it is determ ned that
evidence and information is not sufficient, then the board shal
order the conmm ssioner to secure such additional information and
evidence as it may prescribe or shall request fromthe prospective
incorporators and fromother interested persons. The board shal

t hereupon set a date for a future neeting to be held before the
expiration of the aforenentioned one hundred twenty (120) day tine
limt and shall give to the prospective incorporators and ot her

i nterested persons notice of such neeting, and shall recess the
nmeeting then being held until such future date. The board shal
have and is hereby vested with the power to conpel attendance of

W tnesses just as is the comm ssioner or exam ner as provided for
in Section 81-1-85, and all testinony given before said board
shal | be taken down and transcri bed by a stenographer in the
manner prescribed in Section 81-1-87.

If the board, or a magjority thereof, shall determine that it
has before it sufficient evidence and information upon which to
base a decision, then it shall render a witten opinion and
decision in the matter within sixty (60) days after the concl usion
of the final board hearing. |If its decision is favorable, then
t he board shall order the conm ssioner to give to such prospective
incorporators a certificate under his hand and official seal of
t he Departnent of Banking and Consuner Fi nance authorizing the
prospective incorporators to proceed to incorporate and organize
as is provided in Section 81-3-7.

When a certificate of incorporation is sought in order to
effect the acquisition of an insolvent bank sold pursuant to the
provi sions of Chapter 9, Title 81, M ssissippi Code of 1972, any
constraints of tinme inposed by this subsection shall not apply if

t he conm ssi oner determ nes that an energency exists which
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requi res expedition of the procedure for granting a certificate in
order to protect the interests of the public and the interests of

depositors and creditors of the insolvent bank. Such an energency

neeting of the board may be held by any tel ephonic or electronic

transm ssion and shall not be held subject to the provisions of

the M ssissippi Open Meetings Law.

(2) Appeal fromunfavorabl e decision of State Board of
Banki ng Review. If the decision of the board, or a majority
thereof, is unfavorable to the organization of the proposed new
bank, it shall render a witten opinion and decision giving its
reason for rejection within sixty (60) days after the concl usion
of the final board hearing in the matter, and the comm ssi oner
shall so advise the prospective incorporators, giving thema copy
of the witten decision and opinion of the board. If the
prospective incorporators be aggrieved at the unfavorabl e decision
of the board in denying a certificate authorizing themto proceed
with the incorporation of the proposed new bank and the
organi zation thereof, they shall have the right of appeal to the
chancery court of the county in which the proposed bank shall be
| ocat ed, which appeal shall be taken and perfected within sixty
(60) days fromthe date of the denial of such certificate. The
denial of said certificate by the board shall be construed as a
judicial finding and appeal able as such. Al such appeal s shal
be taken, perfected, heard and determ ned either in terntine or
vacation, and such appeals shall be heard and di sposed of pronptly
by the court. Appeals fromthe board shall be taken and perfected
by the filing of a bond in the sumof Two Hundred Fifty Dol lars
($250.00), with two (2) sureties, or with a surety conpany
qualified to do business in Mssissippi as surety, conditioned to
pay the costs of the appeal, the bond to be approved by the clerk
of the chancery court, and such bond shall be payable to the state
and may be enforced in its nane as other judicial bonds filed in

the chancery court, and judgnent may be entered upon such bonds
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and process and execution shall issue upon such judgnents as
provided by law in other cases. Appeals may be taken fromthe
chancery court to the Suprene Court in the manner now provi ded by
| aw. Upon approval of the bond by the clerk of the chancery court
the clerk shall give notice to the comm ssioner of the appeal from
the decision of the board, and it thereupon shall be the duty of
the conm ssioner to pronptly transmt to the clerk of the chancery
court in which the appeal is pending the original or a certified
copy of the application, proposed charter of incorporation, and
his findings or decision thereon together with the opinion and
deci sion of the board, including a transcript of pleadings and
testinmony, both oral and docunentary, which shall be docketed by
the clerk and shall be tried by the court. |In perfecting such
appeal s, the provisions of |aw respecting notice to reporters and
al l omance of bills of exception, now or hereafter in force
respecting appeals fromthe chancery court to the Suprene Court
shall be applicable thereto. |[If the prospective incorporators of
t he proposed new bank shall prevail, a decree shall be entered
requiring the issuance by the conm ssioner of the certificate

aut hori zing applicants to incorporate and organi ze in the sanme
manner as if the application therefor had been approved by the
board, and the costs therein incurred shall be paid by the
comm ssi oner out of the maintenance fund of the Departnent of
Banki ng and Consuner Finance. If, however, the action of the
board be affirnmed by the court, a decree shall be entered to that
effect taxing costs of the proceedings to the applicants. The
conmm ssi oner or the applicants shall have the right of appeal from
t he decision of the chancery court. During the tine the cause is
pending in the office of the conm ssioner or before the board or
the court, the conm ssioner shall not issue a certificate to a
subsequent applicant to incorporate and organi ze a new bank or

aut hori ze any bank then existing to establish a branch bank, or

branch office within the area wherein the proposed new bank is to
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be dom ciled, and neither shall he consent to the renoval of the
domcile of an existing bank from another place into the area
where the proposed new bank will be domiciled. A cause shall not
be considered as pending in the office of the comm ssioner or
before the board if the prospective incorporators or their
representative have only given notice to the conm ssioner of their
desire to engage in banking and apply for a certificate of
authority to incorporate, but have not filed with the conm ssioner
a copy of the proposed articles of incorporation and ot her
docunents required by statute or adm nistrative regul ation

If the decision of the board, or a majority thereof, is
favorable to the organi zation of the proposed bank, it shall in
| i ke manner as above render a witten opinion and decision within
sixty (60) days after the conclusion of the final board hearing on
the matter, and an appeal in the manner herein set forth shall be
avai lable to any interested organi zati ons, person or persons who
have participated in the proceedi ngs and feel aggrieved by the
deci sion of the board.

(3) Certificate to begin business. Wen a bank has been
i ncorporated and the capital stock thereof has been paid in full,
the incorporators shall notify the comm ssioner of such fact,
wher eupon t he conmmi ssi oner hinself or through an exam ner shal
make a speci al exam nation of the proposed new bank and, finding
the capital stock to have been paid in full, he shall under his
hand and seal of the Departnent of Banking and Consuner Fi nance
issue to the bank a certificate authorizing it to commence
busi ness, and when such busi ness has been commenced the bank shal
notify the conm ssioner to that effect. Upon conpletion of such
speci al exam nation, the bank shall pay to the Departnent of
Banki ng and Consuner Fi nance as an assessnment an amount sufficient
to reinburse for the actual costs and expenses incurred during
such special exam nation. The conm ssioner or exam ner shall give

a receipt therefor in duplicate, and the assessnent shall be
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turned over by the Department of Banking and Consuner Finance to
the State Treasurer for credit to the maintenance fund of the
Departnment of Banki ng and Consuner Finance. The proposed new bank
shall not transact any business except as is necessarily
prelimnary to its incorporation and organization until it has
been aut horized by the conm ssioner to begin business. However,
in the event the board shall reject any application for a
certificate of conveni ence and necessity, all costs incurred by
this board in nmaking a survey or holding a hearing on such
application shall be borne by the petitioners.

(4) Expiration of certificate to incorporate and organi ze a
bank. Notw thstandi ng the foregoing and any other provision of
law to the contrary, if a bank has not been established and is not
in operation within two (2) years fromthe date of the certificate
to incorporate and organi ze such bank or within two (2) years from
t he date upon which any appellate litigation with respect to such
certificate has been concluded, the certificate shall expire.

Provi ded, however, the State Board of Banking Review may extend
for good cause shown said two-year period a maxi mum nunber of two
(2) times for periods not exceeding six (6) nonths each. This
provision shall in no way affect certificates issued prior to the
effective date of this section

SECTION 2. Section 25-41-3, M ssissippi Code of 1972, is
amended as fol |l ows:

25-41-3. For purposes of this chapter, the foll ow ng words
shal | have the neaning ascribed herein, to wt:

(a) "Public body" neans: (i) any executive or
adm ni strative board, conmi ssion, authority, council, departnent,
agency, bureau or any other policymaking entity, or conmttee
t hereof, of the State of M ssissippi, or any political subdivision
or municipal corporation of the state, whether such entity be
created by statute or executive order, which is supported wholly

or in part by public funds or expends public funds, and (ii) any
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standing, interimor special commttee of the M ssissipp

Legi slature. There shall be exenpted fromthe provisions of this
chapter the judiciary, including all jury deliberations, public
and private hospital staffs, public and private hospital boards
and conmttees thereof, |aw enforcement officials, the mlitary,
the State Probation and Parole Board, the Wrkers' Conpensation
Comm ssion, |egislative subconmttees and | egi sl ative conference
commttees, the arbitration council established in Section 69-3-19
and |icense revocation, suspension and disciplinary proceedi ngs
hel d by the M ssissippi State Board of Dental Exam ners, and

energency neetings of the State Board of Banki ng Review held by

t el ephonic or electronic transm ssion as provided under Section

81- 3-13.

(b) "Meeting"” nmeans an assenbl age of nenbers of a
public body at which official acts nmay be taken upon a matter over
whi ch the public body has supervision, control, jurisdiction or
advi sory power.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2001.
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