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Senator (s) Posey (By Request) To: Judiciary

SENATE BI LL NO. 2581

AN ACT TO BRI NG FORWARD SECTI ON 91-1-3, M SSI SSI PPI CCDE OF
1972; TO AMEND SECTI ON 91-1-5, M SSI SSI PPl CODE OF 1972, TO REVI SE
| NHERI TANCE BY KI NDRED OF THE HALF- BLOOD;, TO AVMEND SECTI ON 91-1-7,
M SSI SSI PPI CODE OF 1972, TO REVI SE | NHERI TANCE BY BROTHERS AND
SI STERS OF THE WHOLE AND HALF- BLOOD; TO BRI NG FORWARD SECTI ON
91-1-15, M SSISSI PPl CODE OF 1972; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 91-1-3, M ssissippi Code of 1972, is
brought forward as foll ows:

91-1-3. Wien any person shall die seized of any estate of
i nheritance in |ands, tenements, and hereditaments not devised,
t he same shall descend to his or her children, and their
descendants, in equal parts, the descendants of the deceased child
or grandchild to take the share of the deceased parent in equal
parts anong them \When there shall not be a child or children of
the intestate nor descendants of such children, then to the
brothers and sisters and father and nother of the intestate and
t he descendants of such brothers and sisters in equal parts, the
descendants of a sister or brother of the intestate to have in
equal parts anong themtheir deceased parent's share. |If there
shall not be a child or children of the intestate, or descendants
of such children, or brothers or sisters, or descendants of them
or father or nother, then such estate shall descend, in equal
parts, to the grandparents and uncles and aunts, if any there be;
ot herwi se, such estate shall descend in equal parts to the next of
kin of the intestate in equal degree, conputing by the rul es of

the civil law. There shall not be any representati on anong
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collaterals, except anong the descendants of the brothers and
sisters of the intestate.

SECTION 2. Section 91-1-5, M ssissippi Code of 1972, is
anmended as foll ows:

91-1-5. There shall not be, in any case, a distinction
bet ween the kindred of the whole and hal f-bl ood, except that the
ki ndred of the whol e-blood, in equal degree, shall be preferred to

the kindred of the half-blood in the sane degree except as may be

specifically provided by | aw

SECTION 3. Section 91-1-7, M ssissippi Code of 1972, is
anmended as foll ows:

91-1-7. If a person dies intestate |eaving no children or

descendants of children, the surviving spouse of the decedent

shall be entitled to the decendent's entire estate, real and

personal, in fee sinple, after paynent of the decedent's debts;

but where the deceased * * * shall leave a child or children by
that or a former marriage, or descendants of such child or

children, the surviving spouse shall have a child's part of the

estate, in either case in fee sinple. * * * [f * * * there are
descendants of other children who have di ed before the decedent,

t he descendants shall inherit the share to which the parent woul d
have been entitled if living, as coheirs wth the surviving
children. * * *

The property that devolves to the brothers or sisters is

di vided anong themequally, if they are all born of the sane

parents. |If they are born of different unions, it is equally

di vided between the paternal and maternal lines of the deceased,

brothers or sisters fully related by blood take in both |lines and

those related by half-blood take each in his own line. If there

are brothers or sisters on one side only, they take the entirety

to the exclusion of all relations in the other I|ine.

SECTION 4. Section 91-1-15, M ssissippi Code of 1972, is

brought forward as foll ows:
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91-1-15. (1) The followi ng terns shall have the neaning
ascribed to them herein:

(a) "Renedy" neans the right of an illegitimte to
commence and rmaintain a judicial proceeding to enforce a claimto
inherit property fromthe estate of the natural nother or father
of such illegitimate, said claimhaving been heretofore prohibited
by law, or prohibited by statutes requiring marri age between the
natural parents, or restrained, or enjoined by the order or
process of any court in this state.

(b) "dainm neans the right to assert a demand on
behalf of an illegitimate to inherit property, either personal or
real, fromthe estate of the natural nother or father of such
illegitinate.

(c) "Illegitimate" nmeans a person who at the tinme of
his birth was born to natural parents not married to each other
and said person was not legitimzed by subsequent marriage to said
parents or legitimzed through a proper judicial proceeding.

(d) "Natural parents" neans the biol ogical nother or
father of the illegitimte.

(2) Anillegitimate shall inherit fromand through the
illegitimate's nother and her kindred, and the nother of an
illegitimte and her kindred shall inherit fromand through the
illegitimate according to the statutes of descent and
di stribution. However, if an illegitimte shall die unmarried and
Wi t hout issue, and shall al so predecease the natural father, the

natural nother or her kindred shall not inherit any part of the

natural father's estate fromor through the illegitimate. 1In the
event of the death of an illegitimte, unmarried and w t hout
i ssue, any part of the illegitimate's estate inherited fromthe

natural father shall be inherited according to the statutes of
descent and distribution.
(3) Anillegitimate shall inherit fromand through the

illegitimate' s natural father and his kindred, and the natural
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father of an illegitimate and his kindred shall inherit from and
through the illegitimte according to the statutes of descent and
distribution if:

(a) The natural parents participated in a marri age
cerenony before the birth of the child, even though the marriage
was subsequently declared null and void or dissolved by a court;
or

(b) There has been an adjudication of paternity or
| egiti macy before the death of the intestate; or

(c) There has been an adjudication of paternity after
the death of the intestate, based upon clear and convincing
evi dence, in an heirship proceedi ng under Sections 91-1-27 and
91-1-29. However, no such claimof inheritance shall be
recogni zed unl ess the action seeking an adjudication of paternity
is filed within one (1) year after the death of the intestate or
within ninety (90) days after the first publication of notice to
creditors to present their clains, whichever is |less; and such
time period shall run notw thstanding the mnority of a child. No
cl ai m of inheritance based on an adjudication of paternity, after
death of the intestate, by a court outside the State of
M ssi ssi ppi shall be recogni zed unl ess:

(i) Such court was in the state of residence of
the intestate at the tinme of the intestate's death;

(i1) The action adjudicating paternity was fil ed
within ninety (90) days after the death of the intestate;

(iii) Al known heirs were nmade parties to the
action; and

(iv) Paternity or legitinmacy was established by
cl ear and convi nci ng evi dence.

(d) The natural father of an illegitimate and his

ki ndred shall not inherit:
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(i) Fromor through the child unless the father
has openly treated the child as his, and has not refused or
negl ected to support the child.

(i1) Any part of the natural nother's estate from
or through the illegitimate if the illegitimte dies unmarried and
W t hout issue, and al so predeceases the natural nother. |In the
event of the death of an illegitimte, unmarried and w t hout
i ssue, any part of the illegitimate's estate inherited fromthe
not her shall be inherited according to the statutes of descent and
di stribution.

A remedy is hereby created in favor of all illegitinmates
havi ng any claimexisting prior to July 1, 1981, concerning the
estate of an intestate whose death occurred prior to such date by
or on behalf of an illegitinmate or an alleged illegitimte child
to inherit fromor through its natural father and any claimby a
natural father to inherit fromor through an illegitimte child
shall be brought within three (3) years fromand after July 1,
1981, and such time period shall run notw thstanding the mnority
of a child.

The renedy created herein is separate, conplete and
distinct, but cunmulative with the renedies afforded illegitinmates
as provided by the M ssissippi UniformLaw on Paternity; provided,
however, the failure of an illegitinate to seek or obtain relief
under the M ssissippi UniformLaw on Paternity shall not dimnish
or abate the renedy created herein.

(4) The children of illegitimtes and their descendants
shall inherit fromand through their nother and father according
to the statutes of descent and distribution.

SECTION 5. This act shall take effect and be in force from

and after January 1, 2002.
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