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Senat or (s) Turner To:  Judiciary

SENATE BI LL NO. 2572

AN ACT TO AMEND SECTI ON 11-3-23, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT THE STATUTORY APPEAL PENALTY SHALL NOT APPLY TO
CLAI M5 AGAI NST THE STATE OR I TS POLI TI CAL SUBDI VI SI ONS MADE UNDER
THE TORTS CLAI M ACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 11-3-23, M ssissippi Code of 1972, is
amended as foll ows:

11-3-23. (1) In case the judgnment or decree of the court
bel ow be affirned, or the appellant fails to prosecute his appeal
to effect, the suprene court shall render judgnment against the
appel l ant for danmges, at the rate of fifteen percent (15%, as
follows: |If the judgnent or decree affirned be for a sum of
noney, the danages shall be upon such sum |If the judgnent or
decree be for the possession of real or personal property, the
darmages shall be assessed on the value of the property. |If the
j udgnment or decree be for the dissolution of an injunction or
ot her restraining process at law or in chancery, the damages shal
be conputed on the anpunt due the appell ee which was enjoi ned or
restrained. |If the judgment or decree be for the dissolution of
an injunction or other restraining process as to certain property,
real or personal, or a certain interest in property, or be a
j udgnment or decree for the sale of property, or some interest in
it, to satisfy a sumout of the proceeds of sale, or to enforce or
establish a lien or charge or claimupon or sonme interest in
property, and the only matter conpl ained of on the appeal is the
decree as to sonme particular property or claimon it, the damages

shall be conmputed on the value of the property or the interest in
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it, if the value of the property or interest in it be less than
the judgnent or decree against it; but if the value of the
property or interest in it be greater than the anmpbunt of the

j udgnment or decree against it, the danmages shall be upon the
anount of the judgnment or decree; provided, however, the above
penalty shall not be assessed agai nst any condemmee appealing from
a special court of em nent domain in any circunstances.

(2) This section shall not apply to an appeal of a judgnent

entered in a claimunder Title 11, Chapter 46.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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