M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

Senat or (s) Jackson, Harden, Jordan, To:  Judiciary

Frazier, WIllianson, Walls, Horhn, Dawkins

©CoOoO~NOUIT~WNE

SENATE BI LL NO. 2569

AN ACT TO AMEND SECTI ON 47-5-138, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT PERSONS CONVI CTED OF NONVI CLENT CRI MES SHALL NOT
BE SUBJECT TO THE MANDATORY 85% SENTENCI NG PROVI SI ONS; TO AMVEND
SECTI ON 47-7-3, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT A PERSON
CONVI CTED OF A NONVI OLENT CRI ME MAY BE ELI G BLE FOR PAROLE;, TO
AVEND SECTION 47-7-5, M SSI SSI PPl CODE OF 1972, TO REMOVE THE
REPEALER ON THE STATE PARCLE BOARD, TO AMEND SECTI ON 47-7-53,
M SSI SSI PPI CODE OF 1972, TO CONFORM TO AVMVEND SECTI ON 47-5-1003,
M SSI SSI PPI CODE OF 1972, TO REVISE ELI G BILITY FOR HOUSE ARREST,;
TO CREATE CODE SECTION 47-7-72, M SSISSIPPI CODE OF 1972, TO
PROHI BI T THE DEPARTMENT OF CORRECTI ONS FROM ACCEPTI NG FOR
SUPERVI SI ON AN QUT- OF- STATE PARCLEE WHO HAS THREE OR MORE VI OLENT
FELONY CONVI CTI ONS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-138, M ssissippi Code of 1972, is
anended as foll ows:

47-5-138. (1) (a) The departnment may pronul gate rul es and
regul ations to carry out an earned tine all owance program based on
t he good conduct and performance of an inmate. An innmate is
eligible to receive an earned tine allowance of one-half (1/2) of
the period of confinenent inposed by the court except those
i nmates excluded by law. Wen an inmate is conmtted to the
custody of the departnent, the departnent shall determne a
conditional earned tine release date by subtracting the earned
time allowance froman inmate's termof sentence. This subsection
does not apply to any sentence inposed after June 30, 1995.

(b) A person sentenced for a nonviolent crine after

June 30, 2000, is eligible to receive the earned tine all owance

provided in this subsection. A person is not eligible for the

earned tine all owance under this subsection if he has been

convicted of a crinme of violence.

S. B. No. 2569 *SS01/R679* Gl/ 2
01/ SS01/ R679
PAGE 1



32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

(2) An inmate may forfeit all or part of his earned tine
al l owance for a serious violation of rules. No forfeiture of the
earned tinme all owance shall be effective except upon approval of
the conm ssioner or his designee, and forfeited earned tinme may
not be restored.

(3) (a) For the purposes of this subsection, "final order™
means an order of a state or federal court that dism sses a
| awsuit brought by an inmate while the inmate was in the custody
of the Departnent of Corrections as frivolous, nmalicious or for
failure to state a claimupon which relief could be granted.

(b) On receipt of a final order, the departnent shal
forfeit:

(1) Sixty (60) days of an inmate's accrued earned
time if the departnent has received one (1) final order as defined
her ei n;

(ii) One hundred twenty (120) days of an inmate's
accrued earned tinme if the departnent has received two (2) final
orders as defined herein;

(tii) One hundred eighty (180) days of an inmate's
accrued earned tinme if the departnment has received three (3) or
nore final orders as defined herein.

(c) The departnment may not restore earned tine
forfeited under this subsection.

(4) An inmate who neets the good conduct and performance
requi renents of the earned tine allowance program nmay be rel eased
on his conditional earned tinme rel ease date.

(5) For any sentence inposed after June 30, 1995, an inmate
may receive an earned tinme all owance of four and one-half (4-1/2)
days for each thirty (30) days served if the departnent determ nes
that the inmate has conplied wth the good conduct and perfornmance
requi renents of the earned tine allowance program The earned
time allowance under this subsection shall not exceed fifteen

percent (15% of an inmate's term of sentence. This subsection
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does not apply to any inmate who is eligible for the earned tine

al | owance in subsection (1).

(6) Any inmate, who is released before the expiration of his
term of sentence under this section, shall be placed under
earned-rel ease supervision until the expiration of the term of
sentence. The inmate shall retain inmate status and remai n under
the jurisdiction of the departnent. The period of earned-rel ease
supervi sion shall be conducted in the sane manner as a period of
supervi sed parole. The departnent shall develop rules, ternms and
conditions for the earned-rel ease supervision program The
conmi ssi oner shall designate the appropriate classification
commttee or other division within the departnent to conduct
revocation hearings for inmates violating the conditions of
ear ned-r el ease supervi sion.

(7) If the earned-rel ease supervision is revoked, the inmate
shal |l serve the remainder of the sentence and the tinme the inmate
was on earned-rel ease supervision, shall not be applied to and
shal | not reduce his sentence.

SECTION 2. Section 47-7-3, M ssissippi Code of 1972, is
anmended as foll ows:

47-7-3. (1) Every prisoner who has been convicted of any
of fense against the State of Mssissippi, and is confined in the
execution of a judgnment of such conviction in the M ssissipp
State Penitentiary for a definite termor terns of one (1) year or
over, or for the termof his or her natural life, whose record of
conduct shows that such prisoner has observed the rules of the
penitentiary, and who has served not |ess than one-fourth ( 1/4)
of the total of such termor terns for which such prisoner was
sentenced, or, if sentenced to serve a termor terns of thirty
(30) years or nore, or, if sentenced for the termof the natural
life of such prisoner, has served not |less than ten (10) years of
such life sentence, nmay be rel eased on parole as hereinafter

provi ded, except that:
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(a) No prisoner convicted as a confirnmed and habi t ual
crimnal under the provisions of Sections 99-19-81 through
99-19-87 shall be eligible for parole;

(b) Any person who shall have been convicted of a sex
crime shall not be rel eased on parole except for a person under
the age of nineteen (19) who has been convicted under Section
97-3-67;

(c) No one shall be eligible for parole until he shal
have served one (1) year of his sentence, unless such person has
accrued any neritorious earned tinme allowances, in which case he
shall be eligible for parole if he has served (i) nine (9) nonths
of his sentence or sentences, when his sentence or sentences is
two (2) years or less; (ii) ten (10) nonths of his sentence or
sentences when his sentence or sentences is nore than two (2)
years but no nore than five (5) years; and (iii) one (1) year of
his sentence or sentences when his sentence or sentences is nore
than five (5) years;

(d) (i) No person shall be eligible for parole who
shall, on or after January 1, 1977, be convicted of robbery or
attenpted robbery through the display of a firearmuntil he shal
have served ten (10) years if sentenced to a termor terns of nore
than ten (10) years or if sentenced for the termof the natural
life of such person. |If such person is sentenced to a termor
terms of ten (10) years or |less, then such person shall not be
eligible for parole. The provisions of this paragraph (d) shal
al so apply to any person who shall commt robbery or attenpted
robbery on or after July 1, 1982, through the display of a deadly
weapon. This subparagraph (d)(i) shall not apply to persons
convicted after Septenber 30, 1994;

(i1) No person shall be eligible for parole who
shall, on or after Cctober 1, 1994, be convicted of robbery,
attenpted robbery or carjacking as provided in Section 97-3-115 et

seq., through the display of a firearmor drive-by shooting as
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provided in Section 97-3-109. The provisions of this subparagraph
(d)(ii) shall also apply to any person who shall conmt robbery,
attenpted robbery, carjacking or a drive-by shooting on or after
Oct ober 1, 1994, through the display of a deadly weapon;

(e) No person shall be eligible for parole who, on or
after July 1, 1994, is charged, tried, convicted and sentenced to
life inprisonment without eligibility for parole under the
provi sions of Section 99-19-101;

(f) No person shall be eligible for parole who is
charged, tried, convicted and sentenced to |life inprisonnent under
t he provisions of Section 99-19-101;

(g) No person shall be eligible for parole who is
convi cted or whose suspended sentence is revoked after June 30,

1995; except a person who is convicted of a nonviolent crine and

who is eligible for the earned tine all owance under Section

47-5-138(1) shall be eligible for parole;

(h) An offender nmay be eligible for nedical release
under Section 47-7-4.

(2) Notw thstanding any other provision of law, an inmate
shall not be eligible to receive earned tinme, good tinme or any
ot her adm nistrative reduction of tinme which shall reduce the tine
necessary to be served for parole eligibility as provided in
subsection (1) of this section; however, this subsection shall not
apply to the advancenent of parole eligibility dates pursuant to
the Prison Overcrowdi ng Emergency Powers Act. Moreover,
meritorious earned tinme all owances nmay be used to reduce the tine
necessary to be served for parole eligibility as provided in
par agraph (c) of subsection (1) of this section.

(3) The State Parole Board shall by rules and regul ati ons
establish a nethod of determining a tentative parole hearing date
for each eligible offender taken into the custody of the
Departnent of Corrections. The tentative parole hearing date

shall be determined within ninety (90) days after the departnent
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has assunmed custody of the offender. Such tentative parole
hearing date shall be calculated by a fornmula taking into account
the offender's age upon first conm tnent, nunber of prior

i ncarcerations, prior probation or parole failures, the severity
and the violence of the offense conmtted, enploynent history and
other criteria which in the opinion of the board tend to validly
and reliably predict the length of incarceration necessary before
the of fender can be successfully parol ed.

(4) Any inmate within twenty-four (24) nonths of his parole
eligibility date and who neets the criteria established by the
classification commttee shall receive priority for placenent in
any educational devel opnent and job training prograns. Any innmate
refusing to participate in an educational devel opnent or job
training programmay be ineligible for parole.

SECTION 3. Section 47-7-5, M ssissippi Code of 1972, is
anmended as foll ows:

47-7-5. (1) The State Parole Board, created under forner
Section 47-7-5, is hereby created, continued and reconstituted and
shal | be conposed of five (5) nmenbers. The Governor shall appoint
the menbers with the advice and consent of the Senate. Al terns
shall be at the will and pleasure of the Governor. Any vacancy
shall be filled by the Governor, wth the advice and consent of
the Senate. The Governor shall appoint a chairman of the board.

(2) Any person who is appointed to serve on the board shal
possess at | east a bachelor's degree or a high school diplonma and
four (4) years' work experience. Each nmenber shall devote his
full time to the duties of his office and shall not engage in any
ot her business or profession or hold any other public office. A
menber shall not receive conpensation or per diemin addition to
his salary as prohibited under Section 25-3-38. Each nenber shal
keep such hours and workdays as required of full-tine state
enpl oyees under Section 25-1-98. Individuals shall be appointed

to serve on the board without reference to their political
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affiliations. Each board nenber, including the chairman, nmay be
rei nbursed for actual and necessary expenses as authorized by
Section 25-3-41; but a nenber shall not be reinbursed for travel
expenses fromhis residence to the nearest state penitentiary.

(3) The board shall have exclusive responsibility for the
granting of parole as provided by Sections 47-7-3 and 47-7-17 and
shal | have exclusive authority for revocation of the same. The
board shall have exclusive responsibility for investigating
cl emency recommendati ons upon request of the Governor.

(4) The board, its nenbers and staff shall be i mune from
civil liability for any official acts taken in good faith and in
exercise of the board's legitimte governnental authority.

(5) The budget of the board shall be funded through a
separate line itemw thin the general appropriation bill for the
support and mai ntenance of the departnent. Enployees of the
departnment which are enpl oyed by or assigned to the board shal
wor k under the gui dance and supervision of the board. There shal
be an executive secretary to the board who shall be responsible
for all adm nistrative and general accounting duties related to
t he board. The executive secretary shall keep and preserve al
records and papers pertaining to board.

(6) The board shall have no authority or responsibility for
supervi sion of offenders granted a rel ease for any reason,
including, but not limted to, probation, parole or executive
cl emency or other offenders requiring the sane through interstate
conpact agreenents. The supervision shall be provided exclusively
by the staff of the Division of Comunity Services of the
departnment.

(7) The State Parole Board, inmediately after the effective
date of this act, shall review all cases where an offender was
denied parole and any eligibility for reconsideration for parole

for at |east one (1) year after denial.
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(8) The State Parole Board shall review and investigate al
cases where offenders have been di agnosed with a serious illness.
If the Medical Director of the Departnent of Corrections certifies
to the State Parole Board that an offender is suffering froma
termnal illness, the State Parole Board shall parole the offender
wi th the approval and consent of the Conm ssioner of the
Department of Corrections and the nedical director.

* x *

SECTION 4. Section 47-7-53, M ssissippi Code of 1972, is

anmended as foll ows:

47-7-53. If the Parole Board is abolished, the Departnent of

Corrections shall assunme and exercise all the duties, powers and
responsibilities of the State Parole Board. The

Comm ssioner * * * may assign to the appropriate officers and

di vi sions any powers and duties deened appropriate to carry out
the duties and powers of the Parole Board. Wherever the terns
"State Parol e Board" or "Parole Board" appear in any state |aw,
they shall nean the Departnent of Corrections.

SECTION 5. Section 47-5-1003, M ssissippi Code of 1972, is
anmended as foll ows:

47-5-1003. (1) An intensive supervision programnmy be used
as an alternative to incarceration for offenders who are | ow ri sk
and nonvi ol ent as selected by the departnment or court. Any
of fender convicted of a sex crinme or a felony for the sale or
manuf acture of a controlled substance under the uniformcontrolled
substances | aw shall not be placed in the program

(2) The court placing an offender in the intensive
supervi si on program may, acting upon the advice and consent of the
comm ssioner at the tinme of the initial sentencing only, and not
| ater than one (1) year after the defendant has been delivered to
the custody of the departnment, suspend the further execution of
t he sentence and pl ace the defendant on intensive supervision,

except when a death sentence or life inprisonnment is the maxi num
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penal ty which may be inposed or if the defendant has been confined
for the conviction of a felony on a previous occasion in any court
or courts of the United States and of any state or territories

t hereof or has been convicted of a felony involving the use of a
deadl y weapon.

(3) To protect and to ensure the safety of the state's
citizens, any offender who violates an order or condition of the
i nt ensi ve supervision programshall be arrested by the
correctional field officer and placed in the actual custody of the
Department of Corrections. Such offender is under the full and
conplete jurisdiction of the department and subject to renoval
fromthe programby the classification conmttee.

(4) Wen any circuit or county court places an offender in
an intensive supervision program the court shall give notice to
the M ssissippi Departnent of Corrections wthin fifteen (15) days
of the court's decision to place the offender in an intensive
supervi sion program Notice shall be delivered to the centra
office of the M ssissippi Departnent of Corrections and to the
regional office of the departnent which will be providing
supervision to the offender in an intensive supervision program

The courts may not require an offender to conplete the
i nt ensi ve supervi sion programas a condition of probation or
post -rel ease supervi sion.

(5) Any offender serving a sentence for only nonvi ol ent

crimes and who is within one (1) year of eligibility for parole or

rel ease may be considered by the classification conmmttee for

house arrest under the electronic hone detention program Any

of fender who violates an order or condition of the program shal

be required to serve the full termto which sentenced, in the

di scretion of the departnent, either under house arrest or while

i ncarcer at ed.

SECTION 6. The foll ow ng provision shall be codified as

Section 47-7-72, M ssissippi Code of 1972:
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47-7-72. (1) The Department of Corrections shall not accept
any person convicted of three (3) or nore violent felony offenses
pl aced on probation or rel eased on parole under the Uniform Act
for Qut-of-State Parol ee Suspensi on.

(2) The Departnent of Corrections shall not consent to any
person convicted of three (3) or nore violent felony offenses
being sent to reside in M ssissippi under Section 47-7-71.

(3) The Departnent of Corrections shall imediately notify
any state having an out-of-state parolee agreenent with
M ssi ssippi of this condition and take imrediate action to nodify
such agreenents, or to renounce such agreenent if a contracting
state refuses to agree with the restrictions placed on such
agreenents with the Departnent of Corrections under this section.

SECTION 7. This act shall take effect and be in force from
and after July 1, 2001.
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