M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Senat or (s) Jackson To: Appropriations

SENATE BI LL NO. 2565

AN ACT TO PROVI DE FOR THE TRANSFER OF A CERTAI N AMOUNT OF
FUNDS FROM THE WORKI NG CASH- STABI LI ZATI ON RESERVE FUND TO THE
STATE AGENCY REPAI R AND RENOVATI ON FUND, THE | NSTI TUTI ONS OF
H GHER LEARNI NG REPAI R AND RENOVATI ON FUND AND THE COVMUNI TY
COLLEGE REPAI R AND RENOVATI ON FUND; TO AMEND SECTI ON 27-103- 203,
M SSI SSI PPI CCDE OF 1972, TO PROVI DE THAT UNDER CERTAI N
Cl RCUMSTANCES A CERTAI N AMOUNT OF UNENCUMBERED CASH | N THE CGENERAL
FUND SHALL BE TRANSFERRED TO THE REPAI R AND RENOVATI ON FUNDS; TO
AVEND SECTI ONS 27-103-125 AND 27-103-139, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT FOR THE PURPCSE OF THE FORMULATI ON OF A
BALANCED BUDGET FOR THE STATE, THE UNENCUMBERED BALANCES I N
GENERAL FUNDS THAT W LL BE AVAI LABLE AT THE CLOSE OF THE FI SCAL
YEAR SHALL NOT | NCLUDE PRQIECTED AMOUNTS REQUI RED TO BE DEPCSI TED
| NTO THE REPAI R AND RENOVATI ON FUND; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. On Cctober 15, 2001, any bal ances in excess of

Two Hundred M I Ilion Dollars ($200,000, 000.00) in the Wrking
Cash- Stabilization Reserve Fund created pursuant to Section
27-103- 203, M ssissippi Code of 1972, shall be transferred by the
State Treasurer as follows:

(a) Fifty percent (50% to the State Agency Repair and
Renovation Fund created pursuant to Section 29-17-4, M ssissipp
Code of 1972;

(b) Twenty-five percent (25% to the Institutions of
H gher Learning Repair and Renovation Fund created pursuant to
Section 37-101-81, M ssissippi Code of 1972; and

(c) Twenty-five percent (25% to the Conmunity Coll ege
Repair and Renovation Fund created pursuant to Section 37-29-268,
M ssi ssi ppi Code of 1972.

SECTION 2. Section 27-103-203, M ssissippi Code of 1972, is

anended as foll ows:
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27-103-203. (1) (a) There is created in the State Treasury
a special fund, separate and apart from any other fund, to be
designated the Wrking Cash-Stabilization Reserve Fund, * * *
(b) There shall be deposited into the Wrking

Cash-Stabilization Reserve Fund one hundred percent (100% of the

unencunbered General Fund cash bal ance at the close of each fiscal
year until such time as the balance in the fund reaches Forty
MI1lion Dollars ($40, 000, 000. 00).

(c) Except as otherw se provided in paragraph (d) of

this subsection (1), after the balance in the fund reaches Forty

MIlion Dollars ($40,000,000.00), fifty percent (50% of the
unencunbered General Fund cash bal ance at the close of each fiscal

year, not to exceed Two Hundred MIlion Dollars

($200, 000, 000.00) * * * shall be deposited into the fund. The

remai nder of the year-end unencunbered cash after transfer to the
Wor ki ng Cash-Stabilization Reserve Fund shall remain in the
General Fund * * *. In the event that the bal ance of the Wrking

Cash-Stabilizati on Reserve Fund reaches Two Hundred M IIion

Dol | ars ($200, 000, 000.00) * * * fifty percent (50% of the

unencunbered General Fund cash bal ance shall be transferred into

t he Educati on Enhancenent Fund and the remai nder shall remain in

t he General Fund; provided, however, that if the remainder is in

excess of Thirty MIlion Dollars ($30,000,000.00), fifty percent

(50% of such renmainder, not to exceed Twenty MIlion Dollars

($20, 000, 000.00), shall remain in the General Fund, and the rest

of such remainder, not to exceed Twenty MIlion Dollars

($20, 000, 000.00), shall be transferred as foll ows:

(1) Fifty percent (509 to the State Agency Repair

and Renovation Fund created pursuant to Section 29-17-4,

(ii) Twenty-five percent (25% to the Institutions

of Higher Learning Repair and Renovation Fund created pursuant to

Section 37-101-81; and
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(iii) Twenty-five percent (25% to the Conmunity

Col | ege Repair and Renovation Fund created pursuant to Section

37-29-268.

Any remaining General Fund cash bal ance shall remain in the

General Fund. Unencunbered cash in the General Fund may be used

for new year cash flow needs and may al so be used for deficit
appropriations or regular appropriations.

(2) The Wbrking Cash-Stabilization Reserve Fund shall not be
considered as a surplus or avail able funds when adopting a
bal anced budget as required by law. The State Treasurer shal
invest all sums in the Wbrking Cash-Stabilization Reserve Fund not
needed for the purposes provided for in this section in
certificates of deposit, repurchase agreenents and ot her
securities as authorized in Sections 27-105-33(d) or 7-9-103, as
the State Treasurer may determne to yield the highest market rate
avai l able. The interest earned on such suns shall be deposited in
the fund until the balance of principal and interest therein

reaches Two Hundred M Ilion Dollars ($200,000,000.00) * * * for

the current fiscal year, and all interest earned in excess of

anounts necessary to maintain the Two Hundred M IIlion Dol | ar

($200, 000, 000. 00) fund bal ance requirenment shall be deposited by

the State Treasurer into the State General Fund.

(3) The Working Cash-Stabilization Reserve Fund, except for
Ni neteen MIlion Dollars ($19, 000, 000.00) and the anpbunt of the
interest and incone earned on the principal of the Ayers Endownent
Trust created by Section 37-101-27, shall be used by the State
Treasurer for cash flow needs throughout the year when the
Executive Director of the Departnment of Finance and Adm nistration
certifies that in his opinion there will be cash flow deficiencies
in the State General Fund. No borrowi ng of nonies from other
special funds for such purposes as authorized by Section 31-17-101
et seq. shall be made as |ong as an unencunbered bal ance i n excess

of Nineteen MIlion Dollars ($19,000,000.00) and the interest and
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i ncome earned on the principal of the Ayers Endownent Trust
created by Section 37-101-27 rermains in the fund. The State
Treasurer shall reinburse the fund for all suns borrowed for such
pur poses from General Fund revenues collected during the fiscal
year in which such funds are used. The State Treasurer shal

imedi ately notify the Legislative Budget Ofice and the State
Department of Finance and Adm ni stration of each transfer into and
out of such fund. Four MIlion Dollars ($4,000,000.00) in the
Wor ki ng Cash-Stabilization Reserve Fund shall remain avail able for
use pursuant to Section 27-103-81. Fifteen MIlion Dollars
(%15, 000, 000.00) in the Wrking Cash-Stabilization Reserve Fund
shall remain avail able for exclusive use of the Ayers Endowrent
Trust created by Section 37-101-27.

(4) The Working Cash-Stabilization Reserve Fund, except for
Forty MIlion Dollars ($40, 000, 000.00), shall also be used for the
pur pose of covering any projected deficits that may occur in the
General Fund at the end of a fiscal year as a result of revenue
shortfalls. In the event the Governor determ nes that a deficit
in revenues fromall sources may occur, it shall be the duty of
the Executive Director of the Departnment of Finance and
Adm ni stration to transfer such funds as necessary to the Ceneral
Fund to alleviate the deficit in accordance with Sections
27-104-13 and 31-17-123; however, not nore than Fifty MIIlion
Dol | ars ($50, 000, 000. 00) rmay be transferred fromthe fund for such
purpose in any one (1) fiscal year. 1In the event it becones
necessary to apply a part of the fund to this purpose, the anount
so applied shall be restored to the Wrking Cash-Stabilization
Reserve Fund out of future annual surpluses, as provided in

subsection (1) of this section, until the Two Hundred MIIlion

Dol | ar ($200, 000, 000. 00) fund bal ance is again attai ned.

(5) The Working Cash-Stabilization Reserve Fund al so shal
be used to provide funds for the D saster Assistance Trust Fund
when such funds are i medi ately needed to provide for disaster
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assi stance under Sections 33-15-103 through 33-15-317. Any
transfer of funds fromthe Working Cash-Stabilization Reserve Fund
to the Disaster Assistance Trust Fund shall be nmade in accordance
wi th the provisions of subsection (5) of Section 33-15-307.

(6) The Departnent of Finance and Adm nistration shal
i nmmedi ately send notice of any transfers nmade, or other action
taken under authority of this section, to the Legislative Budget
Ofice.

(7) Funds deposited in the Wrking Cash-Stabilization
Reserve Fund shall be used only for the purposes specified in this
section and as long as the provisions of this section remain in
effect, no other expenditure, appropriation or transfer of funds
in the Wirking Cash-Stabilization Reserve Fund shall be nmade
except by act of the Legislature nmaking specific reference to the
Wor ki ng Cash-Stabilization Reserve Fund as the source of such
f unds.

SECTION 3. Section 27-103-125, M ssissippi Code of 1972, is
anmended as foll ows:

27-103-125. The proposed budget of each state agency shal
show t he anmounts required for operating expenses separately from
the amounts required for permanent inprovenents. The overal
budget shall show, separately by each source, the estimted anount
of general fund revenue and of special fund revenues of general
fund agencies. The total proposed expenditures in Part 1 of the
overal | budget shall not exceed the amount of estimated revenues
which will be available in the general and special funds for
appropriation or use during the succeeding fiscal year, including
any bal ances which will be on hand in the general and speci al
funds at the close of the then current fiscal year. Beginning
wi th the budget for fiscal year 1994, the total proposed
expenditures fromthe General Fund in Part 1 of the overall budget
shal | not exceed ninety-eight percent (98% of the anount of

General Fund revenue estimate for the succeeding fiscal year, plus
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any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year. The
General Fund revenue estimate shall be the estimate jointly
adopted by the Governor and the Joint Legislative Budget

Comm ttee. Unencunbered bal ances in general funds that will be
avai | abl e and on hand at the close of the current fiscal year
shall not include projected amounts required to be deposited into

t he Working Cash-Stabilization Reserve Fund, the Institutions of

H gher Learning Repair and Renovation Fund, the Community Coll ege

Repair and Renovati on Fund, the State Agency Repair and Renovati on

Fund and the Education Enhancenment Fund pursuant to Section
27-103-203. The Legislative Budget O fice may reconmend
additional taxes or sources of revenue if in its judgnent such
addi tional funds are necessary to adequately support the functions
of the state governnent.

SECTION 4. Section 27-103-139, M ssissippi Code of 1972, is
anmended as foll ows:

27-103-139. On or before Novenber 15 precedi ng each regul ar
session of the Legislature, except the first regular session of a
new term of office, the Governor shall submt to the nenbers of
the Legislature, the Legislative Budget Ofice or the
menbers-el ect, as the case may be, and to the executive head of
each state agency a bal anced budget for the succeeding fiscal
year. Beginning with the 1996 fiscal year, the budget submtted
shal |l be prepared in a format which will include performance
measur enent data associated with the various prograns operated by
each agency. The total proposed expenditures in the bal anced
budget shall not exceed the anpbunt of estinmated revenues that wll
be avail able for appropriation or use during the succeeding fiscal
year, including any balances that will be on hand at the cl ose of
the then current fiscal year, as determ ned by the revenue
estimate jointly adopted by the Governor and the Legislative

Budget Commttee. Beginning wth the budget for Fiscal Year 1994,
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the total proposed expenditures fromthe General Fund in the

bal anced budget shall not exceed ninety-eight percent (98% of the
amount of Ceneral Fund revenue estimate for the succeeding fiscal
year, plus any unencunbered bal ances in general funds that will be
avai | abl e and on hand at the close of the then current fiscal

year. The Ceneral Fund revenue estimate shall be the estinmate
jointly adopted by the Governor and the Joint Legislative Budget
Comm ttee. Unencunbered bal ances in general funds that will be
avai | abl e and on hand at the close of the fiscal year shall not

i ncl ude projected anmounts required to be deposited into the

Wor ki ng Cash-Stabilization Reserve Fund, the Institutions of

Hi gher Learning Repair and Renovation Fund, the Community Coll ege

Repair and Renovati on Fund, the State Agency Repair and Renovati on

Fund and the Education Enhancenment Fund pursuant to Section
27-103- 203.

The revenues used in preparing the bal anced budget shall be
only those revenues that will be avail able under the general |aws
of the state as they exist when the bal anced budget is prepared,
and shall not include any proposed revenues that woul d becone
avai l abl e only after the enactnent of new |l egislation. |If the
Governor has any recomrendations for additional proposed
expenditures or proposed revenues that are not included in his
bal anced budget, he shall submt those recomrendations in a
suppl ement that is separate from his bal anced budget, and whenever
t he Governor recommends any such additional proposed expenditures,
he al so shall recomrend proposed revenues that are sufficient to
fund the additional proposed expenditures, providing specific
details regarding the sources and the total anount of those
proposed revenues.

The Governor may enploy a budget officer for the purpose of
receiving information fromthe State Fiscal Oficer and preparing
his recommendati ons on the budget. |In the event the Governor

determ nes that information received fromthe State Fiscal Oficer
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is not sufficient to enable himto prepare his budget
recommendati ons, he may request an appropriation fromthe
Legislature to provide additional staff within the Governor's
Ofice for such purpose. At the first regular session after his
el ection for CGovernor, the Governor shall submt any budget
recommendati ons plus the required revenue source reconmendati ons
no | ater than January 31 of such year. The Governor shall work
with the Legislative Budget Ofice to design a format whereby the
| egi sl ati ve and executive budget recommendati ons can be publi shed
as one (1) report. The recomrendations shall be published
together in one (1) report beginning with the recommendati ons for
the fiscal year beginning July 1, 1987.

SECTION 5. This act shall take effect and be in force from
and after Cctober 15, 2001.
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