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Senator (s) Chamberlin, M nor To: Finance

SENATE BI LL NO. 2560

AN ACT TO AMEND SECTI ON 27-65-101, M SSI SSI PPI CODE OF 1972,
TO EXEMPT FROM SALES TAXATI ON THE TEMPORARY STORAGE OF TANG BLE
PERSONAL PROPERTY IN THI S STATE BY PUBLI C STORACGE WAREHOUSES
PENDI NG SHI PPI NG OR MAI LI NG OF THE PROPERTY TO ANOTHER STATE; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-101, M ssissippi Code of 1972, is
anended as foll ows:

27-65-101. (1) The exenptions fromthe provisions of this
chapter which are of an industrial nature or which are nore
properly classified as industrial exenptions than any ot her
exenption classification of this chapter shall be confined to
t hose persons or property exenpted by this section or by the
provi sions of the Constitution of the United States or the State
of Mssissippi. No industrial exenption as now provi ded by any
ot her section except Section 57-3-33 shall be valid as against the
tax herein levied. Any subsequent industrial exenption fromthe
tax | evied hereunder shall be provided by anmendnent to this
section. No exenption provided in this section shall apply to
taxes |l evied by Section 27-65-15 or 27-65-21.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of boxes, crates, cartons, cans, bottles and
ot her packaging materials to manufacturers and whol esal ers for use
as containers or shipping materials to acconpany goods sold by
sai d manufacturers or whol esal ers where possession thereof wll

pass to the custonmer at the tine of sale of the goods contai ned
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therein and sales to anyone of containers or shipping materials
for use in ships engaged in international comrerce.

(b) Sales of raw materials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) to a manufacturer for use directly in
manuf acturi ng or processing a product for sale or rental or
repairing or reconditioning vessels or barges of fifty (50) tons
| oad di spl acenent and over. This exenption shall not apply to any
property used as fuel except to the extent that such fuel
conprises by-products which have no market val ue.

(c) The gross proceeds of sales of dry docks, offshore
drilling equi pmrent for use in oil exploitation or production,
vessel s or barges of fifty (50) tons |oad displacenent and over,
when sold by the manufacturer or buil der thereof.

(d) Sales to commercial fishermen of conmercial fishing
boats of over five (5) tons |oad displacenent and not nore than
fifty (50) tons | oad displacenent as registered with the United
States Coast Cuard and |icensed by the M ssissippi Comm ssion on
Mari ne Resources.

(e) The gross incone fromrepairs to vessels and barges
engaged in foreign trade or interstate transportation.

(f) Sales of petroleum products to vessels or barges
for consunption in marine international comerce or interstate
transportation businesses.

(g) Sales and rentals of rail rolling stock (and
conponent parts thereof) for ultimate use in interstate conmerce
and gross incone fromservices wth respect to manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conmponent parts thereof).

(h) Sales of raw materials, catalysts, processing
chem cal s, wel ding gases or other industrial processing gases
(except natural gas) used or consuned directly in manufacturing,

repairing, cleaning, altering, reconditioning or inproving such
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rail rolling stock (and component parts thereof). This exenption
shall not apply to any property used as fuel.

(1) Sales of machinery or tools or repair parts
therefor or replacenents thereof, fuel or supplies used directly
i n manufacturing, converting or repairing ships of three thousand
(3,000) tons |oad displacenment and over, but not to include office
and plant supplies or other equipnment not directly used on the
ship being built, converted or repaired.

(j) Sales of tangible personal property to persons
operating ships in international commerce for use or consunption
on board such ships. This exenption shall be |[imted to cases in
whi ch procedures satisfactory to the conm ssioner, ensuring
against use in this state other than on such ships, are
est abl i shed.

(k) Sales of materials used in the construction of a
buil ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnent not |ater than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-51-5, which are located in a county or portion
t hereof designated as an enterprise zone pursuant to Sections
57-51-1 through 57-51-15.

(I') Sales of materials used in the construction of a
buil ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnent not |ater than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-54-5.

(m Incone fromstorage and handling of perishable
goods by a public storage warehouse.

(n) The value of natural gas lawfully injected into the
earth for cycling, repressuring or lifting of oil, or lawfully

vented or flared in connection with the production of oil;
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however, if any gas so injected into the earth is sold for such
pur poses, then the gas so sold shall not be exenpt.

(o) The gross collections fromself-service conmmerci al
| aundering, drying, cleaning and pressing equi pnent.

(p) Sales of materials used in the construction of a
buil ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnent not |ater than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified conpanies, certified as
such by the M ssissippi Devel opment Aut hority under Section
57-53-1.

(q) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, sal es of machinery and equi pnent to be used therein, and
sal es of manufacturing or processing machinery and equi pnment which
is permanently attached to the ground or to a permanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to pernmanent business enterprises engagi ng
in manufacturing or processing in Tier Three areas (as such term
is defined in Section 57-73-21), which businesses are certified by
the State Tax Comm ssion as being eligible for the exenption
granted in this paragraph (Qq).

(r) Sales of conponent nmaterials used in the
construction of a building, or any addition or inprovenent
t hereon, and sal es of any nmachi nery and equi pnment not |ater than
three (3) nonths after the conpletion of the building, addition or
i nprovenent thereon, to be used therein, for any conpany
establishing or transferring its national or regional headquarters
fromw thin or outside the State of M ssissippi and creating a
m ni mum of thirty-five (35) jobs at the new headquarters in this
state. The Tax Comm ssion shall establish criteria and prescribe

procedures to determne if a conpany qualifies as a national or
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regi onal headquarters for the purpose of receiving the exenption
provided in this paragraph.

(s) The gross proceeds fromthe sale of semtrailers,
trailers, boats, travel trailers, notorcycles and all-terrain
cycles if exported fromthis state wthin forty-eight (48) hours
and registered and first used in another state.

(t) Goss inconme fromthe storage and handling of
natural gas in underground salt dones and in other underground
reservoirs, caverns, structures and formations suitable for such
st or age.

(u) Sales of machinery and equi pment to nonprofit
organi zations if the organization: (i) is tax-exenpt pursuant to
Section 501(c)(4) of the Internal Revenue Code of 1986, as
anended; (ii) assists in the inplenentation of the national
contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the Gl
Pol lution Act of 1990, P.L. 101-380; and (iii) engages primarily
in prograns to contain, clean up and otherwise mtigate spills of
oil or other substances occurring in the United States coastal and
tidal waters. For purposes of this exenption, "machinery and
equi pnent” means any ocean-goi ng vessels, barges, boons, skimmers
and ot her capital equipnent used primarily in the operations of
nonprofit organi zations referred to herein.

(v) Sales of conponent materials and equi pnent to
approved busi ness enterprises as provided under the G owh and
Prosperity Act.

(w) Fromand after July 1, 2001, sales of pollution
control equipnent to manufacturers or custom processors for
industrial use. For the purposes of this exenption, "pollution
control equi pnent” neans equi pnent, devices, nmachinery or systens
used or acquired to prevent, control, nonitor or reduce air, water
or groundwater pollution, or solid or hazardous waste as required

by federal or state |law or regul ation.
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(x) Sales or |leases to a manufacturer of notor vehicles
operating a project that has been certified by the M ssissipp
Maj or Economi c | npact Authority as a project as defined in Section
57-75-5(f)(iv)1l of machinery and equi pnent; special tooling such
as dies, nolds, jigs and simlar itens treated as special tooling
for federal income tax purposes; or repair parts therefor or
repl acenents thereof; repair services thereon; fuel, supplies,
electricity, coal and natural gas used directly in the manufacture
of notor vehicles or notor vehicle parts or used to provide
climate control for manufacturing areas.

(y) Sales or |eases of conmponent materials, machinery
and equi pnment used in the construction of a building, or any
addition or inprovenent thereon to an enterprise operating a
proj ect that has been certified by the M ssissippi Myjor Economc
| npact Authority as a project as defined in Section
57-75-5(f)(iv)1l and any other sales or leases required to
establish or operate such project.

(z) Goss incone of a public storage warehouse derived

fromthe tenporary storage of tangible personal property in this

state pendi ng shipping or mailing of the property to another

state.

(2) Sales of conponent materials used in the construction of
a building, or any addition or inprovenent thereon, sales of
machi nery and equi pnment to be used therein, and sal es of
manuf acturing or processing machi nery and equi pnent which is
permanent|ly attached to the ground or to a permanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to pernmanent business enterprises engagi ng
in manufacturing or processing in Tier Two areas and Tier One
areas (as such areas are designated in accordance with Section
57-73-21), which businesses are certified by the State Tax

Conmi ssion as being eligible for the exenption granted in this
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par agraph, shall be exenpt fromone-half (1/2) of the taxes
i nposed on such transactions under this chapter.

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the sales tax | aws before the date on
which this act becones effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the sales tax |aws are expressly conti nued
in full force, effect and operation for the purpose of the
assessnent, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2001.
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