M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Senat or (s) Bryan To: Elections

SENATE BILL NO 2523
(As Passed the Senate)

AN ACT TO REQUI RE THE STATE EXECUTI VE COW TTEE OF ANY
PCLI TI CAL PARTY AUTHORI ZED TO CONDUCT POLI TI CAL PARTY PRI MARI ES TO
FORM AN ELECTI ON | NTEGRI TY ASSURANCE COWMM TTEE FOR EACH
CONGRESSI ONAL DI STRI CT; TO PROVI DE FOR THE MEMBERSHI P OF SUCH
COM TTEES; TO PROVI DE THAT | F CERTAI N DUTI ES W TH REGARD TO THE
CONDUCT OF PRI MARI ES ARE NOT PERFORMED I N A TI MELY MANNER THE
CIRCU T OR MUNI Cl PAL CLERK MAY NOTI FY THE CONGRESSI ONAL DI STRI CT
ELECTI ON | NTEGRI TY ASSURANCE COWM TTEE OR THE CHAI RVAN OF THE
STATE EXECUTI VE COW TTEE OF SUCH FAI LURE AND CALL UPON THEM TO
TAKE | MMEDI ATE AND APPROPRI ATE ACTI ON TO | NSURE THAT SUCH DUTI ES
ARE PERFORMED | N ORDER TO | NSURE THE ORDERLY CONDUCT OF THE
PRI MARY; TO AMEND SECTI ONS 23-15-239, 23-15-265, 23-15-267,
23-15-333, 23-15-335 AND 23-15-597, M SSI SSI PPl CODE OF 1972, TO
AUTHORI ZE COUNTY AND MUNI CI PAL EXECUTI VE COMM TTEES TO ENTER | NTO
AGREEMENTS WTH CIRCU T OR MUNI Cl PAL CLERKS OR COUNTY OR MUNI Cl PAL
ELECTI ON COW SSI ONS AUTHORI ZI NG SUCH CLERKS OR COMM SSI ONS TO
PERFORM CERTAI N DUTI ES | N REGARD TO PRI MARI ES THAT WOULD OTHERW SE
BE PERFORVED BY THE EXECUTI VE COW TTEE; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The State Executive Committee of any

political party authorized to conduct political party primaries
shall forman election integrity assurance conmttee for each
congressional district. The State Executive Conmittee shal
appoint three (3) of its nenbers to each congressional district

el ection integrity assurance commttee. The nenbers so appointed
shall be residents of the congressional district for which the

el ection integrity assurance commttee is forned. The state
executive conmttee shall name a chairnman and a secretary from
anong the nenbers of each committee. The state executive
commttee shall provide to each circuit and municipal clerk a |ist
of the nmenmbers of the congressional district integrity assurance
commttee for the congressional district in which the county or

muni cipality of such clerk is |ocated.
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(2) |If a county executive conmttee or a nunicipal executive
commttee fails to performin a tinely manner any of the duties
specified in Sections 23-15-239, 23-15-265, 23-15-267, 23-15-333,
23-15-335 and 23-15-597 and there is no witten agreenent in place
bet ween the county or nunici pal executive conmttee and the county
or mnunicipal election commssion or the circuit or mnunicipal clerk
pursuant to such sections, or there is such an agreenment in place
and it is not being executed, the circuit or rmnunicipal clerk my
notify the chairman and secretary of the congressional district
el ection integrity assurance commttee or the Chairman of the
State Executive Conmttee of such failure and call upon themto
take i medi ate and appropriate action to insure that such duties
are perforned in order to secure the orderly conduct of the
primary. Such notification may occur on the | ast day by which the
duties are required to be perforned or at such tine as the circuit
or mnunicipal clerk believes such notification is necessary for the
orderly adm nistration of the prinary.

(3) Nothing in this section shall be construed to authorize
the state executive commttee or a congressional district election
assurance comm ttee to conduct primaries.

SECTION 2. Section 23-15-239, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-239. (1) The executive commttee of each county, in

the case of a primary el ection, or the conm ssioners of election

of each county, in the case of all other elections, in conjunction

with the circuit clerk, shall sponsor and conduct, not |ess than
five (5) days prior to each election, training sessions to
instruct managers as to their duties in the proper adm nistration
of the election and the operation of the polling place. No
manager shall serve in any el ection unless he has received such
instructions once during the twelve (12) nonths inmediately
precedi ng the date upon which such election is held; provided,

however, that nothing in this section shall prevent the

S. B. No. 2523 *SS26/R582PS*
01/ SS26/ R582PS
PAGE 2



67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

appoi ntment of an alternate manager to fill a vacancy in case of

an energency. The county executive committee or the conm ssioners

of election, as appropriate, shall train a sufficient nunber of

alternates to serve in the event a nmanager is unable to serve for
any reason.

(2) (a) The county executive conmittee may enter into a

witten agreement with the circuit clerk or the county el ection

conmi ssion authorizing the circuit clerk or the county el ection

commi ssion to performany of the duties required of the county

executive comm ttee pursuant to this section. Any agreenent

entered into pursuant to this subsection shall be signed by the

chai rman of the county executive commttee and the circuit clerk

or the chairman of the county el ection conm ssion, as appropriate.

The county executive conmmttee shall notify the State Executive

Committee and the Secretary of State of the existence of such

agr eenent .

(b) The nunicipal executive conmttee nmay enter into a

witten agreenent with the nunicipal clerk or the nunicipal

el ection conm ssion authorizing the nunicipal clerk or the

nmuni ci pal el ecti on comm ssion to performany of the duties

requi red of the nunicipal executive conmttee pursuant to this

section. Any agreenent entered into pursuant to this subsection

shal |l be signed by the chairman of the nunicipal executive

conmm ttee and the nunicipal clerk or the chairman of the nunicipal

el ecti on conm ssion, as appropriate. The nunicipal executive

commttee shall notify the State Executive Commttee and the

Secretary of State of the existence of such agreenent.

(3) The board of supervisors, in their discretion, my
conpensat e managers who attend such training sessions. The
conpensation shall be at a rate of not |ess than the federal
hourly m ni mum wage nor nore than Ten Dol |l ars ($10.00) per hour.

Managers shall not be conpensated for nore than two (2) hours of
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attendance at the training sessions regardl ess of the actual
anount of tine that they attended the training sessions.

(4) The tine and | ocation of the training sessions required
pursuant to this section shall be announced to the general public
by posting a notice thereof at the courthouse and by delivering a
copy of the notice to the office of a newspaper having general
circulation in the county five (5) days before the date upon which
the training session is to be conducted. Persons who will serve
as poll watchers for candidates and political parties, as well as
menbers of the general public, shall be allowed to attend the
sessi ons.

SECTI ON 3. Section 23-15-265, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-265. (1) The county executive commttee of each
county shall neet not less than two (2) weeks before the date of
any primary el ection and appoint the managers and clerks for sane,
all of whom may be nenbers of the sane political party. The
nunber of managers and cl erks appointed by the county executive
comm ttee shall be the sanme nunber as conm ssioners of election
are allowed to appoint pursuant to Sections 23-15-231 and
23-15-235. |If the county executive conmttee fails to nmeet on the
date named, supra, further notice shall be given of the tinme and
pl ace of neeting.

(2) (a) The county executive conmittee may enter into a

witten agreement with the circuit clerk or the county el ection

conmi ssion authorizing the circuit clerk or the county el ection

conmi ssion to performany of the duties required of the county

executive conmm ttee pursuant to this section. Any agreenent

entered into pursuant to this subsection shall be signed by the

chai rman of the county executive commttee and the circuit clerk

or the chairman of the county el ection conm ssion, as appropriate.

The county executive conmmttee shall notify the State Executive
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Committee and the Secretary of State of the existence of such

agr eenent .

(b) The nunicipal executive conmttee nmay enter into a

witten agreenent with the nunicipal clerk or the nunicipal

el ection conm ssion authorizing the nunicipal clerk or the

nmuni ci pal el ection comm ssion to performany of the duties

requi red of the nunicipal executive conmttee pursuant to this

section. Any agreenent entered into pursuant to this subsection

shal |l be signed by the chairman of the nunicipal executive

conmm ttee and the nunicipal clerk or the chairman of the nunicipal

el ecti on conm ssion, as appropriate. The nunicipal executive

commttee shall notify the State Executive Commttee and the

Secretary of State of the existence of such agreenent.

SECTION 4. Section 23-15-267, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-267. (1) The ballot boxes provided by the regul ar
comm ssioners of election in each county shall be used in primary
el ections, and the county executive conmttees shall distribute
themto the voting precincts of the county before the time for
opening the polls, in the same manner, as near as may be, as that
provided for in general elections.

(2) If an adjournnment shall take place after the polls are
open and before all votes are counted, the ballot box shall be
securely |l ocked so as to prevent the adm ssion into it or the
taking of anything fromit during the tinme of adjournment; and the
box shall be kept by one of the managers, and the key by anot her
of the managers, and the manager having the box shall carefully
keep it, and neither undertake to open it hinself or permt it to
be done, or to permt any person to have access to it during the
time of adjournnent. The box shall not be renoved fromthe
polling building or place after the polls are open until the count
is conpleted if as many as three (3) electors qualified to vote at

the el ection object.
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(3) After each election, the ballot boxes of those provided
by the regul ar conm ssioner of election shall be delivered, with
the keys thereof imediately and as soon thereafter as possible,
and without delay to the clerk of the circuit court of the county.

(4) (a) The county executive conmttee nmay enter into a

witten agreement with the circuit clerk or the county el ection

conmi ssion authorizing the circuit clerk or the county el ection

commi ssion to performany of the duties required of the county

executive conm ttee pursuant to this section. Any agreenent

entered into pursuant to this subsection shall be signed by the

chai rman of the county executive commttee and the circuit clerk

or the chairman of the county el ection conm ssion, as appropriate.

The county executive conmmttee shall notify the State Executive

Committee and the Secretary of State of the existence of such

agr eenent .

(b) The nunicipal executive conmttee may enter into a

witten agreenent with the nunicipal clerk or the nunicipal

el ection conm ssion authorizing the nunicipal clerk or the

nmuni ci pal el ection comm ssion to performany of the duties

requi red of the nunicipal executive conmttee pursuant to this

section. Any agreenent entered into pursuant to this subsection

shal |l be signed by the chairman of the nunicipal executive

conmm ttee and the nunicipal clerk or the chairman of the nunicipal

el ecti on conm ssion, as appropriate. The nunicipal executive

commttee shall notify the State Executive Commttee and the

Secretary of State of the existence of such agreenent.

(5) The person, or persons, whose duty it is to conply with
t he provisions of this section and who shall fail, or neglect,
fromany cause, to deliver said boxes or any of themas herein
provi ded shall, upon conviction, be fined not |ess than Two
Hundred Dol l ars ($200.00) and be inprisoned in the county jail of
the resi dence of the person, or persons, who violates any of the

provisions of this section, for a period of not less than thirty
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(30) days or nore than six (6) nonths, and fined not nore than
Five Hundred Dol | ars ($500. 00).

SECTION 5. Section 23-15-333, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-333. (1) The county executive conmttee shall have
printed all necessary ballots, for use in primary elections. The

county executive commttee shall have printed all necessary

absentee ballots forty-five (45) days prior to the election as

required by law. The ballots shall contain the nanes of all the

candi dates to be voted for at such election, and there shall be
| eft on each ballot one (1) blank space under the title of each
office for which a nomnee is to be elected; and in the event of
t he death of any candi date whose nane shall have been printed on
the ballot, the nane of the candidate duly substituted in the
pl ace of the deceased candidate may be witten in such bl ank space
by the voter. Except as otherw se provided in subsection (2) of
this section, the order in which the titles to the various offices
shall be printed, and the size, print and quality of the paper of
the ballot is left to the discretion of the county executive
comm ttee. Provided, however, that in all cases the arrangenent
of the names of the candidates for each office shall be
al phabetical. No ballot shall be used except those so printed.
(2) The titles for the various offices shall be listed in

the follow ng order:

(a) Candidates for national office;

(b) Candidates for statew de office;

(c) Candidates for state district office;

(d) Candidates for |egislative office;

(e) Candidates for countyw de office;

(f) Candidates for county district office.

The order in which the titles for the various offices are

listed within each of the categories listed in this subsection is

left to the discretion of the county executive conmttee.
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(3) The county executive commttee shall also prepare ful
instructions for the guidance of electors at elections as to
obt ai ning ballots, the manner of marking them and the node of
obt ai ning new ballots in the place of those spoiled by accident.
The instructions shall be printed in large, clear type on "Cards
of Instruction,” and the county executive commttee shall furnish
the same in sufficient nunbers for the use of electors. The cards
shal |l be preserved by the officers of election and returned by
themto the county executive commttee and they may be used, if
applicable, in subsequent el ections.

(4) (a) The county executive conmttee nmay enter into a

witten agreenment with the circuit clerk or the county el ection

conmi ssion authorizing the circuit clerk or the county el ection

conmi ssion to performany of the duties required of the county

executive conmm ttee pursuant to this section. Any agreenent

entered into pursuant to this subsection shall be signed by the

chai rman of the county executive commttee and the circuit clerk

or the chairman of the county el ection conm ssion, as appropriate.

The county executive conmmttee shall notify the State Executive

Committee and the Secretary of State of the existence of such

agr eenent .

(b) The nunicipal executive conmttee nmay enter into a

witten agreenent with the nunicipal clerk or the nunici pal

el ection conm ssion authorizing the nunicipal clerk or the

nmuni ci pal el ection comm ssion to performany of the duties

requi red of the nunicipal executive conmttee pursuant to this

section. Any agreenent entered into pursuant to this subsection

shal |l be signed by the chairman of the nunicipal executive

conmm ttee and the nunicipal clerk or the chairman of the nunicipal

el ecti on conm ssion, as appropriate. The nunicipal executive

commttee shall notify the State Executive Commttee and the

Secretary of State of the existence of such agreenent.
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SECTION 6. Section 23-15-335, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-335. (1) The county executive committee shal
designate a person whose duty it shall be to distribute al
necessary ballots for use in a primary el ection, and shal
designate one (1) anong the managers at each polling place to
receive and receipt for the blank ballots to be used at that
pl ace. When the blank ballots are delivered to a | ocal manager,
the distributor shall take fromthe | ocal manager a receipt
therefor signed in duplicate by both the distributor and the
manager, one of which receipts the distributor shall deliver to
the circuit clerk and the other shall be retained by the | ocal
manager and said | ast nentioned duplicate receipt shall be
enclosed in the ballot box with the voted ballots when the polls
have been cl osed and the votes have been counted. The printer of
the ballots shall take a receipt fromthe distributor of the
ball ots for the total nunber of the blank ballots delivered to the
distributor. The printer shall secure all ballots printed by him
in such a safe manner that no person can procure them or any of
them and he shall deliver no blank ballot or ballots to any
person except the distributor above nentioned, and then only upon
his receipt therefor as above specified. The distributor of the
bl ank ballots shall so securely hold the same that no person can
obtain any of them and he shall not deliver any of themto any
person other than to the authorized | ocal managers and upon their
respective receipts therefor. The executive commttee shall see
to it that the total blank ballots delivered to the distributor,
shall correspond with the total of the receipts executed by the
| ocal managers.

(2) (a) The county executive conmittee may enter into a

witten agreement with the circuit clerk or the county el ection

conmi ssion authorizing the circuit clerk or the county el ection

commi ssion to performany of the duties required of the county
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executive conmm ttee pursuant to this section. Any agreenent

entered into pursuant to this subsection shall be signed by the

chai rman of the county executive commttee and the circuit clerk

or the chairman of the county el ection conm ssion, as appropriate.

The county executive conmmttee shall notify the State Executive

Committee and the Secretary of State of the existence of such

agr eenent .

(b) The nunicipal executive conmttee nmay enter into a

witten agreenent with the nunicipal clerk or the nunicipal

el ection conm ssion authorizing the nunicipal clerk or the

muni ci pal el ection comm ssion to performany of the duties

requi red of the nunicipal executive conmttee pursuant to this

section. Any agreenent entered into pursuant to this subsection

shal |l be signed by the chairman of the nunicipal executive

conmm ttee and the nunicipal clerk or the chairman of the nunicipal

el ecti on conm ssion, as appropriate. The nunicipal executive

commttee shall notify the State Executive Commttee and the

Secretary of State of the existence of such agreenent.

(3) Any person charged with any of the duties prescribed in
this section who shall willfully or with cul pabl e carel essness
violate the same shall be guilty of a m sdeneanor.

SECTION 7. Section 23-15-597, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-597. (1) The county executive commttee shall neet on
the first or second day after each primary election, shall receive
and canvass the returns which nust be made within the tinme fixed
by law for returns of general elections and declare the result,
and announce the nane of the nom nees for county and county
district offices and legislative offices for districts containing
one (1) county or less, and the nanes of those candidates to be
submtted to the second primary. The vote for state and state
district offices and legislative offices for districts containing

nore than one (1) county or parts of nore than one (1) county
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shal |l be tabul ated by precincts and certified to and returned to
the State Executive Commttee, such returns to be nmailed by

regi stered letter or any safe node of transm ssion wthin
thirty-six (36) hours after the returns are canvassed and the
result ascertained. The State Executive Committee shall neet a
week fromthe day followng the first primary el ection held for
state and state district offices and legislative offices for
districts containing nore than one (1) county or parts of nore
than one (1) county, and shall proceed to canvass the returns and
to declare the result, and announce the nanmes of those nom nated
for the different offices in the first primary and the nanes of

t hose candi dates whose names are to be submtted to the second
primary election. The State Executive Commttee shall also neet a
week fromthe day on which the second primary el ection was held
and receive and canvass the returns for state and district
offices, if any, and legislative offices for districts containing
nore than one (1) county or parts of nore than one (1) county, if
any, voted on in such second primary. An exact and full duplicate
of all tabulations by precincts as certified under this section
shall be filed with the circuit clerk of the county who shal
safely preserve the sane in his office.

(2) (a) The county executive conmittee may enter into a

witten agreement with the circuit clerk or the county el ection

conmi ssion authorizing the circuit clerk or the county el ection

conmi ssion to performany of the duties required of the county

executive conmm ttee pursuant to this section. Any agreenent

entered into pursuant to this subsection shall be signed by the

chai rman of the county executive commttee and the circuit clerk

or the chairman of the county el ection conm ssion, as appropriate.

The county executive conmmttee shall notify the State Executive

Committee and the Secretary of State of the existence of such

agr eenent .

S. B. No. 2523 *SS26/R582PS*
01/ SS26/ R582PS
PAGE 11



360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380

(b) The nunicipal executive conmttee nmay enter into a

witten agreenent with the nunicipal clerk or the nunicipal

el ection conm ssion authorizing the nunicipal clerk or the

nmuni ci pal el ection comm ssion to performany of the duties

requi red of the nunicipal executive conmttee pursuant to this

section. Any agreenent entered into pursuant to this subsection

shal |l be signed by the chairman of the nunicipal executive

conm ttee and the nunicipal clerk or the chairman of the nunicipal

el ecti on conm ssion, as appropriate. The nunicipal executive

commttee shall notify the State Executive Commttee and the

Secretary of State of the existence of such agreenent.

SECTION 8. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting R ghts Act of 1965, as anended and
ext ended.

SECTION 9. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anmended and extended.
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