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Senat or (s) Turner To:  Judiciary

SENATE BI LL NO. 2508

AN ACT TO CREATE NEW SECTI ON 63-3-314, M SSI SSI PPl CODE OF
1972, TOPERMT THE C TATION FOR A G VIL VI CLATI ON UPON VI DEO OR
PHOTOGRAPHI C EVI DENCE OF OMNERS AND OPERATORS VWHO RUN A RED LI GHT;
TO ENACT CERTAI N CONDI TI ONS AND RESTRI CTI ONS; TO PROVI DE THAT THE
VI OLATION IS A NONMOVI NG VI CLATI ON;, TO PROVI DE THAT A CONVI CTI ON
OR PLEA OF GUILTY SHALL NOT BE ENTERED ON THE PERSON S DRI VI NG
RECORD; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
63- 3- 314, M ssi ssippi Code of 1972:

63-3-313. Traffic control signal nonitoring systens.

(1) This section shall apply only to nunicipalities having a
popul ati on of one hundred thousand (100,000) or nore according to
the | atest decenni al census.

(2) For the purposes of this section, the foll owi ng words
have the neani ngs indi cat ed:

(a) "Agency" neans:

(i) For atraffic control signal operated and
mai nt ai ned at an intersection under the control of the State, the
| aw enf orcenent agency prinmarily responsible for traffic control
at that intersection; or

(ii) For atraffic control signal operated and
mai nt ai ned at an intersection under the control of a political
subdi vi sion, a |law enforcenent agency of the political subdivision
that is authorized to issue citations for a violation of Title 63,
Chapter 3, M ssissippi Code of 1972, or of local traffic |aws or

regul ati ons.
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(b) (i) "Owner" neans the registered owner of a notor
vehicle or a | essee of a notor vehicle under a | ease of six (6)
nmont hs or nore.

(ii) "Omer" does not include a notor vehicle
rental or |easing conpany or a holder of a notor vehicle dealer
tag permt issued under Section 27-19-301.

(c) "Recorded inages" neans inmages recorded by a
traffic control signal nonitoring system

(i) On two (2) or nore photographs; tw (2) or
nore m crophot ographs; two (2) or nore el ectronic inages;

vi deot ape; or any other nedium and

(it) Showing the rear of a notor vehicle and, on
at | east one (1) inmage or portion of tape, clearly identifying the
| i cense tag nunber of the notor vehicle.

(d) "Traffic control signal nonitoring systen neans a
device with one or nore notor vehicle sensors working in
conjunction with a traffic control signal to produce recorded
i mges of notor vehicles entering an intersection against a red
signal indication

(3) This section applies to a violation of Section 63-3-313
at an intersection nonitored by a traffic control signal
nmoni toring system

(4) (a) Unless the driver of the notor vehicle received a
citation froma police officer at the time of the violation, the
owner or, in accordance with subsection (7) of this section, the
driver of a notor vehicle is subject to a civil penalty if the
nmotor vehicle is recorded by a traffic control signal nonitoring
system whi |l e being operated in violation of Section 63-3-313.

(b) A civil penalty under this subsection may not
exceed One Hundred Dol lars ($100.00).

(c) For purposes of this section, the Conm ssioner of
Public Safety shall prescribe both a uniformcitation formand a

civil penalty, which shall be indicated on the citation, to be
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pai d by persons who choose to prepay the civil penalty w thout
appearing in the court to which sunmoned.

(d) An agency shall mail to the owner |iable under this
section a citation which shall include:

(i) The nane and address of the registered owner
of the vehicle;

(it) The registration nunber of the notor vehicle
i nvolved in the viol ation;

(iii) The violation charged,

(iv) The location of the intersection;

(v) The date and tinme of the violation;

(vi) A copy of the recorded inage;

(vii) The amount of the civil penalty inposed and
the date by which the civil penalty should be paid;

(viii) A signed statenent by a technician enpl oyed
by the agency that, based on inspection of recorded inmages, the
not or vehicle was being operated in violation of Section 63-3-313;

(ix) A statenent that recorded i mages are evidence
of a violation of Section 63-3-313; and

(x) Information advising the person alleged to be
| i abl e under this section:

1. O the manner and tinme and place in which
liability as alleged in the citation may be contested in court;
and

2. Warning that failure to pay the civil
penalty or to contest liability in a tinely manner is an adm ssion
of liability and may result in refusal or suspension of the notor
vehi cl e regi stration.

(e) The agency may nmail a warning notice in lieu of a
citation to the owner |iable under this section.

(f) Except as provided in subsection (7) of this
section, a citation issued under this section shall be mailed no

| ater than two (2) weeks after the alleged violation.
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(g) An agency may not mail a citation to a person who
is not an owner as defined in this section.

(h) A person who receives a citation under this section
may:

(1) Pay the civil penalty, in accordance with
instructions on the citation, directly to the political
subdi vision or to the court; or

(i) Elect to stand trial for the alleged
vi ol ati on.

(5) (a) Acertificate alleging that the violation of
Section 63-3-313 occurred, sworn to or affirned by a duly
aut hori zed agent of the agency, based on inspection of recorded
i mges produced by a traffic control signal nonitoring system
shal | be evidence of the facts contained therein and shall be
adm ssible in any proceeding alleging a violation under this
section.

(b) Adjudication of liability shall be based on a

preponder ance of the evidence.

(6) (a) The court may consider in defense of a violation
any one or nore of the foll ow ng:

(i) That the violation was conmtted in order to
yield the right-of-way to an energency vehicle.

(iit) That the notor vehicle or |icense plate of
the notor vehicle were stolen before the violation occurred and
were not under the control or possession of the owner at the tine
of the violation; the owner nust submt proof that a police report
about the stolen notor vehicle or license plate was filed in a
timely manner.

(iiti) That at the tinme and place of the alleged
violation, the traffic control signal was not in proper position
and | egi bl e enough to be seen by an ordinarily observant

i ndi vi dual
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(iv) That the person naned in the citation was not
operating the vehicle at the time of the violation; the person
naned in the citation shall provide to the court evidence to the
satisfaction of the court as to the identity of the person
operating the vehicle at the time of the violation, including, at
a mninum the operator's name and current address. Wth regard
to a citation that involves a truck with a registered gross wei ght
of twenty-six thousand one (26,001) pounds or nore, a tractor
vehicle, trailer vehicle operated in conbination with a tractor
vehicle, or a passenger bus, the person naned in a citation issued
under this section may provide the court a letter, sworn to or
affirmed by the person and nailed by certified mail, return
recei pt requested, stating that the person naned in the citation
was not operating the vehicle at the tine of the violation and
provi ding the nane, address and driver's license identification
nunber of the person who was operating the vehicle at the tine of
the viol ati on.

(v) Any other issues and evidence that the court
deens pertinent.

(7) (a) If the court finds that the person nanmed in the
citation was not operating the vehicle at the tinme of the
violation or receives evidence identifying the person driving the
vehicle at the tine of the violation, the clerk of the court shal
provide to the agency issuing the citation a copy of any evidence
as to the identity of the person operating the vehicle at the tine
of the violation.

(b) Upon the receipt of substantiating evidence from
the court under paragraph (a) of this subsection (7), an agency
may issue a citation to the person that the evidence indicates was
operating the vehicle at the time of the violation.

(c) Acitation issued under this subsection (7) shal
be mailed no later than two (2) weeks after receipt of the

evidence fromthe court.
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(8 If the civil penalty is not paid and the violation is
not contested, the court may informthe State Tax Conmm ssion, and
the State Tax Comm ssion may refuse to register or reregister or
may suspend the registration of the notor vehicle involved in the
vi ol ati on.

(9) Awviolation for which a civil penalty is inposed under
this section:

(a) Is not a noving violation and may not be recorded
by the Departnment of Public Safety on the driving record of the
owner or driver of the vehicle; and

(b) May not be considered by an insurer in the
provi sion of notor vehicle insurance coverage.

SECTION 2. This act shall take effect and be in force from

and after January 2, 2002.
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