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Senator(s) Snmith To: Corrections

SENATE BI LL NO. 2469

AN ACT TO AMEND SECTI ON 47-5-543, M SSI SSI PPl CODE OF 1972,
TO CLARI FY LEASI NG OPTI ONS AVAI LABLE TO PRI SON | NDUSTRI ES; TO
AMEND SECTI ON 47-5-557, M SSI SSI PPl CODE OF 1972, TO CONFORM
PRI SON WORK PROGRAM TO FEDERAL LAW TO AMEND SECTI ON 47-5-1251
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE DEPARTMENT OF
CORRECTI ONS TO CONTRACT W TH M SSI SSI PPl PRI SON | NDUSTRI ES
CORPORATI ON UNDER THE PRI SON | NDUSTRY ENHANCEMENT PROGRAM AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-543, M ssissippi Code of 1972, is
anended as foll ows:

47-5-543. (1) Wthin sixty (60) days after the formation of
the corporation pursuant to the provisions of Section 47-5-535,
the State Departnment of Corrections shall |ease to the corporation
all existing prison industries including the buildings, |and,
furni shings, equi prent and other chattel used in the operation of
such industries. Such |ease shall be agreed upon by the State
Departnment of Corrections, State Departnent of Finance and
Adm ni stration and the corporation. The initial termof such
| ease shall not exceed six (6) years, provided that such | ease may

be renewed for * * * additional successive terns of years not to

exceed six (6) years in any one (1) renewal. No sublease to the

corporation shall be in excess of that amount for which the
departnment is obligated to pay under any | ease agreenent wth any
ot her state agency. Any receivable and remai ning funds shall be
transferred to the corporation after the paynent of any existing
liabilities. No operating |loss of any type shall be transferred
to the corporation. The State Departnent of Corrections shal
continue to nmanage and operate the prison industries until such
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industries are leased to the corporation. Wen |easing any prison
i ndustry programto the corporation, the corporation shal

exerci se a reasonable effort to enploy any personnel of the State
Departnment of Corrections who are currently involved in any prison
i ndustry program being | eased to the corporation. Before the

| easing of the prison industries, buildings, |lands and other itens
mentioned herein to the corporation, the State Auditor of Public
Accounts shall performa conprehensive audit of all the itens and
t hings nentioned herein which are to be | eased by the departnent
to the corporation. The corporation may expand, elim nate,
suspend or alter any of its industries as it sees fit.

(2) Any |ands, buildings, equipnent, furnishings, |ivestock,
supplies and vehicles used in the departnment's farm ng operations
whi ch were | eased or transferred to the nonprofit corporation
under subsection (1) shall be transferred to the departnent. Any
personnel in the departnent's farm ng operations enpl oyed by the
nonprofit corporation who desire to be reassigned to the
departnment and who are under state service may be reassigned to
t he departnent.

(3) The departnent is not required to | ease |and, buildings,
equi pnment, furnishings or other chattel used in its prison
agricultural enterprises.

SECTION 2. Section 47-5-557, M ssissippi Code of 1972, is
amended as fol |l ows:

47-5-557. Any inmate who perforns work for the corporation,

except those i nmates enpl oyed by the corporation in the Prison

| ndustry Enhancenent Program under Section 47-5-1251, shall not be

deened an agent, enployee or involuntary servant of the
corporation while perform ng such work or while going to and from
wor k or other specified areas.

SECTION 3. Section 47-5-1251, M ssissippi Code of 1972, is

anended as foll ows:
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47-5-1251. (1) There is created the "Prison |Industry
Enhancenent Program " through which the Departnent of Corrections

may contract with the nonprofit corporation organi zed and forned

under the "M ssissippi Prison Industries Act of 1990" to enpl oy

of fenders within the custody of the departnment or prison

i ndustries. The offenders nust be under the supervision of the
departnent at all tines while working. The offenders shall be
paid, by the entity or entities, wages at a rate which is not |ess
than that paid for simlar work in the locality in which the work
is performed. The wages may be subject to deductions which shal
not, in the aggregate, exceed eighty percent (80% of gross wages.
The deductions shall be limted to the foll ow ng:

(a) To pay federal, state and | ocal taxes;

(b) To pay reasonable charges for room and board as
determ ned by regul ations issued by the Conm ssi oner of
Corrections;

(c) To support the offender's famly pursuant to state
statute, court order or agreenment by the offender; and

(d) To pay contributions equaling not |ess than five
percent (5% but not nore than twenty percent (20% of the
of fender's gross wages into the Crine Victins' Conpensati on Fund
as created in Section 99-41-29.

(2) Notw thstandi ng any other provision of the law to the
contrary, the offenders shall not be qualified to receive any
paynents for unenpl oynent conpensation while incarcerated.
However, the offenders shall not solely by their status as
of fenders be deprived of the right to participate in benefits nade
avai l abl e by the federal or state government to other individuals
on the basis of their enploynent, such as workers' conpensati on.

(3) Ofenders who participate in the enploynent nust do so
voluntarily and nust agree in advance to the specific deductions

made from gross wages pursuant to this section and to all other
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financial arrangenents or benefits resulting fromparticipation in
t he enpl oynent.

(4) The Departnent of Corrections shall develop rules and
regul ations to neet the criteria established by the Bureau of
Justice Assistance under the Prison Industry Enhancenent
Certification Program

SECTION 4. This act shall take effect and be in force from

and after its passage.
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