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To: Public Utilities;

Senator(s) M nor .
( ) Fi nance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2441

AN ACT TO AMEND SECTI ONS 27-33-11 AND 27-33-35, M SSI SSI PP
CODE OF 1972, TO AUTHORI ZE THE STATE TAX COW SSI ON TO REQUI RE THE
HOVESTEAD EXEMPTI ON SUPPLEMENTAL RCOLL TO BE PREPARED AND
MAI NTAI NED ON ELECTRONI C MEDI A; TO AMEND SECTI ONS 27-35-309 AND
27-35-313, M SSISSI PPI CODE OF 1972, TO REVI SE THE AMOUNT OF TI ME
THAT ASSESSMENTS OF PUBLI C UTI LI TY PROPERTY REMAI N OPEN AND
SUBJECT TO OBJECTI ON; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-33-11, M ssissippi Code of 1972, is
amended as foll ows:

27-33-11. The subject words and terns of this section, for
the purpose of this article, shall have nmeaning as foll ows:

(a) "Tax loss" neans the exenption fromad val orem

t axes all owed honmeowners in this article. "Reinbursenent of tax
| oss" neans the ampbunt of tax |osses to be reinbursed to each
taxing unit as determ ned by Sections 27-33-77 and 27-33-79.

(b) "Taxing unit" neans (i) any county, (ii) any
speci al nmuni ci pal separate school district with or without added
territory, (iii) any municipal separate school district with or
wi t hout added territory, and (iv) any nunicipality.

(c) "Added territory" means territory or land |ying
outside of a nunicipality, added or annexed to and being a part of
a mnuni ci pal separate school district and subject to the tax
permtted to be inposed by the district for school purposes as
provi ded by Chapter 57, Title 37, M ssissippi Code of 1972.

(d) "Municipality" neans a city, town or village which
is legally incorporated and which has not been autonmatically
abol i shed according to the provisions of Sections 21-1-49 and
S. B. No. 2441 *SS26/R698CS* Gl/ 2

01/ SS26/ R698CS
PAGE 1



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

21-1-51 or by other lawful process, and in which taxes are
assessed, levied and coll ected.

(e) "Depository" nmeans the bank or institution and
pl ace officially designated as the depository for funds of a
county.

(f) "Apartnment” nmeans roons in an eligible dwelling
with space and facilities for sleeping and with space and
facilities, or equipnment, for preparing and serving neals, which
equi pnent is supplied by the owner or tenant, or both: (1) in a
buil di ng constructed as a dwelling for two (2) or nore famlies,
or (2) in an ordinary dwelling, consisting of three (3) or nore
roonms, exclusive of a bathroom in either case rented or |eased or
avai lable for rent or |ease, or occupied by a famly group other
than the owner. One (1) or two (2) roons rented and used for
housekeepi ng shall be counted as rented roons.

(g) "Comm ssion" nmeans the State Tax Commi ssion of the
State of M ssissippi.

(h) ™"Auditor" neans the Auditor of Public Accounts of

the State of M ssissippi.

(i) "Treasurer" neans the Treasurer of the State of
M ssi ssi ppi .

(j) "Oficer or officers” includes the county tax
assessor, the nmenbers of the county board of supervisors, the
clerk of the board of supervisors, the chancery clerk, the county
tax collector, and the legally authorized deputies of each.

(k) * ** "Eligible" when used in this article, (1)
with reference to persons neans those persons who are eligible
under the ternms of this article for honmestead exenption, or (2)
with reference to property neans the real property eligible for
exenption as a honestead under the ternms of this article as to

title, quantity, occupancy, use to which put, and other conditions

required by this article, or (3) with reference to title or

S. B. No. 2441 *SS26/R698CS*
01/ SS26/ R698CS
PAGE 2



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

ownership nmeans title to or ownership of real property as defined
in Section 27-33-17.

(1) "He" and other pronouns in the masculine
gender * * * enbrace a female as well as a male, unless a contrary
intention is disclosed by the context.

(m "Adjoining land, or |and actually joined" * * *
means two (2) separately described tracts of |and having at one or
nore points a comon boundary, or where the corners of the two (2)
tracts actually touch, but two (2) tracts connected by an easenent
or by a narrow strip of land as a right-of-way for ingress and
egress shall not be treated as adjoining, or actually joined.

(n) "Supplemental roll"™ neans a list containing the

amount of the assessnent of all |[ands and buildings which are all,
or a part, of exenpt honesteads, and a list of the homeowners to
whom a honest ead exenption has been allowed by the board for the
current year, and showing in strict al phabetical order the nanes
of all applicants to whomthe exenption was granted, and in
vertical colums the anount of the assessnment, the assessed val ue
of the exenpted | and and buil di ngs, the assessed val ue of the | and
and buil di ngs not exenpted, the page and |ine nunber of the
regular land roll where entered, the nunber of acres exenpted, the
dol | ar anmpbunt of exenption allowed and such other information as
the State Tax Comm ssion may require. The conm ssion shal

prescribe the formof the supplenental roll and nmay require such

rolls to be prepared and mai ntai ned on el ectronic nedia. The

suppl enental roll, as herein defined, is hereby nade a | egal
suppl ement to and a part of the conplete | and assessnent roll of
the county or municipality and shall be subject to all |aws
relating to assessnent rolls and particularly Sections 27-35-117,
27-35-123 and 27-35-125 as far as applicable and not inconsistent
with the provisions of this article.

The suppl enental roll, when certified by the clerk of the

board of supervisors and delivered to the tax collector, shall be
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his warrant to allow the amobunt of the tax exenption to each
person as a credit on or deduction fromthe gross anount of the
taxes charged to that person on the assessnent roll.

(o) "Ad valoremtax" neans any tax where the anount
| evied i s based upon or determ ned by the value of the property
subj ect to the tax.

SECTION 2. Section 27-33-35, M ssissippi Code of 1972, is
anmended as foll ows:

27-33-35. The clerk of the board of supervisors shall keep
all records and docunents relating to honmestead exenption matters
com ng before the board and perform such services as are generally
required of himby Section 19-3-27, and in addition to such
general duties:

(a) He shall receive applications for honestead
exenption as they are delivered to himby the tax assessor, as
required in Section 27-33-33(g); and before June 1 and in the
manner prescribed by the rules and regul ati ons of the Tax
Comm ssion, he shall forward the originals of all applications to
the comm ssion in Jackson, M ssissippi, and (1) on the first day
of each regular nonthly neeting of the board of supervisors he
shall present to it all applications for honestead exenption in
his hands at that tinme for the board' s consideration, as directed
hereafter in this article, (2) when not in use, said applications
shall be kept on file in al phabetical order, and (3) at the end of
each current year he shall deliver duplicate honestead exenption
applications that are no longer valid to the chancery clerk of the
county to be held by himas a public record for at least three (3)
years. This shall also include all applications disallowed by the
board.

(b) He shall nake the supplenental roll of honestead
exenptions granted fromthe applications therefor (not fromthe
land roll), the year the land roll is nmade, as soon as reasonably

possi ble after the roll has been approved by the conm ssion and
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has been finally approved of mnute record by the board of
supervisors, and only after the board has approved or di sapproved
all applications.

(c) He shall nake the supplenental roll as
prescribed * * * by the comm ssion.

(d) He shall nake the proper entry in all colums on
t he supplenental roll, as defined in Section 27-33-11(n), and
shal | make all proper extensions and add truly and correctly each
colum of values of each page of said roll and carry the results
thereof to the grand total; and shall certify a copy of the
suppl enmental roll to the tax collector in the same manner as the
regul ar assessnent roll is certified.

(e) He shall nmake in triplicate the supplenental rol
and the original shall be forwarded i medi ately to the conm ssion,

one (1) copy shall be attached to the original |and assessnent

roll, and the other copy shall be delivered to the tax collector
as a legal part of the regular |and assessnent roll, as provided
by Section 27-33-11(n). In counties having two (2) judicial

districts, he shall make four (4) copies, one (1) for each
judicial district, or separate rolls for each district, as may be
directed by order of the board of supervisors. The original
suppl emental roll shall be forwarded to the conmm ssion no |ater
t han Decenber 31 of each year.

(f) He shall also prepare two (2) certificates of tax
| oss fromthe approved applications for honestead exenption and
fromcurrent legally conpleted | and assessnent roll, including the
suppl enental roll as defined in Section 27-33-11(n), which
certificates shall be made on forns to be prescribed and furnished
by the conm ssion. One (1) certificate shall reflect the tax | oss
i ncurred because of the exenptions provided to applicants under
the age of sixty-five (65) and not disabled as defined in this

article, and the other shall reflect the tax |l oss incurred because
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of the exenptions provided to applicants aged sixty-five (65) or
over and disabled as defined in this article.

In regard to certificates evidencing tax | osses for
exenptions granted fromtaxes due and payable in 1985, the
certificates shall show truly and correctly the foll ow ng
i nformation:

(1) The total assessed value of real estate;

(2) The total exenpted assessed val ue of
honest eads;

(3) The exenpt tax rates, except the state rate,
expressed in mlls, or a decimal fraction of a mll, which apply
to the exenpted assessed val ue of hones;

(4) The total tax loss resulting fromapplication
of those rates to the total exenpted assessed val ue of hones; and

(5) Such additional information as the conm ssion
may require.

Certificates evidencing tax | osses for exenptions granted
fromtaxes due and payable in 1986 and for subsequent years
thereafter shall show truly and correctly the total nunber of
applications allowed for honestead exenption and the total tax
|l oss resulting fromapplications allowed for honestead exenption;
and such additional information as the conm ssion may require.

The certificates shall be made in triplicate and be certified
by himas being true and correct; and not |ater than Decenber 31
of each year he shall forward the original certificates to the
conmmi ssion, deliver the duplicate certificates to the tax
collector, and retain the triplicate certificates in his file as a
public record. Certificates received |ater than June 1 of the
year followi ng the year in which the supplenental roll is nade
shal |l not be considered for reinbursement by the comm ssion

SECTION 3. Section 27-35-309, M ssissippi Code of 1972, is

anended as foll ows:
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27-35-309. (1) The State Tax Conm ssion shall, if
practicable, on or before the first Monday of June of each year,
make out for each person, firm conpany or corporation listed in
Section 27-35-303, M ssissippi Code of 1972, an assessnent of said
conpany's property, both real and personal, tangible and
intangi ble. The State Tax Conm ssion shall apportion the
assessnent of value of each conpany's property according to the
provisions of this article, except as provided in subsection (3)
of this section, as follows:

(a) Wen the property of such public service conmpany is
| ocated in nore than one (1) county in this state, the State Tax
Comm ssion shall direct the conpany to apportion the assessed
val ue between the counties and nunicipalities and all other taxing
districts therein, in the proportion which the property |ocated
therein bears to the entire value of the property of such conpany
as val ued by the comm ssion, so that to each county, municipality
and taxing district therein, there shall be apportioned such part
of the entire valuation as will fairly equalize the rel ative val ue
of the property therein |located to the whol e val ue thereof.

(b) When the property of such public utility required
to be assessed by the provisions of this article is |ocated in
nore than one (1) state, the assessed val ue thereof shall be
apportioned by the State Tax Comm ssion in such manner as wl|
fairly and equitably determ ne the principal sumfor the val ue
thereof in this state, and after ascertaining such value it shal
be apportioned by them as herein provided.

The assessnent roll shall contain all the property of any
such public service conpany, railroad, person, firmor corporation
and the value thereof, and so nmade that each county, municipality,
and taxing district shall receive its just share of taxes
proportionately to the anmount of property therein situated.

(2) (a) The assessnent when nade shall renmain open for

twenty (20) days in the office of the State Tax Conm ssion, and be
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for such tinme subject to the objections thereto which nmay be
filed; but real estate belonging to railroads and which forns no
part of the road, and is wholly disconnected fromits railroad
busi ness, shall not be assessed by the State Tax Conm ssion, but
shall be assessed as other real estate is assessed by the tax
assessor of the county where situated.

(b) The apportionnent of the assessed value as required
by this section shall be filed wwth the State Tax Conmm ssion by
such public service conmpany on or before the first day of August
in each year. |If such conpany shall fail, refuse or neglect to
render the apportionnment of assessed value as required by this
section, such conpany shall be subject to the penalties provided
for in Section 27-35-305. The filing of an objection by such
public service conpany shall not preclude such conpany fromfiling
the property apportionnent as required by this section.

(3) Any nuclear generating plant which is located in the
state, which is owned or operated by a public utility rendering
electric service within the state and not exenpt from ad val orem
taxati on under any other statute and which is not owned or
operated by an instrunentality of the federal governnent shall be
exenpt from county, municipal and district ad valoremtaxes. 1In
lieu of the paynent of county, nunicipal and district ad val orem
taxes, such public utility shall pay to the State Tax Conm ssion a
sum based on the assessed val ue of such nucl ear generating pl ant
in an anount to be determned and distributed as follows:

(a) The State Tax Conm ssion shall annually assign an
assessed val ue to any nuclear generating plant described in this
subsection in the sane manner as for ad val oremtax purposes by
usi ng accepted i ndustry methods for appraising and assessing
public utility property. The assessed val ue assigned shall be
used for the purpose of determning the in-lieu tax due under this
section and shall not be included on the ad valoremtax rolls of

the situs taxing authority nor be subject to ad val oremtaxation
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by the situs taxing authority nor shall the assessed val ue
assigned be used in determning the debt limt of the situs taxing
authority. However, the assessed value so assigned may be used by
the situs taxing authority for the purpose of determ ning salaries
of its public officials.

(b) On or before February 1, 1987, for the 1986 taxable
year and on or before February 1 of each year through the 1989
taxabl e year, such utility shall pay to the State Tax Conm ssion a
sum equal to two percent (2% of the assessed value as ascertai ned
by the State Tax Comm ssion, but such paynent shall not be |ess
than Sixteen MIlion Dollars ($16,000,000.00) for any of the four
(4) taxable years; all such paynents in excess of Sixteen MIIlion
Dol | ars ($16, 000, 000. 00) for these four (4) taxable years shall be
paid into the General Fund of the state. On or before February 1,
1991, for the 1990 taxable year and on or before February 1 of
each year thereafter, such utility shall pay to the State Tax
Comm ssion a sumequal to two percent (2% of the assessed val ue
as ascertained by the State Tax Conm ssion, but such payment shal
not be less than Twenty MIlion Dollars ($20,000,000.00) for any
taxabl e year for as long as such nuclear power plant is |icensed
to operate and i s not being permanently decomm ssioned; all such
paynments in excess of Sixteen MIIlion Dollars ($16, 000, 000.00) for
taxabl e years 1990 and thereafter shall be paid as follows:

(i) An anpbunt of Three MIlion Forty Thousand

Dol | ars ($3, 040, 000. 00) annually, beginning with fiscal year 1991,
shall be transferred by the State Tax Conm ssion to C ai borne
County. Such paynents may be expended by the Board of Supervisors
of Cl ai borne County for any purpose for which a county is
authorized by lawto |l evy an ad valoremtax and shall not be
i ncl uded or consi dered as proceeds of ad valoremtaxes for the
pur poses of the growth limtation on ad val oremtaxes under
Sections 27-39-305 and 27-39-321. Provided, however, should the

Board of Supervisors of Caiborne County withdraw its support of
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the G and Gulf Nuclear Station off-site enmergency plan or
otherwise fail to satisfy its off-site emergency plan conm tnents
as determ ned by the M ssissippi Energency Managenent Agency and
t he Federal Energency Managenent Agency, Five Hundred Thousand
Dol | ars ($500, 000. 00) annually of the funds designated for

Cl ai borne County as described by this subsection (i) shall be
deposited in the Gand Gulf D saster Assistance Fund as provided
in Section 33-15-51.

(i1) An amount of One Hundred Sixty Thousand
Dol I ars ($160, 000.00) annually, beginning with fiscal year 1991,
shall be transferred by the State Tax Commi ssion to the Cty of
Port G bson, M ssissippi. Such paynents may be expended by the
Board of Aldernmen of the City of Port G bson for any purpose for
which a nmunicipality is authorized by law to | evy an ad val orem
tax and shall not be included or considered as proceeds of ad
val orem taxes for the purposes of the growh [imtation on ad
val orem t axes under Sections 27-39-305 and 27-39-321. Provided,
however, should the Board of Al dernen of the Gty of Port G bson
withdraw its support of the G and Gulf Nuclear Station off-site
energency plan or otherwise fail to satisfy its off-site enmergency
pl an conm tnment, as determ ned by the M ssissippi Energency
Managenment Agency and the Federal Energency Managenent Agency,
Fifty Thousand Dol |l ars ($50, 000.00) annually of the funds
designated for the Gty of Port G bson as described by this
subsection (ii) shall be deposited in the Gand Gul f D saster
Assi stance Fund as provided in Section 33-15-51.

(tii) The remai ni ng bal ance of the paynents in
excess of Sixteen MIlion Dollars ($16, 000, 000.00) annually, |ess
anounts transferred under (i) and (ii) of this subsection,
beginning wwth fiscal year 1991, shall be allocated in accordance
W th subsection (3)(f) of this section.

(c) Pursuant to certification by the Attorney Ceneral

to the State Treasurer and the State Tax Comm ssion that the suit
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against the State of M ssissippi pending on the effective date of
House Bill 8, First Extraordinary Session of 1990, [Laws, 1990 Ex
Session, Ch. 12, eff June 26, 1990], in the Chancery Court for the
First Judicial D strict of H nds County, M ssissippi, styled
Al bert Butler et al v. the M ssissippi State Tax Comm ssion et al,
has been voluntarily dism ssed with prejudice as to all plaintiffs
at the request of the conplainants and that no attorney's fees or
court costs have been assessed agai nst the state and each of the
parties, including Caiborne County and each nunicipality and
school district located in the county, have signed and delivered
to the Attorney General a full and conplete release in favor of
the State of Mssissippi and its elected officials of all clains
t hat have been asserted or may be asserted in the suit pending on
the effective date of House Bill 8, First Extraordinary Session of
1990, [Laws, 1990 Ex Session, Ch. 12, eff June 26, 1990], in the
Chancery Court for the First Judicial D strict of H nds County,
M ssi ssippi, styled Albert Butler et al v. the Mssissippi State
Tax Conmi ssion et al, and the deposit into the State CGeneral Fund
of in-lieu paynments and interest thereon due the state under
subsection (3)(b) of this section but placed in escrow because of
the |l awsuit described above, the state shall pronptly transfer to
t he Board of Supervisors of (O aiborne County out of the State
General Fund an amount of Two MIlion Dollars ($2,000,000.00)
whi ch shall be a one-tinme distribution to O aiborne County from
the state. Such paynent may be expended by the Board of
Supervi sors of C ai borne County for any purposes for which a
county is authorized by law to |l evy an ad val oremtax and shal
not be included or considered as proceeds of ad val oremtaxes for
t he purposes of the growh Iimtation on ad val oremtaxes for the
1991 fiscal year under Sections 27-39-321 and 27-39-305.

(d) After distribution of the one-tinme paynent to
Cl ai borne County as set forth in subsection (3)(c) of this

section, the State Tax Conm ssion upon certification that the
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pendi ng | awsuit as described in subsection (3)(c) of this section
has been voluntarily dism ssed shall pronptly deposit an anount of
Fi ve Hundred Thousand Dol |l ars ($500,000.00) into the Grand Gulf
Di saster Assistance Trust Fund as provided for in Section
33-15-51, which shall be a one-tinme paynent, to be utilized in
accordance wth the provisions of such section.

(e) After distribution of the one-tinme paynent to
Cl ai borne County as set forth in subsection (3)(c) of this section
and the paynent to the Grand GQulf Disaster Assistance Trust Fund
as set forth in subsection (3)(d) of this section, the State Tax
Comm ssion upon certification that the pending | awsuit as
described in subsection (3)(c) of this section has been
voluntarily dism ssed shall pronptly distribute ten percent (10%
of the remainder of the prior paynents remaining in escrow to the
General Fund of the state and the bal ance of the prior paynents
remaining in escrow shall be distributed to the counties and
municipalities in this state wherein such public utility has
rendered electric service in the proportion that the anmount of
el ectric energy consuned by the retail customers of such public
utility in each county, excluding nunicipalities therein, and in
each municipality, for the next preceding fiscal year bears to the
total anmount of electric energy consuned by all retail custoners
of such public utility in the State of M ssissippi for the next
preceding fiscal year. The paynents distributed to the counties
and nunicipalities under this paragraph (e) may be expended by
such counties and nunicipalities for any | awful purpose and shal
not be included or considered as proceeds of ad val oremtaxes for
t he purposes of the growh limtation on ad val oremtaxes under
Sections 27-39-321 and 27-39-305.

(f) After distribution of the paynents for fiscal year
1991 as set forth in Section 19-9-151 and distribution of the
paynents as provided for in subsection (3)(b) of this section, the

State Tax Commi ssion shall distribute ten percent (10% of the
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remai nder of the paynents to the General Fund of the state and the
bal ance to the counties and nunicipalities in this state wherein
such public utility renders electric service in the proportion
that the anpbunt of electric energy consuned by the retai

custoners of such public utility in each county, excluding

muni ci palities therein, and in each nmunicipality for the next
preceding fiscal year bears to the total anpbunt of electric energy
consuned by all retail custoners of such public utility in the
State of Mssissippi for the next preceding fiscal year.

(g) No county, including municipalities therein, shal
receive in excess of twenty percent (20% of the funds distributed
under paragraph (f) of this subsection.

(h) The revenues received by counties and
muni ci palities under paragraph (f) of this subsection shall not be
i ncl uded or consi dered as proceeds of ad valoremtaxes for the
pur poses of the growh limtation on ad val oremtaxes under
Sections 27-39-305 and 27-39-321.

SECTION 4. Section 27-35-313, M ssissippi Code of 1972, is
anmended as foll ows:
27-35-313. So soon as the assessnent rolls have renai ned

subject to objection for twenty (20) days, and when al

objections, if any, are disposed of, the assessnent rolls shall be
approved by order of the State Tax Comm ssion, and a certified
copy of the sane shall be sent imediately to the clerks of the
board of supervisors of the respective counties, who shall file
and preserve the sane as a record.

SECTION 5. This act shall take effect and be in force from

and after its passage.
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