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SENATE BI LL NO. 2410

AN ACT TO CREATE THE "JUVEN LE CRI ME PREVENTI ON PROGRAM' AND
THE " RECI DI VI SM REDUCTI ON PROGRAM' FOR THE PURPCSE OF PREVENTI NG
H GH Rl SK CH LDREN FROM BECOM NG | NCARCERATED AND REDUCI NG | NVATE
POPULATI ON AND RECI DI VI SM TO PRESCRI BE THE CRI TERI A FOR PLACEMENT
| NTO THE PROGRAMS; TO PROVI DE FOR THE EXPUNCTI ON OF THE
PARTI Cl PANT' S CRI M NAL RECORD UPON SUCCESSFUL PARTI ClI PATION I N THE
RECI DI VI SM REDUCTI ON PROGRAM  TO CREATE THE PARTNERSHI P ON
PREVENTI ON AND RECI DI VI SM REDUCTI ON AND PROVI DE THAT SUCH PROGRAMS
SHALL BE ADM NI STERED BY THE PARTNERSHI P; TO AMEND SECTI ON
10 47-7-47, M SSI SSI PPl CODE OF 1972, IN CONFORM TY; TO AMEND SECTI ON
11 25-9-120, M SSI SSI PPl CODE OF 1972, TO EXEMPT FROM REVI EW BY THE
12 PERSONAL SERVI CE CONTRACT REVI EW BOARD ANY PERSONAL SERVI CES
13 CONTRACTS ENTERED | NTO BY AGENCI ES PARTI Cl PATI NG I N THE JUVEN LE
14 CRI ME PREVENTI ON PROGRAM OR THE RECI DI VI SM REDUCTI ON PROGRAM FOR
15 THE PURPOSES OF SUCH PROGRAMS;, TO REQUI RE THE PARTNERSHI P ON
16 PREVENTI ON AND RECI DI VI SM REDUCTI ON TO FI LE W TH THE LEG SLATURE
17 AN ACCOUNTABI LI TY/ ASSESSMENT REPORT ON THE PROGRAMS;, AND FOR
18 RELATED PURPGOSES.

19 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

©CoOoO~NOUITr~WNE

20 SECTION 1. (1) There is hereby created the "Recidivism

21 Reduction Program’ for the purpose of reducing recidivismand

22 equipping inmates with the necessary skills for reintegration into
23 the conmunity. The program shall be adm nistered by the

24 Partnership on Prevention and Recidivism Reduction created in

25 Section 3 of this act. Existing resources should be used to

26 provide program and servi ces whenever possible. Any state agency
27 involved in the Recidivism Reduction Program shall be designated
28 as the sole source for the purpose of soliciting and use of

29 federal and/or foundation dollars for support of the program s

30 services and activities, and any federal funds received for such
31 purpose shall be exenpt fromthe Departnent of Finance and

32 Administration's federal clearinghouse review Each participating

33 agency, within the constraints of its program and fundi ng
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regul ati ons, shall support efforts of the programthrough the use
of existing resources, the reallocation of existing funds and/or
funds appropriated specifically for the purpose of the program

(2) The persons eligible for placenment into the Recidivism
Reduction Program shall be |owrisk nonviolent offenders, ages
si xteen (16) or older, who are sentenced to the custody of the
Department of Corrections. The Departnent of Corrections shal
select the participants and shall strongly consider a
recommendati on by the sentencing court in determning eligibility
for the program The sentencing court is authorized to nodify the
sentence of any defendant that was recomrended by the court for
t he Reci di vism Reduction Program but not selected by the
departnment to participate. The departnent, inits sole
di scretion, shall ensure that the sentencing courts adhere to the
intent of this act and may reject fromparticipation in the
program any offender it determ nes does not neet the intent. Only
of fenders sentenced on or after July 1, 2001, who have not
previously served tinme in the custody of the Departnent of
Corrections and who are sentenced to a term of incarceration not
| ess than three (3) years shall be eligible for placenent in the
program All participants shall retain inmate status throughout
all three (3) phases of the RecidivismReduction Program The
Departnent of Corrections shall require every participant to sign
an agreenent before his acceptance and classification into the
program wherein the participant explicitly agrees to put forth his
best efforts in the programand to any ot her demands the
department deens necessary. |If the participant fails to abide by
the rules or guidelines of all three phases of the program he may
be renmobved fromthe programand required to serve his origina
sentence i nposed by the court.

(3) Phase One of the RecidivismReduction Program shall be

pl acement in a Reginmented Inmate Discipline Programsimlar to the
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one operated pursuant to Section 47-7-47, M ssissippi Code of
1972.

(4) Subsequent to successful conpletion of Phase One, the
partici pant may be placed in an adult educational or vocational
program operated in conjunction with the Board for Community and
Juni or Col | eges and the Departnment of Education. O her services
whi ch may be offered during Phase Two are classes for drug and/or
al cohol rehabilitation, self-discipline, parenting, character
devel opnment, famly responsibilities and val ues, counseling and
life coping skills.

(5) The participant in Phase Three shall be matched with a
private sector or government job prior to conditional discharge;
the job shall be one that will enable the participant to earn a
l'iving wage. The Departnment of Human Services shall nake
avai lable child care and transportation services to participants
during this phase, provided any funds are avail able for such
pur poses. Consideration should be given to identifying enpl oyers
who woul d assune certain responsibilities related to the aftercare
process which m ght include assigning a nentor to the inmate
enpl oyee. The Partnership on Prevention and Recidi vi sm Reducti on
shal | encourage the use of the Wrk-force Investnent Act and any
ot her financial incentives available on behalf of enployers who
choose to participate in Phase Three of the program

(6) (a) Upon one (1) year of successful participation in
Phase Three of the Recidivism Reduction Program the field officer
assigned to the participant shall petition the commtting court
for expunction of the participant's crimnal record of the crine
for which convicted and placed in the program For purposes of
this subsection, the term"field officer” neans a person as
defined by the Partnership on Prevention and Recidi vi sm Reducti on
who possesses social work skills and may be famliar wth the
assigned participant's performance throughout all phases of the

program
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(b) The court shall enter an order to expunge the
conviction fromall public records, except that the Departnent of
Corrections shall maintain a nonpublic record solely for the
pur pose of determ ni ng whet her such person has previously
participated in the program The effect of the expunction shal
be to restore the participant, in the contenplation of the law, to
the status he occupied before arrest. No person as to whom an
order of expunction has been entered shall be held thereafter
under any provision of law to be guilty of perjury or to have
ot herw se given a fal se statenent by reason of his failure to
recite or acknow edge such arrest or conviction in response to any
inquiry made of himfor any purpose, except for the purpose of
determ ning in any subsequent proceeding the person's status as a
first offender.

SECTION 2. (1) The Partnership on Prevention and Recidivism

Reduction shall devel op a conprehensive well-coordi nated program
designed to prevent M ssissippi youth from engaging in behavior
that involves illegal activities and |lead to incarceration. The
Juvenile Crinme Prevention Program shall be delivered primarily

t hrough the public schools, but may al so consider opportunities
provi ded t hrough ot her community-based organi zati ons. The program
shall be adm nistered by the Partnership on Prevention and

Reci di vi sm Reduction created in Section 3 of this act. The
program shal |l be operated in whatever school district or districts
as the partnership determ nes to be advi sable and nost conducive
to acconplishing the goals of the programw thin the paraneters
established for the program Existing resources should be used to
provi de program and servi ces whenever possible. Any state agency
involved in the Juvenile Crinme Prevention Program shall be
designated as the sole source for the purpose of soliciting and
use of federal and/or foundation dollars for support of the
program s services and activities, and any federal funds received

for such purpose shall be exenpt fromthe Departnent of Finance
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and Adm nistration's federal clearinghouse review. Each
participating agency, wthin the constraints of its program and
fundi ng regul ati ons, shall support efforts of the programthrough
t he use of existing resources, the reallocation of existing funds
and/ or funds appropriated specifically for the purpose of the
program Intervention shall be acconplished through a variety of
avai | abl e prograns and services at the earliest possible state of
achild s life. A nmenu of services shall be created with
assignnents being nmade to children based on determ ned needs.
Such menu of services shall include, but not be limted to:
conponents related to education (academ c and/ or
vocational /technical skills training), counseling services, drug
and/ or al cohol prevention and rehabilitation, self-discipline
skills, parenting skills (if applicable), character devel opnent,
famly responsibilities and values, life coping skills, job
pl acenent services and work enployability. An aftercare conponent
for the delinquent child may al so be offered as part of the
program

(2) In designing the Juvenile Crine Prevention Program the
partnership shall give consideration to the foll ow ng areas:
intervention activities for high-risk children, targeting
parenting skills for high-risk children, providing counseling and
soci al i zation devel opment for high-risk children/students,
crafting progranms to build self-esteem creating specific
educational opportunities and options which will increase the
| i kel i hood of academ ¢ success, devel opnment of training prograns
for educators designed to deal with at-risk students, assurance of
meani ngful coordi nati on of existing services, and devel opnent of
comunity intervention teans consisting of representatives from
t he Departnent of Human Services, the Departnent of Mental Health,
| ocal school districts (including attendance officers), the
Departnment of Rehabilitation Services, the Departnent of Health,

the Ofice of Attorney General and others as needed.
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(3) The persons eligible for placenment into the Juvenile
Crime Prevention Programshall be any M ssissippi child, from
birth to eighteen (18) years of age. Prevention neasures may be
provi ded for children through hospitals and doctors' offices from
birth throughout their lives. A nunber of services wll be
avai | abl e specifically for children and youth that are considered
to be at high risk. The term"high-risk”™ may include, but not be
limted to, the follow ng circunstances: the child is not living
in a tw-parent famly; the household head is a high school
dropout; the famly incone is below the poverty level; the child
is living wwth parents who do not have steady full-tine
enpl oynent; the famly is receiving welfare benefits; the child
does not have health insurance; the child has or is experiencing
drug or al cohol problens, is pregnant or is a parent under the age
of eighteen (18), has cone into contact wwth the juvenile justice
systemin the past, is at |east one year behind the expected grade
| evel for his age, has limted-English proficiency, is a gang
menber, has dropped out of school in the past and/or has high
absenteeismrate at school.

(4) The agency administering the Juvenile Crinme Prevention
program at the local |evel shall have the discretion to seek
parent or guardian involvenment in the participants' conpletion of
the program Such agency shall have the option to require parent
or guardi an participation, and, if the parent or guardian fails to
adequately participate, then the agency may seek youth court
intervention to require participation

SECTION 3. (1) There is hereby created a Partnership on

Preventi on and Reci di vi sm Reduction, hereinafter referred to as
the "partnership,” charged with the responsibility of designing a
mul ti-agency prevention, rehabilitative, educational and

enpl oynment program for the purposes of preventing high-risk youth

from becom ng i nmates, reducing recidivismand equi ppi ng of fenders

S. B. No. 2410 *SS26/R147 .6%*
01/ SS26/ R147. 6
PAGE 6



197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228

with the necessary skills for successful reintegration into the
conmmuni ty.

(2) The partnership shall be conposed of the follow ng
menbers:

(a) The Comm ssioner of Corrections;

(b) The Executive Director of the State Board of
Communi ty and Juni or Col | eges;

(c) The Executive Director of the Enploynent Security
Conmi ssi on;

(d) The Executive Director of the Departnent of Human
Servi ces;

(e) The Executive Director of the Departnent of Mental
Heal t h;

(f) The State Superintendent of Education; and

(g) The Attorney Ceneral.

(3) The Conmm ssioner of Corrections shall serve as chairman
of the partnership. Menbers of the partnership shall not receive
any conpensation or per diem but may receive travel reinbursenent
as provided in Section 25-3-41. The partnership shall elect a
vice-chairman by a mgjority vote of the partnership.

(4) The partnership is authorized to adopt policies and
by-laws to carry out the purposes of Sections 1 and 2 of this act.
The Departnent of Corrections shall be the fiscal agent and
day-to-day managenent authority for the Recidivism Reduction
Program and shall carry out the policies set by the partnershinp.
The O fice of the Attorney General shall be the fiscal agent and
day-to-day managenent authority for the Juvenile Crine Prevention
Program consistent with the policies set by the partnership.

Under no circunstances shall the scope of authority of the
partnership exceed the purposes and authority provided herein for
the Juvenile Crime Prevention Program and Reci di vi sm Reducti on

Program
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SECTION 4. Section 47-7-47, M ssissippi Code of 1972, is
anmended as foll ows:

47-7-47. (1) The judge of any circuit court may place an
of fender on a program of earned probation after a period of
confinement as set out herein and the judge may seek the advice of
t he conm ssioner and shall direct that the defendant be under the
supervi sion of the departnent.

(2) (a) Any circuit court or county court may, upon its own
notion, acting upon the advice and consent of the
comm ssioner * * * not earlier than thirty (30) days nor |ater
than one (1) year after the defendant has been delivered to the
custody of the departnent, to which he has been sentenced, suspend
the further execution of the sentence and place the defendant on
earned probation, except when a death sentence or life
i nprisonnment is the maxi mum penalty which may be inposed or if the
def endant has been confined for the conviction of a felony on a
previ ous occasion in any court or courts of the United States and
of any state or territories thereof or has been convicted of a

felony involving the use of a deadly weapon. However, for a

def endant placed in the Recidivism Reduction Program the court

may retain jurisdiction for a period not to exceed four (4) years

after the defendant has been delivered to the custody of the

Depart ment of Corrections.

(b) The authority granted in this subsection shall be
exerci sed by the judge who inposed sentence on the defendant, or
hi s successor.

(c) The time limt inposed by paragraph (a) of this
subsection is not applicable to those defendants sentenced to the
custody of the departnent prior to April 14, 1977. Persons who
are convicted of crines that carry mandatory sentences shall not
be eligible for earned probation.

(3) Wen any circuit or county court places an offender on

earned probation, the court shall give notice to the M ssissipp
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Departnent of Corrections within fifteen (15) days of the court's
decision to place the offender on earned probation. Notice shal
be delivered to the central office of the M ssissippi Departnent
of Corrections and to the regional office of the departnent which
wi || be providing supervision to the offender on earned probati on.

(4) |If the court places any person on probation or earned
probation, the court may order the person, as a condition of
probation, to a period of confinement and treatnment at a private
or public agency or institution, either wiwthin or w thout the
state, which treats enotional, nmental or drug-rel ated probl ens.
Any person who, as a condition of probation, is confined for
treatnment at an out-of-state facility shall be supervised pursuant
to Section 47-7-71, and any person confined at a private agency
shall not be confined at public expense. Tinme served in any such
agency or institution nmay be counted as tinme required to neet the
criteria of subsection (2)(a).

(5) |If the court places any person on probation or earned
probation, the court may order the person to nmake appropriate
restitution to any victimof his crinme or to society through the
performance of reasonable work for the benefit of the community.

(6) |If the court places any person on probation or earned
probation, the court may order the person, as a condition of
probation, to submt, as provided in Section 47-5-601, to any type
of breath, saliva or urine chem cal analysis test, the purpose of
which is to detect the possible presence of alcohol or a substance
prohi bited or controlled by any |law of the State of M ssissippi or
the United States.

(7) The court inits sentence may reconmend pl acenent of the

person thereby convicted in the Recidivism Reducti on Program

created under Section 1 of Senate Bill No. 2410, 2001 Regul ar

Sessi on.
SECTION 5. Section 25-9-120, M ssissippi Code of 1972, is

anended as foll ows:
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25-9-120. (1) Contract personnel, whether classified as
contract workers or independent contractors shall not be deened
state service or non-state service enployees of the State of
M ssi ssi ppi, and shall not be eligible to participate in the
Publ i ¢ Enpl oyees' Retirenent System or the state enployee health
pl an, nor be allowed credit for personal and sick |eave and other
| eave benefits as enpl oyees of the State of M ssissippi,
notw t hst andi ng Sections 25-3-91 t hrough 25-3-101; 25-9-101
t hrough 25-9-151; 25-11-1 through 25-11-126; 25-11-128 through
25-11-131; 25-15-1 through 25-15-23 and for the purpose set forth
herein. Contract workers, i.e., contract personnel who do not
meet the criteria of independent contractors, shall be subject to
the provisions of Section 25-11-127.

(2) There is hereby created the Personal Service Contract
Revi ew Board, which shall be conposed of the State Personnel
Director, the Executive Director of the Departnent of Finance and
Adm ni stration, or his designee, the Conm ssioner of Corrections,
or his designee, the Executive Director of the M ssissipp
Departnent of WIldlife and Fisheries, or his designee, and the
Executive Director of the Departnent of Environnental Quality, or
hi s designee. The State Personnel Director shall be chairmn and
shal | preside over the neetings of the board. The board shal
annual |y el ect a vice-chairman, who shall serve in the absence of
the chairman. No business shall be transacted, including adoption
of rules of procedure, without the presence of a quorum of the
board. Three (3) nenbers shall be a quorum No action shall be
valid unl ess approved by the chairman and two (2) other of those
menbers present and voting, entered upon the mnutes of the board
and signed by the chairman. Necessary clerical and adm nistrative
support for the board shall be provided by the State Personnel
Board. M nutes shall be kept of the proceedi ngs of each neeting,
copi es of which shall be filed on a nonthly basis with the

Legi sl ati ve Budget Ofi ce.
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(3) The Personal Service Contract Review Board shall have

the follow ng powers and responsibilities:
(a) Pronulgate rules and regul ati ons governing the

solicitation and sel ection of contractual services personnel
i ncludi ng personal and professional services contracts for any
formof consulting, policy analysis, public relations, marketing,
public affairs, |egislative advocacy services or any other
contract that the board deens appropriate for oversight, with the
exception of any personal service contracts entered into for
conputer or information technol ogy-rel ated services governed by
the M ssissippi Departnent of Information Technol ogy Services, any
personal service contracts entered into by the M ssissipp

Department of Transportation, any personal service contracts

entered into by agencies participating in the Juvenile Crine

Prevention Program or the Recidivism Reduction Programcreated in

Sections 1 and 2 of Senate Bill No. 2410, 2001 Regul ar Sessi on,

for the purposes of such prograns, and any contract for attorney,

accountant, auditor, physician, dentist, architect, engineer,
veterinarian and utility rate expert services. Any such rules and
regul ations shall provide for maintaining continuous internal

audit covering the activities of such agency affecting its revenue
and expenditures as required under Section 7-7-3(6)(d),

M ssi ssi ppi Code of 1972.

(b) Approve all personal and professional services
contracts involving the expenditures of funds in excess of One
Hundr ed Thousand Dol |l ars ($100, 000. 00);

(c) Develop standards with respect to contractual
services personnel which require invitations for public bid,
requests for proposals, record keeping and fi nanci al
responsibility of contractors. The Personal Service Contract
Revi ew Board may, in its discretion, require the agency invol ved
to advertise such contract for public bid, and may reserve the

right to reject any or all bids;

S. B. No. 2410 *SS26/R147 .6*
01/ SS26/ R147. 6
PAGE 11



361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393

(d) Prescribe certain circunstances whereby agency
heads may enter into contracts for personal and professional
services wthout receiving prior approval fromthe Personal
Service Contract Review Board. The Personal Service Contract
Revi ew Board nay establish a pre-approved |ist of providers of
vari ous personal and professional services for set prices with
whi ch state agencies may contract w thout bidding or prior
approval fromthe board.

(e) To provide standards for the issuance of requests
for proposals, the evaluation of proposals received, consideration
of costs and quality of services proposed, contract negotiations,
the adm nistrative nonitoring of contract performance by the
agency and successful steps in termnating a contract;

(f) To present recomendations for governnental
privatization and to evaluate privatization proposals submtted by
any state agency;

(g) To authorize personal and professional service
contracts to be effective for nore than one (1) year provided a
funding condition is included in any such nultiple year contract,
except the State Board of Education, which shall have the
authority to enter into contractual agreenents for student
assessnent for a period up to ten (10) years. The State Board of
Education shall procure these services in accordance with the
Personal Service Contract Review Board procurenent regul ations;

(h) To request the State Auditor to conduct a
performance audit on any personal or professional service
contract;

(i) Prepare an annual report to the Legislature
concerning the issuance of personal service contracts during the
previ ous year, collecting any necessary information fromstate
agenci es in nmaki ng such report.

(4) No nenber of the Personal Service Contract Review Board

shall use his official authority or influence to coerce, by threat
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of discharge from enpl oynent, or otherw se, the purchase of
commodities or the contracting for personal or professional
services under this section.

SECTION 6. On or before January 1, 2004, the Partnership on
Prevention and Reci di vi sm Reduction shall file with the
Legi sl ature an accountability/assessnent report on the Recidivism
Reduction Program and the Juvenile Crinme Prevention Program
showi ng the cost savings to the State of M ssissippi and the
contribution of each agency to the prograns.

SECTION 7. This act shall take effect and be in force from

and after its passage.
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