M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Senat or (s) Hamilton To: Judiciary

SENATE BI LL NO 2312

AN ACT ENTI TLED THE UNI FORM ATHLETE AGENTS ACT; TO PROVI DE
DEFI NI TIONS; TO REQUI RE REG STRATI ON FOR ATHLETE AGENTS; TO
PROVI DE FOR A CERTI FI CATE OF REG STRATI ON | SSUED OR DENI ED BY THE
SECRETARY OF STATE; TO PROVI DE FOR THE SUSPENSI ON, REVOCATI ON OR
REFUSAL TO RENEW REG STRATI ON; TO PROVI DE FOR TEMPORARY
REGQ STRATI ON; TO PROVI DE FOR FEES; TO PROVI DE FOR THE FORM OF AN
AGENCY CONTRACT; TO PROVI DE FOR NOTI CE TO EDUCATI ONAL
I NSTI TUTI ONS; TO PROVI DE FOR THE STUDENT ATHLETE S RI GHT TO CANCEL
A CONTRACT; TO PROVI DE FOR RECORDKEEPI NG TO PRCH BI T CERTAI N
ACTS; TO PROVIDE CRIM NAL AND CIVIL PENALTIES FOR VI OLATI ONS OF
TH' S ACT; TO REPEAL SECTIONS 73-41-1 THROUGH 73-41-23, M SSI SSI PP
CODE OF 1972, VWHI CH ARE THE ATHLETE AGENTS' REG STRATI ON
REQUI REMENTS ADM NI STERED BY THE SECRETARY OF STATE, AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Short Title. This act nmay be cited as the

"Uni form Athl ete Agents Act.”
SECTI ON 2. Definitions. In this act:

(a) "Agency contract" nmeans an agreenent in which a
student-athl ete authorizes a person to negotiate or solicit on
behal f of the student-athlete a professional-sports-services
contract or an endorsenent contract.

(b) "Athlete agent” neans an individual who enters into
an agency contract with a student-athlete or, directly or
indirectly, recruits or solicits a student-athlete to enter into
an agency contract. The term does not include a spouse, parent,
si bling, grandparent or guardian of the student-athlete or an
i ndi vidual acting solely on behalf of a professional sports team
or professional sports organization. The termincludes an
i ndi vi dual who represents to the public that the individual is an

athl ete agent.
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(c) "Athletic director” neans an individual responsible
for adm nistering the overall athletic programof an educati onal
institution or, if an educational institution has separately
adm nistered athletic prograns for nmale students and fenal e
students, the athletic programfor males or the athletic program
for femal es, as appropriate.

(d) "Contact"™ means a conmunication, direct or
indirect, between an athlete agent and a student-athlete, to
recruit or solicit the student-athlete to enter into an agency
contract.

(e) "Endorsenment contract” nmeans an agreenent under
whi ch a student-athlete is enployed or receives consideration to
use on behalf of the other party any value that the
student-athl ete may have because of publicity, reputation,
foll owi ng, or fame obtai ned because of athletic ability or
per f or mance.

(f) "Intercollegiate sport” neans a sport played at the
collegiate level for which eligibility requirenments for
participation by a student-athlete are established by a national
association for the pronotion or regulation of collegiate
athletics.

(g) "Person" neans an individual, corporation, business
trust, estate, trust, partnership, limted liability conpany,
associ ation, joint venture, governnent; governnental subdivision,
agency or instrunmentality; public corporation, or any other |egal
or commercial entity.

(h) "Professional -sports-services contract” means an
agreenent under which an individual is enployed or agrees to
render services as a player on a professional sports team with a
prof essional sports organi zation, or as a professional athlete.

(i) "Record" neans information that is inscribed on a
tangi ble nmediumor that is stored in an electronic or other nedium

and is retrievable in perceivable form
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(j) "Registration" neans registration as an athlete
agent pursuant to this act.

(k) "State" nmeans a state of the United States, the
District of Colunbia, Puerto Rico, the United States Virgin
I sl ands, or any territory or insular possession subject to the
jurisdiction of the United States.

(') "Student-athlete" neans an individual who engages
in, is eligible to engage in, or may be eligible in the future to
engage in, any intercollegiate sport. |If an individual is
permanently ineligible to participate in a particular
intercoll egiate sport, the individual is not a student-athlete for
pur poses of that sport.

SECTION 3. Adm nistration; service of process; subpoenas.

(1) The Secretary of State shall adm nister this act.

(2) By engaging in the business of an athlete agent in this
state, a nonresident individual appoints the Secretary of State as
the individual's agent to accept service of process in any civil
action related to the individual's business as an athlete agent in
this state.

(3) The Secretary of State may issue subpoenas for any
rel evant material under this act.

SECTION 4. Athlete agents: registration required.

(1) Except as otherw se provided in subsection (2), an
i ndi vidual may not act as an athlete agent in this state before
being issued a certificate of registration under Section 6 or 8.

(2) An individual may act as an athl ete agent before being
issued a certificate of registration for all purposes except
signing an agency contract if:

(a) A student-athlete or another acting on behal f of

the student-athlete initiates conmmunication with the individual

and
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(b) Wthin seven (7) days after an initial act as an
athl ete agent, the individual submts an application to register
as an athlete agent in this state.

(3) An agency contract resulting fromconduct in violation
of this section is void. The athlete agent shall return any
consi deration received under the contract.

SECTION 5. Registration as athlete agent; form

requirenents. (1) An applicant for registration shall submt an
application for registration to the Secretary of State in a form
prescri bed by the Secretary of State. An application filed under
this section is a public record. Except as otherw se provided in
subsection (2), the application nust be in the nane of an
i ndi vi dual and signed by the applicant under penalty of perjury
and nust state or contain:
(a) The name of the applicant and the address of the
applicant's principal place of business;
(b) The name of the applicant's business or enployer,
i f applicable;
(c) Any business or occupation engaged in by the
applicant for the five (5) years next preceding the date of
subm ssion of the application;
(d) A description of the applicant's:
(i) Formal training as an athlete agent;
(i1) Practical experience as an athlete agent; and
(ii1i1) Educational background relating to the
applicant's activities as an athl ete agent.
(e) The nanmes and addresses of three (3) individuals
not related to the applicant who are willing to serve as
r ef erences;
(f) The name, sport and | ast known team for each
i ndi vidual for whomthe applicant provided services as an athlete
agent during the five (5) years next preceding the date of

subm ssion of the application;
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(g) The nanes and addresses of all persons who are:

(i) Wth respect to the athlete agent's business
if it is not a corporation, the partners, officers, associates or
profit-sharers; and

(ii) Wth respect to a corporation enploying the
athlete agent, the officers, directors and any sharehol der of the
corporation with a five percent (5% or greater interest.

(h) Whether the applicant or any other person naned
pursuant to paragraph (g) has been convicted of a crinme that, if
commtted in this state, would be a felony or other crine
i nvolving noral turpitude, and identify the crine;

(i) WWether there has been any adm nistrative or
judicial determ nation that the applicant or any other person
nanmed pursuant to paragraph (g) has nmade a fal se, m sl eadi ng,
deceptive or fraudul ent representation;

(J) Any instance in which the conduct of the applicant
or any other person nanmed pursuant to paragraph (g) resulted in
the inposition of a sanction, suspension or declaration of
ineligibility to participate in an interscholastic or
intercollegiate athletic event on a student-athlete or educati onal
institution;

(k) Any sanction, suspension or disciplinary action
t aken agai nst the applicant or any other person naned pursuant to
par agraph (g) arising out of occupational or professional conduct;
and

(1) Wether there has been any denial of an application
for, suspension or revocation of, or refusal to renew, the
registration or licensure of the applicant or any other person
nanmed pursuant to paragraph (g) as an athlete agent in any state.

(2) An individual who has submtted an application for, and
received a certificate of, registration or licensure as an athlete
agent in another state, may submt a copy of the application and a

valid certificate of registration or licensure fromthe other
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state in lieu of submtting an application in the form prescribed
pursuant to subsection (1). The Secretary of State shall accept
the application and the certificate fromthe other state as an
application for registration in this state if the application to
the other state:

(a) Was submitted in the other state within the six (6)
nmont hs next preceding the subm ssion of the application in this
state and the applicant certifies the information contained in the
application is current;

(b) Contains information substantially simlar to or
nore conprehensive than that required in an application submtted
inthis state; and

(c) Was signed by the applicant under penalty of
perjury.

SECTION 6. Certificate of registration; issuance or denial;

renewal . (1) Except as otherw se provided in subsection (3), the
Secretary of State shall issue a certificate of registration to an
i ndi vi dual who conplies with Section 5(1).

(2) Except as otherw se provided in subsection (3), the
Secretary of State shall issue a certificate of registration to an
i ndi vi dual whose application has been accepted under Section 5(2).

(3) The Secretary of State may refuse to issue a certificate
of registration if the Secretary of State determ nes that the
appl i cant has engaged in conduct that has a significant adverse
effect on the applicant's fitness to serve as an athl ete agent.

In making the determ nation, the Secretary of State may consider
whet her the applicant has:

(a) Been convicted of a crinme that, if conmtted in
this state, would be a felony or other crine involving noral
tur pi t ude;

(b) Made a materially false, m sleading, deceptive or
fraudul ent representation as an athlete agent or in the
appl i cation;
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(c) Engaged in conduct that would disqualify the
applicant fromserving in a fiduciary capacity;

(d) Engaged in conduct prohibited by Section 14;

(e) Had a registration or licensure as an athlete agent
suspended, revoked, or denied or been refused renewal of
registration or licensure in any state;

(f) Engaged in conduct or failed to engage in conduct
t he consequence of which was that a sanction, suspension or
declaration of ineligibility to participate in an interscholastic
or intercollegiate athletic event was inposed on a student-athlete
or educational institution; or

(g) Engaged in conduct that significantly adversely
reflects on the applicant's credibility, honesty or integrity.

(4) In nmaking a determ nation under subsection (3), the
Secretary of State shall consider:

(a) How recently the conduct occurred;

(b) The nature of the conduct and the context in which
it occurred; and

(c) Any other relevant conduct of the applicant.

(5) An athlete agent may apply to renew a registration by
submtting an application for renewal in a formprescribed by the
Secretary of State. An application filed under this section is a
public record. The application for renewal nust be signed by the
applicant under penalty of perjury and nmust contain current
information on all matters required in an original registration.

(6) An individual who has submitted an application for
renewal of registration or licensure in another state, in |ieu of
submtting an application for renewal in the form prescribed
pursuant to subsection (5), may file a copy of the application for
renewal and a valid certificate of registration fromthe other
state. The Secretary of State shall accept the application for
renewal fromthe other state as an application for renewal in this

state if the application to the other state:
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228 (a) Was submtted in the other state within the |ast
229 six (6) nonths and the applicant certifies the information

230 contained in the application for renewal is current;

231 (b) Contains information substantially simlar to or
232 nore conprehensive than that required in an application for

233 renewal submtted in this state; and

234 (c) Was signed by the applicant under penalty of

235 perjury.

236 (7) Acertificate of registration or a renewal of a

237 registration is valid for two (2) years.

238 SECTION 7. Suspension, revocation or refusal to renew

239 registration. (1) The Secretary of State may suspend, revoke or
240 refuse to renew a registration for conduct that would have

241 justified denial of registration under Section 6(3).

242 (2) The Secretary of State may deny, suspend, revoke or

243 refuse to renew a registration only after proper notice and an
244  opportunity for a hearing.

245 SECTION 8. Tenporary registration. The Secretary of State

246 may issue a tenporary certificate of registration while an
247 application for registration or renewal is pending.

248 SECTION 9. Registration and renewal fee. An application for

249 registration or renewal of registration nust be acconpani ed by a
250 fee in the follow ng anount:

251 (a) One Hundred Dollars ($100.00) for an initial

252 application for registration;

253 (b) One Hundred Dol lars ($100.00) for an application

254 for registration based upon a certificate of registration or

255 licensure issued by another state;

256 (c) Fifty Dollars ($50.00) for an application for

257 renewal of registration; or

258 (d) Fifty Dollars ($50.00) for an application for

259 renewal of registration based upon an application for renewal of

260 registration or licensure submtted in another state.
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SECTI ON 10. Formof contract. (1) An agency contract nust

be in a record, signed by the parties.

(2) An agency contract nust state or contain:

(a) The amount and nethod of cal culating the
consideration to be paid by the student-athlete for services to be
provi ded by the athlete agent under the contract and any ot her
consideration the athl ete agent has received or will receive from
any other source for entering into the contract or for providing
t he servi ces;

(b) The name of any person not listed in the
application for registration or renewal who wll be conpensated
because the student-athlete signed the agency contract;

(c) A description of any expenses that the
student-athl ete agrees to reinburse;

(d) A description of the services to be provided to the
student - at hl et e;

(e) The duration of the contract; and

(f) The date of execution.

(3) An agency contract nmust contain, in close proximty to
the signature of the student-athlete, a conspicuous notice in
bol df ace type in capital letters stating:

WARNI NG TO STUDENT- ATHLETE

I F YOU SIGN TH S CONTRACT:

(1) YOU MAY LOSE YOUR ELIGBILITY TO COWETE AS A
STUDENT- ATHLETE I N YOUR SPORT

(2) BOTH YOU AND YOUR ATHLETE AGENT ARE REQUI RED TO TELL
YOUR ATHLETI C DI RECTOR, | F YOU HAVE AN ATHLETI C DI RECTOR, WTHI N
72 HOURS AFTER ENTERI NG | NTO AN AGENCY CONTRACT; AND

(3) YOU MAY CANCEL THI S CONTRACT WTHI N 14 DAYS AFTER
SIGNING | T. CANCELLATI ON OF THE CONTRACT MAY NOT REI NSTATE YOUR
ELIABILITY.

(4) An agency contract that does not conformto this section

is voi dable by the student-athlete.
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(5) The athlete agent shall give a copy of the signed agency
contract to the student-athlete at the tine of signing.

SECTION 11. Notice to educational institution. (1) Wthin

seventy-two (72) hours after entering into an agency contract or
before the next scheduled athletic event in which the
student-athlete nay participate, whichever occurs first, the
athlete agent shall give notice in a record of the existence of
the contract to the athletic director of the educati onal
institution at which the student-athlete is enrolled or the

athl ete agent has reasonable grounds to believe the
student-athlete intends to enroll.

(2) Wthin seventy-two (72) hours after entering into an
agency contract or before the next athletic event in which the
student-athlete nmay participate, whichever occurs first, the
student-athlete shall informthe athletic director of the
educational institution at which the student-athlete is enrolled
that he or she has entered into an agency contract.

SECTION 12. Student-athlete's right to cancel. (1) A

student-at hl ete may cancel an agency contract by giving notice in
a record to the athlete agent of the cancellation within fourteen
(14) days after the contract is signed.

(2) A student-athlete may not waive the right to cancel any
agency contract.

(3) If a student-athlete cancels an agency contract, the
student-athlete is not required to pay any consideration under the
contract or to return any consideration received fromthe agent to
i nduce the student-athlete to enter into the contract.

SECTION 13. Required records. (1) An athlete agent shal

retain the following records for a period of five (5) years:

(a) The name and address of each individual represented
by the athl ete agent;

(b) Any agency contract entered into by the athlete
agent; and
S. B. No. 2312 *SS26/R13*
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(c) Any direct costs incurred by the athlete agent in
the recruitment or solicitation of a student-athlete.
(2) Records required by subsection (1) to be retained are
open to inspection by the Secretary of State during normnal
busi ness hours.

SECTION 14. Prohibited acts. (1) An athlete agent nay not

do any of the following with the intent to induce a
student-athlete to enter into an agency contract:

(a) Gve any materially false or msleading information
or make a materially false prom se or representation

(b) Furnish anything of value to a student-athlete
before the student-athlete enters into the agency contract; or

(c) Furnish anything of value to any individual other
than the student-athlete or another registered athlete agent.

(2) An athlete agent may not intentionally:

(a) Initiate contact with a student-athlete unless
regi stered under this act;

(b) Refuse or wllfully fail to retain or permt
i nspection of the records required by Section 13;

(c) Violate Section 4 by failing to register;

(d) Provide materially false or m sleading information
in an application for registration or renewal of registration;

(e) Predate or postdate an agency contract; or

(f) Fail to notify a student-athlete prior to the
student-athlete's signing an agency contract for a particul ar
sport that the signing by the student-athlete may nmake the
student-athlete ineligible to participate as a student-athlete in
t hat sport.

SECTION 15. Crimnal penalties. The conm ssion of any act

prohi bited by Section 14 by an athlete agent is a felony
puni shable by a fine of not nore than Ten Thousand Dol | ars
($10, 000.00) or by inprisonnment of not nore than two (2) years, or

bot h.
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SECTION 16. Civil renedies. (1) An educational institution

has a right of action against an athlete agent or a forner
student-athlete for danmages caused by a violation of this act. In
an action under this section, the court may award to the
prevailing party costs and reasonable attorney's fees.

(2) Danages of an educational institution under subsection
(1) include | osses and expenses incurred because, as a result of
the activities of an athlete agent or forner student-athlete, the
educational institution was injured by a violation of this act or
was penalized, disqualified or suspended from participation in
athletics by a national association for the pronotion and
regul ation of athletics, by an athletic conference, or by
reasonabl e sel f-inposed disciplinary action taken to mtigate
sancti ons.

(3) A right of action under this section does not accrue
until the educational institution discovers or by the exercise of
reasonabl e diligence woul d have di scovered the violation by the
athlete agent or former student-athlete.

(4) Any liability of the athlete agent or the forner
student-athlete under this section is several and not joint.

(5) This act does not restrict rights, renedi es or defenses
of any person under |aw or equity.

SECTION 17. Adm nistrative penalty. The Secretary of State

may assess a civil penalty against an athlete agent not to exceed
Twenty-five Thousand Dol | ars ($25,000.00) for a violation of this
act .

SECTION 18. Application and construction. In applying and

construing this uniformact, consideration nust be given to the
need to pronote uniformty of the law with respect to its subject
matter of this act anbng states that enact it.

SECTION 19. Sections 73-41-1, 73-41-3, 73-41-5, 73-41-7,
73-41-9, 73-41-11, 73-41-13, 73-41-15, 73-41-17, 73-41-19,
73-41-21 and 73-41-23, M ssissippi Code of 1972, which are the
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393 athlete agents' registration requirenents adm nistered by the

394 Secretary of State, are hereby repeal ed.

395 SECTION 20. This act shall take effect and be in force from
396 and after July 1, 2001.
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