M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

To: Veterans and Mlitary

Senator(s) Furniss, King Affairs; Appropriations

SENATE BI LL NO. 2290

AN ACT TO AMEND SECTI ON 33-15-307, M SSI SSI PPI CODE OF 1972,
TO AUTHORI ZE THE USE OF THE DI SASTER ASSI STANCE TRUST FUND FOR
PUBLI C ASSI STANCE UNDER A STATE OF EMERGENCY DECLARED BY THE
GOVERNOR;, TO AMEND SECTI ON 33-15-313, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT A STATE OR LOCAL AGENCY SHALL MAKE APPLI CATI ON FOR
STATE AND/ OR FEDERAL FI NANCI AL ASSI STANCE W THI N 60 DAYS AFTER THE
DATE OF THE DECLARATI ON OF A STATE OF EMERGENCY BY THE GOVERNOR
TO AMEND SECTI ON 33-15-317, M SSI SSI PPl CODE OF 1972, TO REVI SE
THE MAXIMUM LIM T ON THE ADVANCE OF FUNDS WHI CH A STATE OR LOCAL
AGENCY MAY RECEI VE TO | NI TI ATE A PROJECT UNDER A STATE COF
EMERGENCY DECLARED BY THE GOVERNCOR, TO AMEND SECTI ON 43-41-13,
M SSI SSI PPI COCDE OF 1972, TO PROVI DE THAT IN THE EVENT OF A
GOVERNCOR S STATE OF EMERGENCY DECLARATI ON, THE STATE GRANTS
AVWARDED TO | NDI VI DUALS AND FAM LI ES UNDER THE STATE' S NATURAL
DI SASTER PLAN SHALL BE EQUAL TO AN AMOUNT ESTABLI SHED BY THE
DI RECTOR OF THE M SSI SSI PPI EMERGENCY MANAGEMENT AGENCY; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 33-15-307, M ssissippi Code of 1972, is
amended as foll ows:

33-15-307. (1) The provisions of this article shall be
i nvoked only pursuant to a state of emergency decl ared by the
Governor or an energency or mmjor disaster declared by the
President, or pursuant to an executive order of the Governor, or
adm ni strative order of the director, in order to provide state or
| ocal governnent resources and personnel in conpliance with the
provi si ons of the Emergency Managenent Assi stance Conpact, Section
45-18-1 et seq., or in nondeclared tines for adm nistrative and
training costs associated with state disaster response and
recovery prograns. Each declaration shall cite the cause for the
decl aration and define the area eligible for assistance and the

type of assistance to be provided.
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(2) The Disaster Assistance Trust Fund is created as a
special fund in the State Treasury into which shall be paid any
funds appropriated by the Legislature for disaster assistance, any
funds transferred fromthe Wrking Cash-Stabilization Reserve Fund
as provided under subsection (5) of this section, any incone from
investment of the funds in the trust fund, and federal
rei nmbursenent for adm nistrative costs for managenent of the
I ndi vidual and Family G ant Program the Public Assistance
Program the Hazard Mtigation Program and D saster Reservi st
Program

(3) Incone frominvestnent of the funds in the trust fund,
and all other funds deposited therein pursuant to |law, shall be
avai | abl e for expenditure, transfer and all ocation pursuant to
this article.

(4) The Disaster Assistance Trust Fund shall be used only
for the follow ng purposes:

(a) The state's portion of the cost share for public
assi stance under a major disaster declaration.

(b) The state's cost share of the Individual and Fam |y
G ant (IFG Programunder the provisions of Section 43-41-1 et
seq.

(c) Admnistrative costs for nmanagi ng the | FG Program

(d) Administrative costs for managing the Public
Assi st ance Program

(e) The Tenporary Housing Program under provisions of
Section 43-41-301 et seq.

(f) OQut-of-pocket expenses, including travel, per diem
overtinme and other sim|lar expenses, of state or |ocal agencies
when so tasked by the Governor or the director for energency
response under the provisions of Section 33-15-11(b)(7) and
current executive orders. This includes actual energency response

and recovery activities, and applies to nobilization and
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depl oynment of state or |ocal agencies to another state under the
provi sions of the Enmergency Managenent Assistance Conpact.

(g) Costs incurred as a result of state active duty for
the M ssissippi National Guard when so tasked by the Governor to
provi de support to other agencies and | ocal governnents in a major
di saster or energency situation, or when tasked by the Governor to
provi de support to another state under the provisions of the
Ener gency Managenent Assi stance Conpact.

(h) The state's portion of the cost share for hazard
mtigation under a major disaster declaration.

(i) Admnistrative costs of the Hazard Mtigation
Program_

(j) Costs incurred as a result of the inplenentation of
the Disaster Reservist Program under a mmjor disaster declaration.

(k) Adm nistrative costs of the D saster Reservi st
Program_

(I) Costs incurred as a result of the inplenentation of

publ i c assi stance, and/or individual assistance, and/or Di saster

Reservi st Program and/or hazard mitigation, and/or tenporary

housi ng under a Governor's state of energency.

(5) Wenever the director determ nes that funds are
i rmedi ately needed in the Disaster Assistance Trust Fund to
provi de for disaster assistance under this article, he shal
notify the Executive Director of the Departnment of Finance and
Adm ni stration of his determ nation and shall requisition the
anount of funds fromthe Wrking Cash-Stabilization Fund that are
needed in the trust fund, which shall be subject to the
[imtations set forth belowin this subsection. At the sane tine
he makes the requisition, the director shall notify the Lieutenant
Governor, the Speaker of the House of Representatives and the
respective Chairnen of the Senate Appropriations Conmttee, the
Senate Finance Committee, the House Appropriations Conmttee and

t he House Ways and Means Committee of his determ nation of the
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need for the funds and the anmount that he has requisitioned. Upon
recei pt of such a requisition fromthe director, the Executive
Director of the Departnment of Finance and Adm nistration shall
ascertain if the anount requisitioned is available in the Wrking
Cash-Stabilization Reserve Fund and is within the limtations set
forth belowin this subsection and, if it is, he shall transfer
that anount fromthe Wrking Cash-Stabilization Reserve Fund to
the trust fund. |If the amount requisitioned is nore than the
anount available in the Wrking Cash-Stabilization Fund or above
the limtations set forth belowin this subsection, the executive
director shall transfer the ampunt that is available within the
limtations. The maxi num anmount that may be transferred fromthe
Wor ki ng Cash-Stabilization Reserve Fund to the trust fund for any
one (1) disaster occurrence shall be Five Hundred Thousand Dol | ars
($500, 000. 00) and the maxi mum anount that nmay be transferred
during any fiscal year shall be One MIlion Dollars
($1, 000, 000. 00) .

(6) Unexpended state funds in the D saster Assistance Trust
Fund at the end of a fiscal year shall not |lapse into the State
General Fund but shall remain in the trust fund for use under this
article for as long as the funds are needed for the particul ar
pur pose for which they were appropriated or transferred into the
trust fund. After any state funds in the trust fund are no | onger
needed for the particul ar purpose for which they were appropriated
or transferred into the trust fund, the director nmay use those
funds for any other purpose under this article for which they
currently are needed and for which other funds are not avail abl e.
If there is no current need for such funds for any purpose under
this article, the funds and the incone earned fromthe investnent
of the funds shall be transferred back to the particular fund or
funds in the State Treasury fromwhich they were appropriated or

transferred into the trust fund, upon certification of the

S. B. No. 2290 *SS26/R166.1*
01/ SS26/ R166. 1
PAGE 4



130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162

director to the Executive Director of the Departnent of Finance
and Adm nistration that the funds are not currently needed.

SECTION 2. Section 33-15-313, M ssissippi Code of 1972, is
anmended as foll ows:

33-15-313. (1) Subject to the conditions specified in this
section, the director shall allocate funds fromthe trust fund to
neet the cost of any one or nore projects. The conpletion of al
or part of a project before application for funds under this
article shall not disqualify such project or any part thereof.

(2) To be eligible for state and/or federal funding, the
governi ng body of the |ocal agency nust declare a |ocal energency
within ten (10) days of the disaster occurrence and forward such
decl aration to the Governor.

(3) A state or |ocal agency shall make application to the
director for state and/or federal financial assistance within
sixty (60) days after the date of the declaration of a major

di saster or energency declared by the President or a state of

ener gency decl ared by the Governor; however, the director may

extend the tinme for such filing, but only under unusual
circunstances. No financial aid shall be provided until a state
and/ or federal teamhas first investigated and reported upon the
proposed work, has estimted the cost of the work, and has filed a
darmage survey report thereon with the director and a project
application has been prepared. The estinmate of cost of the work
may i nclude expenditures made by the state or | ocal agency for
such work before the nmaking of such estimate. "Unusual
circunmstances, " as used in this subsection, nmeans unavoi dabl e
del ays that result fromrecurrence of a disaster, prolonged severe
weat her or other conditions beyond the control of the applicant.
Del ays resulting fromadm ni strative procedures are not unusual
circunstances that warrant extensions of tine.

(4) No funds shall be allocated fromthe trust fund to a

state or |l ocal agency until the agency has indicated in witing
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its acceptance of the project application and the cost-sharing
related thereto in such formas the director prescribes. The
project application shall provide for the performance of the work
by the state or |ocal agency, shall provide for the nethods of
handling the funds all ocated and the matching funds provi ded by
the | ocal agency, and shall contain such other provisions as are
deened necessary to ensure conpletion of the work included in the
proj ect application and the proper expenditures of funds as
provi ded herein.

SECTION 3. Section 33-15-317, M ssissippi Code of 1972, is
anmended as foll ows:

33-15-317. (1) Under procedures prescribed by the director,
a state or local agency may receive an advance of funds to
initiate a project. Such advances shall be [imted to not nore
than seventy-five percent (75% of the estinmated federal share of

the project under the President's state of energency, or fifty

percent (50% of the estimted share of the project under the

Governor's state of emergency.

(2) Disaster assistance funds provided fromfederal sources
under the provisions of PL 93-288 as amended by PL 100-707 shal
be deposited in the trust fund, and the director shall nake
advances or reinbursenment therefromfor expenditures for eligible
work or for payment for performance.

(3) State and federal contributions for the repair and
restoration of facilities shall be reduced by an anmount equal to
the insurance settlenent received or an anount equal to the anount
t he | ocal agency woul d have recovered from an insurance settl enent
i f necessary, adequate and reasonably avail abl e i nsurance had been
mai nt ai ned.

SECTION 4. Section 43-41-13, M ssissippi Code of 1972, is
anmended as foll ows:

43-41-13. (1) 1In the case of a federally declared disaster,

the state grant under this article shall be equal to twenty-five
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percent (25% of the actual cost of neeting necessary expenses or
serious needs, plus state adm nistrative expenses in excess of
five percent (5% of the total federal grant, and shall be nade
only on the condition that the remai ning seventy-five percent
(75% of the grant, plus five percent (5% admnistrative cost, is

provi ded by the federal governnent. |In the event of a Governor's

state of energency declaration, the state grant under this article

shall equal to an anount established by the Director of the

M ssi ssi ppi  Energency Managenent Agency.

(2) An individual or famly shall not receive a grant or
grants under the provisions of this article aggregating nore than
t he amount specified annually by the Federal Enmergency Managenent
Agency and published in the Federal Register with respect to any
one (1) major disaster declared by the President. 1In the case of
a federally declared disaster, such aggregate anount shall include

both state and federal share of the grant. Wth respect to any

one (1) disaster declared by the Governor's state of energency,

such anount of assistance shall not exceed an anount equal to

one-half (1/2) of the anbunt specified annually by the Federal

Ener gency Managenent Agency and published in the Federal Register.

SECTION 5. This act shall take effect and be in force from

and after its passage.
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