M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

To: Public Health and

Senat or (s) Huggi ns Vel f ar e

SENATE BI LL NO. 2287

AN ACT TO REENACT SECTIONS 73-53-3, 73-53-8, 73-53-10,
73-53-11 AND 73-53-13, AND SECTI ONS 73-54-1 THROUGH 73-54- 39,
M SSI SSI PPl CODE OF 1972, WHI CH PROVI DE FOR THE LI CENSI NG AND
REGULATI ON OF SOCI AL WORKERS AND MARRI AGE AND FAM LY THERAPI STS;
TO AMEND SECTION 73-53-7, M SSI SSI PPI CODE OF 1972, TO PROVI DE A
CRI M NAL PENALTY FOR PRACTI CI NG SOCI AL WORK W THOUT A LI CENSE; TO
AVEND SECTI ON 73-53-8, M SSISSI PPl CODE OF 1972, TO AUTHORI ZE THE
BOARD OF EXAM NERS FOR SOCI AL WORKERS AND MARRI AGE AND FAM LY
THERAPI STS TO SET THE SALARY FOR THE EXECUTI VE DI RECTOR; TO AMEND
SECTI ON 73-53-15, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR
Bl ENNI AL FEES; TO AMEND SECTI ON 73-53-27, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR RECORDI NG OF TESTI MONY I N DI SCI PLI NARY
PROCEEDI NGS AND REQUI RE THE PUBLI CATI ON OF SUSPENDED LI CENSES; TO
AMEND SECTI ON 73-54-5, M SSI SSI PPl CODE OF 1972, TO CLARI FY
CERTAI N DEFI NI TI ONS; TO AMEND SECTI ON 73-54-9, M SSI SSI PPl CODE OF
1972, TO AUTHORI ZE MARRI ACE AND FAM LY THERAPI STS TO PROVI DE
TESTING TO AMEND SECTI ON 73-54-17, M SSI SSI PPl CCDE OF 1972, TO
CLARI FY CERTAI N EDUCATI ONAL QUALI FI CATI ONS AND SUPERVI SORY
EXPERI ENCE FOR MARRI AGE AND FAM LY THERAPI STS; TO AMEND SECTI ON
73-54-27, M SSISSI PPI CODE OF 1972, TO PROVI DE FOR | NACTI VE STATUS
FOR LI CENSEES; TO AVEND SECTI ON 73-54-33, M SSI SSI PPl CCDE OF
1972, TO PROVI DE FOR THE USE OF EXPERT W TNESSES | N DI SCI PLI NARY
PROCEEDI NGS BEFORE THE BOARD; TO AMEND SECTI ON 73-54- 37,
M SSI SSI PPl CODE OF 1972, TO EXPAND AND CLARI FY PRI VI LEGED
COMVUNI CATI ONS BY LI CENSEES; TO AMEND SECTI ON 73-54-41,
M SSI SSI PPI COCDE OF 1972, TO EXTEND THE AUTOVATI C REPEALER ON THE
STATUTES PROVI DI NG FOR THE LI CENSI NG AND REGULATI ON OF SOCI AL
WORKERS AND MARRI AGE AND FAM LY THERAPI STS; TO REPEAL SECTI ON
73-54-21, M SSISSI PPI CODE OF 1972, WH CH PROVI DES FOR
REEXAM NATI ONS BY APPLI CANTS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 73-53-3, M ssissippi Code of 1972, is
reenacted as foll ows:
73-53-3. As used in this chapter:
(a) "Board" nmeans the Board of Exam ners for Soci al
Workers and Marriage and Fam |y Therapi sts created under Section

73-53-8.
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(b) "Social work practice" neans the professional
activity directed at enhancing, protecting or restoring people's
capacity for social functioning, whether inpaired by physical,
environnmental or enotional factors.

(c) "dinical social work practice” nmeans the
application of social work nethods and values in diagnosis and
treatnment directed at enhancing, protecting or restoring people's
capacity for social functioning, whether inpaired by physical,
environnmental or enotional factors.

(d) "Exam nation(s)" nmeans that test or examwhich is
endorsed and prescribed by the Anerican Associ ation of State
Soci al Work Boards.

SECTION 2. Section 73-53-7, M ssissippi Code of 1972, is
anmended as foll ows:

73-53-7. (1) Except as hereinafter provided, al
i ndi vidual s not exenpt fromlicensure who are not |icensed under
this chapter are prohibited fromperformng services for
conpensation for which licensure is required by this chapter, and
are al so prohibited from hol ding thenselves out to the public by
any title or description of services set out in this chapter or by
any title or description of services likely to cause public
confusion with any title or description of services set out in
this chapter.

(2) Any person not |icensed under this chapter on July 1,
1993, who is actively engaged in the practice of social work
before July 1, 1994, as an enployee of the State of M ssissippi or
any agency, political subdivision or nunicipality thereof or any
comunity action agency or Head Start agency, and who is not
eligible to be issued a |license under subsection (3) of this
section, shall be issued a provisional |license as a |icensed
soci al worker by the board, if the person applies for such
provi sional |license before July 1, 1994, and, at the tine that the

application is made, the person is so actively engaged. The
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Iicense shall be issued by the board upon application therefor,

t he subm ssion of proof satisfactory to the board of the
applicant's enploynment in the practice of social work as provided
in this subsection, and the paynent of the appropriate fee. Such
Iicense shall be valid for a maxi num period of two (2) years, but
not to extend past June 30, 1995, during which tine the

provi sional |icensee nust pass the AASSWB soci al work exam nation
at the basic |evel.

(3) Any person not |icensed under this chapter on July 1,
1993, who has been actively engaged in the practice of social work
for not |less than five (5) years before July 1, 1993, as an
enpl oyee of the State of M ssissippi or any agency, political
subdi vision or nunicipality thereof or any community action agency
or Head Start agency, shall be issued a |license as a social worker
by the board, if the person applies for such license before
Septenber 1, 1994, and at the tinme that the application is made,
the person is so actively engaged. Any person born on My 24,
1949, who has eight (8) years of social work practice as an
enpl oyee of any of the specified entities before July 1, 1993, who
is an enpl oyee of any of the specified entities on July 1, 2000,
regardl ess of whether the current enploynent position is
designated as a social worker, shall be issued a |icense as a
soci al worker by the board if the person applies for the |icense
bef ore Septenber 1, 2000. The license shall be issued by the
board upon application therefor, the subm ssion of proof
satisfactory to the board of the applicant's enploynent in the
practice of social work as provided in this subsection, and the
paynent of the appropriate fee.

(4) Fromand after July 1, 2001, any person violating the

provisions of this chapter shall be guilty of a m sdeneanor and,

upon conviction for his first offense shall be fined not nore than

Fi ve Hundred Dol | ars ($500.00) nor nore than One Thousand Dol l ars

(%1, 000. 00) for each subsequent offense.
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SECTION 3. Section 73-53-8, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-53-8. (1) There is created the Board of Exam ners for
Soci al Wrkers and Marriage and Fam |y Therapists to |icense and
regul ate social workers and marriage and famly therapists. The
board shall be conposed of ten (10) nenbers, six (6) of which
shal | be social workers and four (4) of which shall be marriage
and famly therapists.

(2) O the social worker menbers of the board, two (2) nust
be licensed social workers, and four (4) nust be |icensed naster
social workers or licensed certified social workers or a
conbi nation thereof. The marriage and famly therapist nenbers of
t he board nust be licensed marriage and famly therapists. For at
| east five (5) years inmmediately preceding his or her appointnent,
each marriage and fam |y therapi st appoi ntee nust have been
actively engaged as a nmarriage and famly therapist in rendering
prof essional services in marriage and famly therapy, or in the
education and training of nmaster's, doctoral or post-doctoral
students of marriage and famly therapy, or in marriage and famly
t herapy research, and during the two (2) years preceding his or
her appoi ntnent, nust have spent the mpjority of the tine devoted
to that activity in this state. The initial marriage and famly
t her api st appoi ntees shall be deened to be and shall becone
| i censed practicing nmarriage and famly therapists i mediately
upon their appointnent and qualification as nenbers of the board.
Al'l subsequent marriage and fam |y therapi st appointees to the
board nust be licensed marriage and fam |y therapists before their
appoi nt nent .

(3) The Governor shall appoint six (6) nenbers of the board,
four (4) of which shall be social workers and two (2) of which
shall be marriage and famly therapists, and the Lieutenant
Governor shall appoint four (4) nenbers of the board, two (2) of

whi ch shall be social workers and two (2) of which shall be
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marriage and famly therapists. Social worker nenbers of the
board shall be appointed from nom nati ons submtted by the

M ssi ssi ppi Chapter of the National Association of Social Wrkers,
and marriage and famly therapist nenbers of the board shall be
appoi nted from nom nations submtted by the M ssissippi Mrriage
and Fam |y Therapy Association. Al appointnments shall be nade

wi th the advice and consent of the Senate.

(4) The initial appointnents to the board shall be nade as
follows: The CGovernor shall appoint one (1) social worker nenber
for a termthat expires on June 30, 1999, one (1) social worker
menber for a termthat expires on June 30, 2001, two (2) social
wor ker nenbers for ternms that expire on June 30, 2002, one (1)
marriage and fam|ly therapist nmenber for a termthat expires on
June 30, 1998, and one (1) nmarriage and fam |y therapi st nenber
for a termthat expires on June 30, 2000. The Lieutenant Governor
shal | appoint one (1) social worker nenber for a termthat expires
on June 30, 1998, one (1) social worker menber for a termthat
expires on June 30, 2000, one (1) marriage and famly therapi st
menber for a termthat expires on June 30, 1999, and one (1)
marriage and famly therapist nenber of the board for a termthat
expires on June 30, 2001. After the expiration of the initial
ternms, all subsequent appointnents shall be made by the original
appoi nting authorities for ternms of four (4) years fromthe
expiration date of the previous term Upon the expiration of his
or her termof office, a board nenber shall continue to serve
until his or her successor has been appointed and has qualifi ed.
No person may be appointed nore than once to fill an unexpired
termor nore than two (2) consecutive full terns.

(5) Any vacancy on the board before the expiration of a term
shall be filled by appointnent of the original appointing
authority for the remainder of the unexpired term Appointnents

to fill vacancies shall be made from nom nations submtted by the
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appropriate organi zation as specified in subsection (2) of this
section for the position being filled.

(6) The appointing authorities shall give due regard to
geographi c distribution, race and sex in nmaking all appointnents
to the board.

(7) The board shall select one (1) of its nenbers to serve
as chairman during the termof his or her appointnment to the
board. No person may serve as chairman for nore than four (4)
years. The board may renove any nenber of the board or the
chairman fromhis or her position as chairman for (a) nalfeasance
in office, or (b) conviction of a felony or a crine of noral
turpitude while in office, or (c) failure to attend three (3)
consecutive board neetings. However, no nenber may be renoved
until after a public hearing of the charges against himor her,
and at least thirty (30) days' prior witten notice to the accused
menber of the charges against himor her and of the date fixed for
such hearing. No board nenber shall participate in any matter
before the board in which he has a pecuniary interest, personal
bias or other simlar conflict of interest.

(8) Board nmenbers shall receive no conpensation for their
services, but shall be reinbursed for their actual and necessary
expenses incurred in the performance of official board business as
provided in Section 25-3-41.

(9) Four (4) social worker nenbers and three (3) marriage
and famly therapi st nenbers of the board shall constitute a
gquorum of the board. |In making its decisions and taking actions
affecting the nenbers of one (1) of the professions regul ated by
t he board, the board shall consider the recommendations of the
board nenbers who are nenbers of that profession

(10) The principal office of the board shall be in the Cty
of Jackson, but the board nmay act and exercise all of its powers

at any other place. The board shall adopt an official seal, which

S. B. No. 2287 *SS26/R345.1*
01/ SS26/ R345. 1
PAGE 6



201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233

shall be judicially noticed and which shall be affixed to al
Iicenses issued by the board.

(11) The board is authorized to enploy, subject to the
approval of the State Personnel Board, an executive director and
such attorneys, experts and other enployees as it may fromtine to
time find necessary for the proper performance of its duties and
for which the necessary funds are available, and to set the salary

of the executive director, subject to the approval of the State

Per sonnel Board. The board is strongly encouraged to enpl oy any

enpl oyees of the State Departnment of Health who nmay be di spl aced
as a result of the enactnent of Laws, 1997, Ch. 516.

(12) The board, by a majority vote, fromtine to tinme may
make such provisions as it deens appropriate to authorize the
performance by any board nenber or nenbers, enployee or other
agent of the board of any function given the board in this chapter
or Sections 73-54-1 through 73-54-39.

SECTION 4. Section 73-53-10, M ssissippi Code of 1972, is
reenacted as foll ows:

73-53-10. (1) No appropriations fromthe State General Fund
shall be used to operate the board. The board shall be supported
by fees collected for license application and renewal and/or other
noni es rai sed by the board.

(2) Al fees and any other nonies received by the board,
except for nonetary penalties inposed under Section 75-53-23,
shal |l be deposited in a special fund that is created in the State
Treasury and shall be used for the inplenentation and
adm nistration of this chapter and Sections 73-54-1 through
73-54-39 when appropriated by the Legislature for such purpose.
The nonies in the special fund shall be subject to all provisions
of the state budget |aws that are applicable to special fund
agenci es, and shall be disbursed by the State Treasurer only upon
warrants issued by the State Fiscal Oficer upon requisitions

signed by the chairman of the board or another board nenber
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designated by the chairman, and countersigned by the secretary of
the board. Any interest earned on this special fund shall be
credited by the State Treasurer to the fund and shall not be paid
into the State General Fund. Any unexpended nonies remaining in
the special fund at the end of a fiscal year shall not |lapse into
the State General Fund. Monetary penalties inposed by the board
under Section 73-53-23 shall be deposited in the State General
Fund.

SECTION 5. Section 73-53-11, M ssissippi Code of 1972, is
reenacted as foll ows:

73-53-11. (1) In addition to the duties set forth el sewhere
in this chapter and in Sections 73-54-1 through 73-54-39, the
board shall:

(a) At least once every two (2) years recomrend
nodi fications or anendnents to this chapter to the Governor;

(b) Review the quality and availability of social work
services provided in this state and nake recommendati ons for
change to the Legislature; and

(c) Reconmmend to the appropriate | aw enforcenent
official the bringing of civil actions to seek injunctions and
other relief against unlicensed individuals for violations of this
chapter.

(2) The board shall approve, oversee and be responsible for
all exam nations for |icensure under this chapter. The board
shal |l pass on all applicants who apply to be licensed.

(3) The board shall be responsible for all disciplinary
functions carried out in this state regarding all |icensees under
this chapter.

(4) The board shall be responsible for all disputed matters
i nvol vi ng whet her an applicant shall be |icensed.

(5) The board shall have such other powers as may be

required to carry out the provisions of this chapter.
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266 SECTION 6. Section 73-53-13, M ssissippi Code of 1972, is
267 reenacted as follows:

268 73-53-13. The board shall issue the appropriate |license to
269 applicants who neet the qualifications of this section.

270 (a) Prerequisites - "social worker": A license as a
271 "social worker" shall be issued to an applicant who neets the

272 follow ng qualifications:

273 (i) Has a baccal aureate degree in social work from
274 a college or university accredited by the Council on Social Wrk
275 Education or Southern Association of Colleges and Schools and has
276 satisfactorily conpleted an exam nation for this |license; or

277 (i1) Has a conparable |icense or registration from
278 another state or territory of the United States that inposes

279 qualifications substantially simlar to those of this chapter.
280 (b) Prerequisites - "master social worker": A license
281 as a "nmaster social worker" shall be issued to an applicant who
282 neets the follow ng qualifications:

283 (1) Has a doctorate or master's degree froma

284 school of social work accredited by the Council on Social Wrk
285 Education; and

286 (ii1) Has satisfactorily conpleted an exam nation
287 for his license; or

288 (itii) Has a conparable license or registration
289 fromanother state or territory of the United States that inposes
290 qualifications substantially simlar to those of this chapter.
291 (c) Prerequisites - "certified social worker": A

292 license as a "certified social worker" shall be issued to an

293 applicant who neets the follow ng qualifications:

294 (i) Is licensed under this section as a "master
295 social worker"; and

296 (ii1) Has twenty-four (24) nonths of experience

297 acceptable to the board, under appropriate supervision; and
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(i) Has satisfactorily conpleted a state
exam nation for this |license; or

(iv) Has a conparable license or registration from
another state or territory of the United States that inposes
qualifications substantially simlar to those of this chapter.

(d) In addition to the above qualifications, an
applicant for any of the above |licenses nust prove to the board's
sati sfaction:

(i) Age of at |east twenty-one (21) years, and

(i1) Good noral character, which is a continuing
requirement for |icensure, and

(iti) United States citizenship or status as a
| egal resident alien, and

(iv) Absence of conviction of a felony related to
the practice of social work for the last ten (10) years, and

(v) That the applicant has not been decl ared
mental ly i nconpetent by any court, and if any such decree has ever
been rendered, that the decree has since been changed, and

(vi) Freedom from dependency on al cohol or drugs.

(e) Only individuals licensed as "certified social
wor kers" shall be permtted to call thenselves "clinical social
wor kers. "

Each application or filing nmade under this section shal
i nclude the Social Security nunber(s) of the applicant in
accordance with Section 93-11-64, M ssissippi Code of 1972.

SECTION 7. Section 73-53-15, M ssissippi Code of 1972, is
anmended as foll ows:

73-53-15. Al original licenses shall be valid for one (1)
year, unless earlier suspended or revoked by the board, and each
person to whoma license is issued shall pay a fee of not nore
than Fifty Dollars ($50.00) therefor to the board. Licenses shal

be renewed biennially after initial |icensure upon paynent of a

fee of not nore than One Hundred Fifty Dollars ($150.00) for
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i censed social workers, Two Hundred Dol |l ars ($200.00) for

i censed naster social workers and Two Hundred Dol lars ($200. 00)

for licensed certified social wrkers, and being in conpliance

wi th such additional requirenents as the board shall pronul gate.

SECTION 8. Section 73-53-27, M ssissippi Code of 1972, is
anmended as foll ows:

73-53-27. (1) Any circuit court, upon the application of
the licensee or of the board, may order the attendance of
w t nesses and the production of rel evant books and papers before
the board in any hearing pursuant to this chapter. The court may
conpel obedience to its order by proceedings for contenpt.

(2) The board has the power to take testinony either orally
or by deposition, or both, with the sane fees and mleage and in
the sane manner as is prescribed by Iaw for judicial proceedings
in civil cases. Any nenber of the board or its designee has the
power to adm ni ster oaths at any hearing which the board is
aut hori zed by | aw to conduct.

(3) The board, at its expense, shall provide a stenographer
to take down the testinony and preserve a record of al
proceedi ngs at the hearing of any case in which a |license may be
revoked, suspended, placed on probationary status, or other
di sciplinary action taken wth regard thereto. The notice of
hearing, conplaint and all other docunents in the nature of
pl eadings and witten notions filed in the proceedings, the
recordi ng of testinony, the report of the board, and the orders of
t he board constitute the record of such proceedings. The board
shall furnish a transcript of such record to any person interested
in such hearing upon paynment of the cost of each original
transcript or for each copy.

(4) Upon the suspension or revocation of a license issued
under Section 73-53-13, a licensee shall be required to surrender
the license to the board, and upon failure to do so the board

shal |l have the right to seize the sane.
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(5) The board shall publish an annual list of the nanes and
addresses of all l|icensees under the provisions of this chapter,

and of all persons whose |icenses have been revoked or suspended

wi thin the preceding twelve (12) nonths.

SECTION 9. Section 73-54-1, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-1. This chapter shall be known and may be cited as the
"Marriage and Fam |y Therapy Licensure Act of 1997."

SECTI ON 10. Section 73-54-3, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-3. Marriage and famly therapy in the State of
M ssissippi is declared to be a professional practice that affects
the public safety and wel fare and requires appropriate regul ation
and control in the public interest.

It is the purpose of this chapter to establish a regulatory
agency, a structure, and procedures that will ensure that the
public is protected from unprofessional, inproper, unauthorized
and unqualified practice of marriage and famly therapy. This
chapter shall be liberally construed to carry out these policies
and purposes.

SECTION 11. Section 73-54-5, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-54-5. As used in this chapter and in Section 73-53-8,
unl ess the context clearly requires a different meaning:

(a) "Licensed marriage and famly therapist” neans a
person to whom a |icense has been issued under this chapter and
Section 73-53-8, which license is in force and not suspended or
revoked as of the particular tinme in question.

(b) "Marriage and famly therapy" nmeans the rendering
of professional therapy services to individuals, famlies or
couples, singly or in groups, and involves the professional
application of psychotherapeutic and famly systens theories and

techniques in the delivery of therapy services to those persons.
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(c) "Practice of marriage and famly therapy" neans the
rendering of professional marriage and famly therapy services to
i ndi vidual s, couples and famlies, singly or in groups, whether
t hose services are offered directly to the general public or
t hrough organi zations, either public or private, for a fee,
nonetary or otherw se.

(d) "Advertise" nmeans, but is not limted to, issuing
or causing to be distributed any card, sign or device to any
person; causing, permtting or allow ng any sign or marking on or
in any building; broadcasting by radio or television; or
advertising by any other neans designed to secure public
attention.

(e) "Use atitle or description of" nmeans to hold
oneself out to the public as having a particul ar status by neans
of stating it on signs, nail boxes, address plates, stationery,
announcenents, calling cards or other instruments of professional
identification.

(f) "Board" neans the Board of Exam ners for Soci al
Wrkers and Marriage and Fam |y Therapists created by Section
73-53- 8.

(g) "Institution of higher education"” neans any
regionally accredited institution of higher learning in the United
States that offers a master's or doctoral degree; for foreign
universities, this termmnmeans an institution of higher education
accredited by a | egal agency of that country that is satisfactory
to the board.

* %k

(h) "Person" neans any individual, firm corporation,
partnership, organization or body politic.

SECTION 12. Section 73-54-7, M ssissippi Code of 1972, is
reenacted as foll ows:
73-54-7. Except as specifically exenpted in Section 73-54-9,

begi nni ng Septenber 1, 1997, any person who represents hinself or
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herself by the title or description "marital or marriage
therapist,” "licensed marital or marriage and famly therapist,"”
or any other nane, style or description denoting that the person
is amrriage and famly therapist or marriage and famly
counsel or without having first conplied with the provisions of
this chapter shall be guilty of a m sdeneanor and, upon conviction
t hereof, shall be punished by a fine of not |ess than Five Hundred
Dol | ars ($500.00) nor nore than One Thousand Dol | ars ($1, 000. 00)
for each offense.

SECTI ON 13. Section 73-54-9, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-54-9. (1) A person shall be exenpt fromthe requirenents
of this chapter if the person is a nmarriage and famly therapy
intern or person preparing for the practice of marriage and famly
t herapy under qualified supervision in a training institution or
facility or supervisory arrangenent recogni zed and approved by the
board, provided he or she is designated by such titles as
"marriage and famly therapy intern,” "marriage therapy intern,”
"famly therapy intern,"” or others, clearly indicating such
trai ning status.

(2) Nothing in this chapter shall prevent |icensed or
certified nmenbers of other professional groups as defined by their
board, including, but not limted to, physicians, psychol ogists,
clinical nurse specialists, clinical social workers, |icensed
prof essi onal counselors, or duly ordained mnisters or clergy
while functioning in their mnisterial capacity, fromdoing or
advertising that they performwork of a marriage and famly
t herapy nature consistent with the accepted standards of their
respective professions.

(3) Nothing in this chapter shall be construed as permtting
licensed marriage and famly therapists to * * * engage in the

practice of psychology. Mrriage and famly therapists may

provide testing consistent with the scope of their education,
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training and experience. Testing shall occur within the context

of a therapeutic relationshinp.

SECTION 14. Section 73-54-11, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-11. (1) The board shall adm nister and enforce the
provi sions of this chapter. The board shall fromtinme to tine
adopt such rules and regul ati ons and such anendnents thereof and
suppl enments thereto as it nmay deem necessary to enable it to
performits duties under, and to carry into effect the provisions
of, this chapter. Such rules and regul ations shall be adopted in
accordance wth the M ssissippi Admi nistrative Procedures Law
(Section 25-43-1 et seq).

(2) The board shall exam ne and pass on the qualifications
of all applicants under this chapter, and shall issue a license to
each successful applicant therefor, attesting to his or her
prof essional qualifications to be a nmarriage and famly therapist.

SECTI ON 15. Section 73-54-13, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-13. Each person desiring to obtain a |icense as a
practicing marriage and fam |y therapist shall make application
thereof to the board in such manner as the board prescribes and
with required application fees and shall furnish evidence
satisfactory to the board that he or she:

(a) Is of good noral character;

(b) Has not engaged or is not engaged in any practice
or conduct which would be a ground for refusing to issue a license
under Section 73-54-29 or Section 73-53-17,

(c) Is qualified for licensure pursuant to the
requi rements of this chapter; and

(d) |Is at least twenty-one (21) years of age.

SECTI ON 16. Section 73-54-15, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-54-15. Any person who applies for a license on or before
Sept enber 1, 2000, shall be issued a license by the board if he or
she neets the qualifications set forth in Section 73-54-13, with
required application fees, and provides evidence to the board that
he or she neets educational and experience qualifications as
fol | ows:

(a) Holds a master's degree or doctoral degree in a
mental health field, as defined by the board. Applicants nust
have conpl eted their degree froma college or university
accredited by the Southern Association of Coll eges and Schools or
a regional accrediting body; and

(b) Has had at least two (2) years of clinical
experience in the practice of marriage and famly therapy.

SECTION 17. Section 73-54-17, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-54-17. Any person who applies for a license after
Sept enber 1, 2000, shall be issued a license by the board if he or
she neets the qualifications set forth in Section 73-54-13, and
submits the required application fees, and provi des satisfactory
evidence to the board that he or she:

(a) Meets educational and experience qualifications as
fol | ows:

(i) Holds a master's degree or doctoral degree in
marriage and famly therapy froman institution of higher
education in a programthat is accredited by the Conm ssion on

Accreditation for Marriage and Fam |y Therapy Education (COAMFTE),

or that was in COAMFTE candi dacy status at the tine of graduation

and subsequently recei ved COAMFTE accreditation;

(i1) Following the receipt of the first qualifying

degree, has at |least two (2) years of supervised experience in

marriage and famly therapy, or its equivalent, acceptable to the

board, provided it neets, at a mninum the requirenents for
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clinical menbership in the American Association for Mrriage and
Fam |y Ther apy;
(iii) Has conpleted at | east one hundred (100)

hours of supervision of marriage and famly therapy, as defined by

t he board; and
(b) Passes an exam nation adm nistered by the board.

SECTION 18. Section 73-54-19, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-19. (1) The board shall conduct an exam nation at
| east once a year at a tine and place designated by the board.

(2) An applicant shall be required to pass the Exam nation
of Marriage and Fam |y Therapy witten for the marriage and famly
regul atory boards.

SECTION 19. Section 73-54-23, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-23. The board shall issue a |icense by exam nation of
credentials to any applicant licensed or certified as a marriage
and famly therapist in another state that has such requirenents
for the license or certificate that the board is of the opinion
that the applicant is conpetent to engage in the practice of
marriage and famly therapy in this state, provided that the
applicant submts an application on fornms prescribed by the board
and pays the original licensure fee prescribed by Section
73- 54- 25.

SECTI ON 20. Section 73-54-25, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-25. The board shall charge an application fee to be
determ ned by the board, but not to exceed Three Hundred Dol l ars
($300.00), to applicants for licensing, and shall charge the
applicant for the expenses incurred by the board for exam nation
of the applicants.

SECTION 21. Section 73-54-27, M ssissippi Code of 1972, is

reenact ed and anended as foll ows:
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73-54-27. (1) Licenses issued under this chapter shall be
valid for two (2) years and nust be renewed biennially, in
Septenber, with the renewal fee being determ ned by the board but
not to exceed Two Hundred Dol lars ($200.00).

(2) The license of any marriage and famly therapist who
fails to renew biennially during the nonth of Septenber shal
| apse; the failure to renew the |license shall not deprive the
marriage and famly therapist of the right of renewal thereafter.
Such | apsed license may be renewed within a period of two (2)
years after such | apse upon paynent of all fees in arrears.

(3) Anmrriage and famly therapist wishing to renew a
Iicense that has been | apsed for nore than two (2) years shall be
required to reapply for licensure.

(4) The board shall notify each Iicense holder in witing of
the pending license expiration no later than the thirtieth day
before the date on which the |icense expires.

(5) The board shall require each license holder to
participate in approved continuing education activities in order
to renew a |license issued under this chapter.

(6) Any person who notifies the board, in witing on forns

prescri bed by the board, may place his |license on inactive status

and shall be excused fromthe paynent of renewal fees until the

person notifies the board in witing of the intention to resune

active practice. Any person requesting his license to be changed

frominactive to active status shall be required to pay the

current fee and shall also denpbnstrate conpliance with continuing

education requirenents as defined by the board.

SECTI ON 22. Section 73-54-29, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-29. Licensees subject to this chapter shall conduct
their activities, services and practice in accordance with this
chapter and any rul es pronul gated pursuant under this chapter.

Li censees may be subject to the exercise of the disciplinary
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sanctions enunerated in Section 73-53-23 if the board finds that a
|icensee is guilty of any of the actions listed in Section
73-53-17(1) or is guilty of any of the follow ng:

(a) Violation of any provision of this chapter or any
rules or regul ations of the board adopted under the provisions of
this chapter.

(b) OQher just and sufficient cause which renders a
person unfit to practice marriage and famly therapy as determ ned
by the board but not limted to:

(i) Habitual use of alcohol or drugs to an extent
that affects professional conpetence;

(1i1) Adjudication as being nentally inconpetent by
a court of conpetent jurisdiction;

(iiti) Practicing in a manner detrinental to the
public health and wel fare;

(iv) Revocation of a license or certification by a
| i censing agency or by a certifying professional organization; or

(v) Any other violation of this chapter or the
code of ethical standards of the Anerican Association of Mrriage
and Fam |y Therapy or other ethical standards adopted by the board
under the provisions of this chapter.

SECTI ON 23. Section 73-54-31, M ssissippi Code of 1972, is
reenacted as foll ows:
73-54-31. (1) The board shall conduct its hearings and

di sci plinary proceedings in accordance with the provisions of
Sections 73-53-17 through 73-53-27, this section and rules and
regul ati ons adopted by the board. Any person may be heard by the
board in person or by attorney. Every vote and official act of
the board shall be entered of record. Executive sessions may be
used when di scussing individual applicants or for any other
pur poses all owed by Section 25-41-7. Al other hearings and

rul e-maki ng proceedi ngs shall be open to the public as provided in
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625 the Open Meetings Act (Section 25-41-1 et seq). A record shall be
626 nmade of every hearing before the board.

627 (2) For the purposes of Sections 73-53-17 through 73-53-27
628 and this section, the board shall have the power to require by
629 subpoena the attendance and testinony of w tnesses and the

630 production of all books, papers and docunents relating to any
631 matter under investigation. Subpoenas shall be issued by the
632 board upon application by any party to a proceedi ng before the
633 board and a showi ng of general relevance and reasonabl e scope.
634 For nonconpliance with a subpoena, the board may apply to the
635 circuit court for an order requiring the person subpoenaed to
636 appear before the board and testify and produce books, papers or
637 docunents if so ordered. Failure to obey such order of the court
638 may be punished by the court as contenpt.

639 SECTION 24. Section 73-54-33, M ssissippi Code of 1972, is
640 reenacted and anended as foll ows:

641 73-54-33. In any proceeding before the board involving the
642 granting, suspension or revocation of a |license or in other

643 proceedings in which expert testinony relating to the practice of
644 marriage and famly therapy is necessary, the board nay hear

645 evidence froma qualified expert witness or witnesses sel ected by
646 parties.

647 SECTION 25. Section 73-54-35, M ssissippi Code of 1972, is
648 reenacted as follows:

649 73-54-35. As an additional renedy to those authorized in
650 Section 73-53-23, the board may proceed in the circuit court to
651 enjoin and restrain any unlicensed person fromviolating any

652 provision of this chapter. The board shall not be required to
653 post bond to such proceeding.

654 SECTI ON 26. Section 73-54-37, M ssissippi Code of 1972, is
655 reenacted and anended as foll ows:

656 73-54-37. No person licensed under this chapter as a

657 marriage and famly therapist, in the course of formally

S. B. No. 2287 *SS26/R345.1*
01/ SS26/ R345. 1
PAGE 20




658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689

reporting, conferring or consulting wth adm ni strative superiors,

col | eagues, consultants, enployees, associates or supervisors, who

share professional responsibility, shall be required to disclose

any information which he may have acquired in rendering nmarriage
and famly therapy services, except:

(a) In the course of formally reporting, conferring, or

consulting wth adm ni strative superiors, colleagues, consultants,

or supervisors, who share professional responsibility, in which

instance all receipts of the information are simlarly bound to

regard the communi cations as privil eged; or

(b) Wth witten consent fromthe client or, in the
case of death or disability, or in case of the mnor, with the
witten consent of his or her parent, |egal guardian or
conservator, or other person authorized by the court to file suit;
or

(c) Wien a conmuni cation reveals the contenplation of a
crime or harnful act, or intent to commt suicide; or

(d) When a person waives the privilege by bringing
charges against a licensed nmarriage and famly therapist for
breach of privileged conmmunication, or any other charge.

SECTION 27. Section 73-54-39, M ssissippi Code of 1972, is
reenacted as foll ows:

73-54-39. If both parties to a marri age have obt ai ned
marriage and famly therapy by a licensed nmarriage and famly
t herapi st, the therapist shall not be conpetent to testify in an
al i mony, custody or divorce action concerning information acquired
in the course of the therapeutic relationship.

SECTI ON 28. Section 73-54-41, M ssissippi Code of 1972, is
amended as foll ows:

73-54-41. Sections 73-54-1 through 73-54-39, and Sections
73-53-3, 73-53-8, 73-53-10, 73-53-11 and 73-53-13, shall stand
repeal ed on July 1, 2011.
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SECTI ON 29.

Section 73-54-21, M ssissippi Code of 1972,

whi ch provides for reexam nations by applicants, is hereby

repeal ed.

SECTI ON 30.

This act shall take effect and be in force from

and after June 30, 2001.
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