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SENATE BI LL NO. 2239
(As Sent to Governor)

AN ACT ENTI TLED THE "M SSI SSI PPI  SCHOCOL SAFETY ACT OF 2001";
TO AMEND SECTI ONS 37-3-81 AND 37-3-83, M SSI SSI PPl CODE OF 1972,
TO REQUI RE THE STATE DEPARTMENT OF EDUCATI ON TO ESTABLI SH A SCHOCL
SAFETY CENTER TO PROVI DE TECHNI CAL AND CRI SI S ASSI STANCE TO SCHOCOL
DI STRICTS, TO REQUI RE LOCAL SCHOOL DI STRICTS TO ADOPT
COVPREHENSI VE SCHOOL SAFETY PLANS, AND TO AUTHORI ZE SCHOOL SAFETY
GRANTS TO LOCAL SCHOOL DI STRI CTS TO FI NANCE CERTAI N PROGRAMS TO
PROVI DE SCHOCL SAFETY; TO ESTABLI SH A SCHOOL CRI SI' S MANAGEMENT
PROGRAM W THI N THE STATE DEPARTMENT OF EDUCATI ON, TO PROVI DE FOR A
TEAM OF PROFESSI ONAL | NDI VI DUALS TO RESPOND TO TRAUNVATI C OR
VI OLENT SI TUATI ONS THAT | MPACT STUDENTS AND FACULTY I N THE PUBLI C
SCHOOLS, TO PROVI DE PROCEDURES FOR THE OPERATI ON OF THE PROGRAM
AND TO AUTHORI ZE FUNDI NG FOR THE PROGRAM TO AMEND SECTI ON
37-11-54, M SSI SSI PPl CODE OF 1972, AS CREATED BY SENATE BI LL NO
2390, 2001 REGULAR SESSI ON, WHI CH REQUI RES THE STATE BOARD OF
EDUCATI ON TO DEVELOP CONFLI CT RESOLUTI ON AND PEER MEDI ATI ON MODELS
AND CURRI CULA FOR THE PUBLI C SCHOOLS; TO REQUI RE THE AUTQOVATI C
EXPULSI ON OF A STUDENT WHO | S 13 YEARS OF AGE OR OLDER ON THE
TH RD OCCURRENCE OF HABI TUALLY DI SRUPTI VE BEHAVI OR DURI NG A SCHOCL
YEAR, TO DEFI NE THE TERMS " DI SRUPTI VE BEHAVI OR' AND " HABI TUALLY
DI SRUPTI VE"; TO AMEND SECTI ON 37-11-55, M SSI SSI PPl CCDE OF 1972,
TO REQUI RE A SCHOOL' S CODE OF STUDENT CONDUCT TO BE MADE AVAI LABLE
TO STUDENTS AND TO PRESCRI BE ADDI TI ONAL POLI CI ES THAT MJUST BE
| NCLUDED | N CODES OF STUDENT CONDUCT; TO AMEND SECTI ON 37-11-53,
M SSI SSI PPl CODE OF 1972, TO REQUI RE CERTAI N PROVI SI ONS RELATI NG
TO AUTOVATI C EXPULSI ON TO BE | NCORPORATED | NTO EACH SCHOCOL
DI STRICT" S DI SCI PLI NE PLAN AND CODE OF STUDENT CONDUCT AT THE NEXT
LEGAL AUDIT OF SUCH PLAN AND TO AUTHORI ZE SCHOOL DI STRI CTS TO
ALLOW A PARENT TO ACCOVPANY THEI R CHI LD TO SCHOOL AS AN
ALTERNATI VE TO THE CHI LD S SUSPENSI ON; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"M ssi ssi ppi School Safety Act of 2001."
SECTION 2. Section 37-3-81, Mssissippi Code of 1972, is
anmended as foll ows:

37-3-81. The Departnent of Education, using only existing

staff and resources, shall establish and maintain a School Safety

Center, which shall operate a statew de information clearinghouse
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that: (a) provides assistance to school districts and conmunities

during school crises; and (b) provides technical assistance,

training and current resources to public school officials and

parents who need assi stance in researching, devel opi ng and

i npl ementing school safety plans and in nmaintaining a safe school

environnment. However, no nonies fromthe Tenporary Assistance for

Needy Fam lies grant may be used for the School Safety Center.

SECTION 3. Section 37-3-83, Mssissippi Code of 1972, is
anmended as foll ows:
37-3-83. (1) There is established within the State

Depart ment of Education, using only existing staff and resources,

a School Safety Grant Program available to all eligible public
school districts, to assist in financing progranms to provide

school safety. However, no nonies fromthe Tenporary Assistance

for Needy Fam lies grant may be used for the School Safety G ant

Program

(2) The school board of each school district, with the

assi stance of the State Departnent of Education School Safety

Center, shall adopt a conprehensive |ocal school district school

safety plan and shall update the plan on an annual basis.

(3) Subject to the extent of appropriations available, the
School Safety Grant Program shall offer any of the follow ng
specific preventive services, and other additional services

appropriate to the nost current school district school safety

pl an:

(a) Metal detectors;

(b) Video surveillance canmeras, communi cations

equi pnment and noni toring equi pnment for classroons, school

bui | di ngs, school grounds and school buses;

(c) Crisis managenent/action teans responding to schoo

vi ol ence; * * *
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(d) Violence prevention training, conflict resolution
training, and other appropriate training designated by the State
Departnment of Education for faculty and staff; and

(e) School safety personnel.

(4) Each local school district of this state may annually
apply for * * * school safety grant funds subject to

appropriations by the Legislature. School safety grants shal

i nclude a base grant anount plus an additional anmount per student

in average daily attendance in the school or school district. The

base grant anmpbunt and anmount per student shall be determ ned by

the State Board of Education, subject to specific appropriation

therefor by the Legislature. In order to be eligible for such

program each |ocal school board desiring to participate shal
apply to the State Departnent of Education by May 31 before the
begi nning of the applicable fiscal year on forns provided by the
departnent, and shall be required to establish a | ocal School

Saf ety Task Force to involve nenbers of the community in the
school safety effort. The State Departnent of Education shal
determ ne by July 1 of each succeedi ng year which | ocal school
districts have submtted approved applications for school safety
grants.

(5) As part of the School Safety Gant Program the State
Department of Education may conduct a pilot programto research
the feasibility of using video canera equi pnent in the classroom
to address the foll ow ng:

(a) Determne if video caneras in the classroomreduce
student di sciplinary problens;

(b) Enable teachers to present clear and convincing
evi dence of a student's disruptive behavior to the student, the
principal, the superintendent and the student's parents; and

(c) Enable teachers to review teaching performance and

recei ve diagnostic feedback for devel opnental purposes.

* * %
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(6) Any local school district may use

audi o/ vi sual - noni tori ng equi prent in classroons, hallways,

bui | di ngs, grounds and buses for the purpose of nonitoring school

di sci plinary problens.

(7) The State Departnent of Education shall report annually

to the Chairnen of the Education Comrmittees in the House of

Representati ves and Senate on the operation of the School Safety

Center and the School Safety Grant Program along with any

recommendati ons for expansion or revision of the program

SECTION 4. (1) Subject to the availability of funding

specifically appropriated for such purpose, there is established a
School Crisis Managenent Program under the State Departnent of
Education. This programis to be initiated and executed by the
departnment using only existing staff and resources. Under this
program the State Departnent of Education shall create an office
maki ng avail abl e a qui ck response team of personnel trained in
school safety and crisis managenent to respond to traumatic or
violent situations that inpact students and faculty in the public
schools in Mssissippi. The School Crisis Managenment Program
shal |l operate in accordance with the foll ow ng:

(a) The basic response team shall consist of those
personnel designated by the State Superintendent of Public
Education or their designees depending on the size of the school
and the nature of the event.

(b) In order to access the services of a response team
t he request nust be made by the | ocal school principal or the
superintendent of schools, who shall nmake the request to the State
Department of Education or its contact designee.

(c) A response teamshall enter a school to work with
students and faculty for a period of no nore than three (3) days,
unl ess ot herw se requested by the school district.

(d) The State Departnent of Education, or its designee,

shall operate a toll-free incomng w de area tel ephone service for
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t he purpose of receiving reports of suspected cases of school
vi ol ence and other traumatic situations inpacting on students and
faculty in the public schools.

(e) The request nmade by a school district to access the
services of a response teamfollow ng a school safety incident may
seek a review of the |local school district's safety plan, and the
results of this evaluation nmay be published by the | ocal school
board in a newspaper with wide circulation in the district.

(f) Subject to the availability of funds specifically
appropriated therefor by the Legislature, the expenses of the
qui ck response teans and their adm nistrative support shall be
provided fromstate funds. The State Departnent of Education may
apply for and expend funds for the support and nai ntenance of this
program from private and other funding sources.

(2) Local school districts, school superintendents and
principals may request and utilize the services of quick response
teans provided for under this section; however, this section does
not require school officials to request the services of quick
response teans.

(3) This section shall be repealed on July 1, 2003.

SECTION 5. Section 37-11-54, M ssissippi Code of 1972, as
created by Senate Bill No. 2390, 2001 Regul ar Session, is anmended
as foll ows:

37-11-54. The State Board of Education, using only existing

staff and resources, shall develop a list of recommended conflict

resol ution and nedi ation materials, nodels and curricul a that

addr ess responsi bl e deci si on maki ng, the causes and effects of
school violence and harassnment, cultural diversity, and nonviol ent
met hods for resolving conflict, including peer nediation, and
shall make the list available to |ocal school adm nistrative units
and school buil dings before the beginning of the 2002-2003 school

year. However, no nonies fromthe Tenporary Assistance for Needy

Fam lies grant may be used for developing this list. In
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developing this list, the board shall enphasize materials, nodels
and curricula that currently are being used in M ssissippi and

whi ch the board determnes to be effective. The board shal

i nclude at | east one (1) nodel that includes instruction and

gui dance for the voluntary inplenentation of peer nediation
prograns and one (1) nodel that provides instruction and gui dance
for teachers concerning the integration of conflict resolution and
medi ati on | essons into the existing classroomcurriculum

This section shall be repealed on July 1, 2003.

SECTION 6. (1) For the purposes of this section:

(a) The term "disruptive behavior" neans conduct of a
student that is so unruly, disruptive or abusive that it seriously
interferes with a school teacher's or school adm nistrator's
ability to communicate with the students in a classroom with a
student's ability to learn, or wwth the operation of a school or
school -related activity, and which is not covered by other |aws
related to viol ence or possession of weapons or controlled
substances on school property, school vehicles or at
school -related activities. Such behaviors include, but are not
limted to: foul, profane, obscene, threatening, defiant or
abusi ve | anguage or action toward teachers or other school
enpl oyees; defiance, ridicule or verbal attack of a teacher; and
willful, deliberate and overt acts of disobedience of the
directions of a teacher; and

(b) The term"habitually disruptive" refers to such
actions of a student which cause disruption in a classroom on
school property or vehicles or at a school-related activity on
nore than two (2) occasions during a school year, and to
di sruptive behavior that was initiated, wllful and overt on the
part of the student and which required the attention of school
personnel to deal with the disruption. However, no student shal
be considered to be habitually disruptive before the devel opnent

of a behavior nodification plan for the student in accordance with
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t he code of student conduct and discipline plans of the school
district.

(2) Any student who is thirteen (13) years of age or ol der
for whom a behavi or nodification plan is devel oped by the school
principal, reporting teacher and student's parent and which
student does not conply with the plan shall be deened habitually
di sruptive and subject to automatic expul sion on the occurrence of
the third act of disruptive behavior during a school year. After
the second act of disruptive behavior during a school year by a
student who is younger than thirteen (13) years of age, a
psychol ogi cal eval uation shall be perfornmed upon the child.

(3) This section shall be repealed on July 1, 2003.

SECTION 7. Section 37-11-55, M ssissippi Code of 1972, is
anmended as foll ows:

37-11-55. The local school board shall adopt and make
available to all teachers, school personnel, students and parents
or guardi ans, at the beginning of * * * each school year * * * a
code of student conduct devel oped in consultation with teachers,
school personnel, students and parents or guardians. The code
shall be based on the rul es governing student conduct and

di sci pl i ne adopted by the school board and shall be rmade avail abl e

at the school |evel in the student handbook or simlar
publication. The code shall include, but not be limted to:
(a) Specific grounds for disciplinary action under the

school district's discipline plan;

(b) Procedures to be followed for acts requiring

di sci pline, including suspensions and expul sion, which conply with

due process requirenents; * * *

(c) An explanation of the responsibilities and rights
of students with regard to attendance, respect for persons and
property, know edge and observation of rules of conduct, * * *
free speech and student publications, assenbly, privacy and

participation in school progranms and activities;
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(d) Policies and procedures recogni zing the teacher as

the authority in classroommatters, and supporting that teacher in

any decision in conpliance with the witten discipline code of

conduct; such recognition shall include the right of the teacher

to renmove fromthe classroomany student who, in the professional

judgnent of the teacher, is disrupting the |earning environnent,

to the office of the principal or assistant principal. The

principal or assistant principal shall determ ne the proper

pl acenment for the student, who nmay not be returned to the

classroomuntil a conference of sone kind has been held with the

parent, guardi an or custodi an during which the disrupting behavior

i s discussed and agreenents are reached that no further disruption

will be tolerated. |[|f the principal does not approve of the

determ nation of the teacher to renpve the student fromthe

cl assroom the student nmay not be renpbved fromthe classroom and

t he principal, upon request fromthe teacher, nust provide

justification for his disapproval. This paragraph (d) shall be

repealed on July 1, 2002;

(e) Policies and procedures for dealing with a student

who causes a disruption in the classroom on school property or

vehi cles, or at school-related activities;

(f) Procedures for the devel opnent of behavi or

nodi fication plans by the school principal, reporting teacher and

student's parent for a student who causes a disruption in the

cl assroom on school property or vehicles, or at school -rel ated

activities for a second tine during the school year; and

(g) Policies and procedures specifically concerning

gang-rel ated activities in the school, on school property or

vehi cles, or at school-related activities.

SECTION 8. Section 37-11-53, M ssissippi Code of 1972, is
anended as foll ows:
37-11-53. (1) A copy of the school district's discipline

pl an shall be distributed to each student enrolled in the
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district, and the parents, guardian or custodi an of such student
shall sign a statenment verifying that they have been given notice
of the discipline policies of their respective school district.
The school board shall have its official discipline plan and code

of student conduct legally audited on an annual basis to insure

that its policies and procedures are currently in conpliance with
applicable statutes, case |law and state and federal constitutional

provisions. As part of the first legal audit occurring after July

1, 2001, the provisions of this section, Section 37-11-55 and

Section 6 of Senate Bill No. 2239, 2001 Regul ar Session, shall be

fully incorporated into the school district's discipline plan and

code of student conduct.

(2) Al discipline plans of school districts shall include,

but not be limted to, the follow ng:

(a) A parent, guardian or custodian of a
conpul sory-school -age child enrolled in a public school district
shal |l be responsible financially for his or her mnor child' s
destructive acts agai nst school property or persons;

(b) A parent, guardian or custodian of a
conpul sory-school -age child enrolled in a public school district

may be requested to appear at school by the school attendance

of ficer or an appropriate school official for a conference
regarding acts of the child specified in paragraph (a) of this
subsection, or for any other discipline conference regarding the
acts of the child;

(c) Any parent, guardian or custodian of a
conpul sory-school -age child enrolled in a school district who
refuses or willfully fails to attend such discipline conference
specified in paragraph (b) of this section my be sumoned by

proper notification by the superintendent of schools or the school

attendance officer and be required to attend such discipline

conference; and
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(d) A parent, guardian or custodian of a

conpul sory-school -age child enrolled in a public school district
shal | be responsible for any crimnal fines brought against such
student for unlawful activity * * * occurring on school grounds or
buses.

(3) Any parent, guardian or custodian of a
conpul sory-school -age child who (a) fails to attend a discipline
conference to which such parent, guardi an or custodi an has been
summoned under the provisions of this section, or (b) refuses or
willfully fails to performany other duties inposed upon him or
her under the provisions of this section, shall be guilty of a
m sdenmeanor and, upon conviction, shall be fined not to exceed Two
Hundred Fifty Dol lars ($250.00).

(4) Any public school district shall be entitled to recover
damages in an anmount not to exceed Twenty Thousand Dol | ars
(%20, 000. 00), plus necessary court costs, fromthe parents of any
m nor under the age of eighteen (18) years and over the age of six
(6) years, who nmaliciously and willfully damages or destroys
property belonging to such school district. However, this section
shall not apply to parents whose parental control of such child
has been renoved by court order or decree. The action authorized
in this section shall be in addition to all other actions which
t he school district is entitled to nmaintain and nothing in this
section shall preclude recovery in a greater anmount fromthe m nor
or froma person, including the parents, for danages to which such
m nor or other person would otherw se be |iable.

(5) A school district's discipline plan may provi de that as

an alternative to suspension, a student may remain in school by

havi ng the parent, guardian or custodian, with the consent of the

student's teacher or teachers, attend class with the student for a

period of tinme specifically agreed upon by the reporting teacher

and school principal. |If the parent, guardian or custodi an does

not agree to attend class with the student or fails to attend
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333 <class with the student, the student shall be suspended in

334 accordance with the code of student conduct and discipline

335 policies of the school district.

336 SECTION 9. This act shall take effect and be in force from
337 and after July 1, 2001.
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