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SENATE BI LL NO. 2222

AN ACT TO AMEND SECTI ONS 27-103-203, 27-103-125, 27-103-211,
31-7-14.1 AND 37-61-33, M SSI SSI PPI CODE OF 1972, TO DELETE THE
"HOUSE BI LL 400" PROVI SI ON WH CH REQUI RES THAT 50% OF THE
UNENCUMBERED YEAR- END CASH BALANCE BE TRANSFERRED | NTO THE
EDUCATI ON ENHANCEMENT FUND, AND TO PROVI DE THAT ANY SUCH
UNENCUMBERED YEAR- END CASH SHALL REMAI N I N THE STATE GENERAL FUND,
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-103-203, M ssissippi Code of 1972, is
amended as foll ows:

27-103-203. (1) There is created in the State Treasury a
speci al fund, separate and apart from any other fund, to be
desi gnated the Wirking Cash-Stabilizati on Reserve Fund, into which
shal | be deposited one hundred percent (100% of the unencunbered
General Fund cash bal ance at the close of each fiscal year unti
such tinme as the balance in the fund reaches Forty MIlion Dollars
($40, 000, 000.00). After the balance in the fund reaches Forty
MIlion Dollars ($40, 000, 000.00), fifty percent (50% of the
unencunbered General Fund cash bal ance at the close of each fiscal
year, not to exceed seven and one-half percent (7-1/2% of the
General Fund appropriations for such fiscal year, shall be
deposited into the fund. The renni nder of the year-end
unencunbered cash after transfer to the Wrking Cash-Stabilization
Reserve Fund shall remain in the General Fund * * *. Unencunbered
cash in the General Fund nay be used for new year cash fl ow needs
and may al so be used for deficit appropriations or regular

appropriations.
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(2) The Wbrking Cash-Stabilization Reserve Fund shall not be
considered as a surplus or available funds when adopting a
bal anced budget as required by law. The State Treasurer shal
invest all sums in the Wrking Cash-Stabilization Reserve Fund not
needed for the purposes provided for in this section in
certificates of deposit, repurchase agreenents and ot her
securities as authorized in Sections 27-105-33(d) or 7-9-103, as
the State Treasurer may determne to yield the highest market rate
avai l able. The interest earned on such suns shall be deposited in
the fund until the balance of principal and interest therein
reaches seven and one-half percent (7-1/2% of the total Ceneral
Fund appropriations for the current fiscal year, and all interest
earned in excess of anobunts necessary to maintain the seven and
one-hal f percent (7-1/2% fund bal ance requirenent shall be
deposited by the State Treasurer into the State CGeneral Fund.

(3) The Working Cash-Stabilization Reserve Fund, except for
Ni neteen MIlion Dollars ($19, 000, 000.00) and the anpbunt of the
interest and incone earned on the principal of the Ayers Endownent
Trust created by Section 37-101-27, shall be used by the State
Treasurer for cash flow needs throughout the year when the
Executive Director of the Departnment of Finance and Adm nistration
certifies that in his opinion there will be cash flow deficiencies
in the State General Fund. No borrowi ng of nonies from other
special funds for such purposes as authorized by Section 31-17-101
et seq. shall be made as |ong as an unencunbered bal ance i n excess
of Nineteen MIlion Dollars ($19, 000,000.00) and the interest and
i ncone earned on the principal of the Ayers Endowrent Trust
created by Section 37-101-27 rermains in the fund. The State
Treasurer shall reinburse the fund for all suns borrowed for such
pur poses from General Fund revenues collected during the fiscal
year in which such funds are used. The State Treasurer shal
imedi ately notify the Legislative Budget Ofice and the State

Department of Finance and Adm ni stration of each transfer into and
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out of such fund. Four MIlion Dollars ($4,000,000.00) in the
Wor ki ng Cash-Stabilization Reserve Fund shall remain avail able for
use pursuant to Section 27-103-81. Fifteen MIlion Dollars
(%15, 000, 000.00) in the Wrking Cash-Stabilization Reserve Fund
shall remain avail able for exclusive use of the Ayers Endowrent
Trust created by Section 37-101-27.

(4) The Wbrking Cash-Stabilization Reserve Fund, except for
Forty MIlion Dollars ($40, 000, 000.00), shall also be used for the
pur pose of covering any projected deficits that may occur in the
General Fund at the end of a fiscal year as a result of revenue
shortfalls. In the event the Governor determ nes that a deficit
in revenues fromall sources may occur, it shall be the duty of
the Executive Director of the Departnent of Finance and
Adm ni stration to transfer such funds as necessary to the Ceneral
Fund to alleviate the deficit in accordance with Sections
27-104-13 and 31-17-123; however, not nore than Fifty MIIlion
Dol | ars ($50, 000, 000. 00) may be transferred fromthe fund for such
purpose in any one (1) fiscal year. 1In the event it becones
necessary to apply a part of the fund to this purpose, the anount
so applied shall be restored to the Wrking Cash-Stabilization
Reserve Fund out of future annual surpluses, as provided in
subsection (1) of this section, until the seven and one-half
percent (7-1/2% nmaximumis again attained.

(5) The Wbrking Cash-Stabilization Reserve Fund al so shal
be used to provide funds for the D saster Assistance Trust Fund
when such funds are i medi ately needed to provide for disaster
assi stance under Sections 33-15-103 through 33-15-317. Any
transfer of funds fromthe Wrking Cash-Stabilization Reserve Fund
to the Disaster Assistance Trust Fund shall be made in accordance
wi th the provisions of subsection (5) of Section 33-15-307.

(6) The Departnent of Finance and Adm ni stration shal

i nmmedi ately send notice of any transfers nmade, or other action
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taken under authority of this section, to the Legislative Budget
Ofice.

(7) Funds deposited in the Wrking Cash-Stabilization
Reserve Fund shall be used only for the purposes specified in this
section and as long as the provisions of this section remain in
effect, no other expenditure, appropriation or transfer of funds
in the Wirking Cash-Stabilization Reserve Fund shall be nmade
except by act of the Legislature nmaking specific reference to the
Wor ki ng Cash-Stabilization Reserve Fund as the source of such
f unds.

SECTION 2. Section 27-103-125, M ssissippi Code of 1972, is
anmended as foll ows:

27-103-125. The proposed budget of each state agency shal
show t he anmounts required for operating expenses separately from
the amounts required for permanent inprovenents. The overal
budget shall show, separately by each source, the estimted anount
of general fund revenue and of special fund revenues of general
fund agencies. The total proposed expenditures in Part 1 of the
overal | budget shall not exceed the amount of estimated revenues
which will be available in the general and special funds for
appropriation or use during the succeeding fiscal year, including
any bal ances which will be on hand in the general and speci al
funds at the close of the then current fiscal year. Beginning
wi th the budget for fiscal year 1994, the total proposed
expenditures fromthe CGeneral Fund in Part 1 of the overall budget
shall not exceed ninety-eight percent (98% of the anount of
General Fund revenue estimate for the succeeding fiscal year, plus
any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year. The
General Fund revenue estimate shall be the estimate jointly
adopted by the Governor and the Joint Legislative Budget
Comm ttee. Unencunbered bal ances in general funds that will be

avai |l abl e and on hand at the close of the current fiscal year
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shall not include projected amounts required to be deposited into
t he Working Cash-Stabilization Reserve Fund * * * pursuant to
Section 27-103-203. The Legislative Budget O fice may recommend
additional taxes or sources of revenue if in its judgnent such
addi tional funds are necessary to adequately support the functions
of the state governnent.

SECTION 3. Section 27-103-211, M ssissippi Code of 1972, is
anmended as foll ows:

27-103-211. Beginning with the appropriations for fiscal
year 1994, the total sum appropriated by the Legislature fromthe
State Ceneral Fund for any fiscal year shall not exceed
ni nety-ei ght percent (98% of the General Fund revenue estimate
for that fiscal year devel oped by the Tax Comm ssion and the
University Research Center and adopted by the Joint Legislative
Budget Conmm ttee, plus any unencunbered bal ances in general funds
that will be available and on hand at the close of the then
current fiscal year. The unencunbered bal ances in general funds
that will be avail able and on hand at the close of the fiscal year
shall not include projected amounts required to be deposited into
t he Working Cash-Stabilization Reserve Fund * * * pursuant to
Section 27-103-203(1).

SECTION 4. Section 31-7-14.1, M ssissippi Code of 1972, is
anmended as foll ows:

31-7-14.1. (1) Any agency as defined in this chapter that
recei ves state budgetary consideration and has submtted a
detail ed energy nmanagenent plan to the Energy Division of the
Depart ment of Econom ¢ and Community Devel opnent, referred to in
this section as "division," as required under Section 57-39-111
shal | undertake energy efficiency projects for the purpose of
produci ng energy and/or dollar savings whereby a portion of the
savings may be retained by the participating agency. The plan
shal | descri be specific neasures to be inplenmented to reduce the

agency's energy consunption by energy unit measure or energy cost.
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The division shall provide assistance in preparing the detailed
ener gy managenent plan according to prescribed guidelines and
reporting procedures. The plan shall specify a project
description of the energy efficiency neasures to be undertaken,
including, but not limted to, type of neasure, cost, estimted
savings in dollars and energy units, project and nmeasure |ocation,
and ternms and conditions of project financing.

(2) (a) Uilizing data submtted under Sections 57-39-107
and 57-39-109, the division shall devel op and approve energy
consunpti on baselines before project inplenmentation, if feasible,
and neasure energy consunption after project inplenentation
considering adjustnments for any agency growh or reduction and
seasonal variances, and cal cul ate total energy savings. The
di vision shall derive a baseline use allocation to be utilized and
submtted in each participating agency's annual budget.

(b) For purposes of this section, "net savings" and
"net revenues" nean any funds remaining after paynent of project
capital costs, including debt service, and other paynents and
reserves as required by a bond resolution, |oan agreenent or other
financi ng agreenent and paynent of project operating and
mai nt enance expenses.

(3) Net savings and net revenues generated from projects

shal | be apportioned as foll ows:

(a) Any agency initiating energy savings through the
i npl ementation of an energy efficiency project may retain one-half
(1/2) of all such net savings which may be used for any
nonrecurring capital projects; and

(b) The remai ning net savings and net revenues from
conservation projects shall be remtted to the State General
Fund. * * *

The Energy Division shall verify the net savings and net

revenues on an annual basis.

S. B. No. 2222 *SS26/R275*
01/ SS26/ R275
PAGE 6



191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221

(4) The use by an agency of net savings and net revenues
fromenergy efficiency projects shall be in addition to, and shal
not supplant or replace, funding fromtraditional sources for
their normal operations and mai ntenance or capital budgets. It is
the intent of this subsection to ensure that the agencies receive
the full benefit intended by this section, and that the effect
wi |l not be dimnished by budget adjustnents inconsistent with
this intent.

SECTION 5. Section 37-61-33, M ssissippi Code of 1972, is
anmended as foll ows:

[Until July 1, 2002, this section reads as follows:]

37-61-33. (1) There is hereby created within the State
Treasury a special fund to be designated the "Education
Enhancenent Fund" into which shall be deposited all the revenues
col |l ected pursuant to Sections 27-65-75(7) and (8), 27-67-31(a)
and (b) * * *,

(2) O the ampbunt deposited into the Education Enhancenent
Fund, * * * Sixteen MIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnent of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,

and purchasing |and therefor.
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(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewth, and purchasing | and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasing | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, M ssissippi Code of 1972, or debt issued by boards
of supervisors for agricultural high schools pursuant to Section
37-27-65, M ssissippi Code of 1972, if such pledge is acconplished
pursuant to a witten contract or resolution approved and spread
upon the m nutes of an official neeting of the district's school
board or board of supervisors. The annual grant to such district
in any subsequent year during the termof the resolution or
contract shall not be reduced bel ow an anount equal to the
district's grant anount for the year in which the contract or
resol ution was adopted. The intent of this provision is to allow
school districts to irrevocably pledge a certain, constant stream
of revenue as security for long-termobligations issued under the
code sections enunerated in this paragraph or as otherw se all owed
by law. It is the intent of the Legislature that the provisions
of this paragraph shall be cunul ative and suppl enental to any
exi sting funding prograns or other authority conferred upon school
districts or school boards. Debt of a district secured by a
pl edge of sales tax revenue pursuant to this paragraph shall not
be subject to any debt |limtation contained in the foregoing
enuner at ed code sections.

(3) The remainder of the noney deposited into the Education
Enhancenent Fund * * * shall be appropriated as foll ows:

(a) To the State Departnent of Education as foll ows:
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(i) Eght and thirty-five one-hundredths percent
(8.35% to be distributed to public school districts for the
fundi ng of textbooks and ot her educational materials and to be
used by the State Departnent of Education for the purchase of
t ext books to be | oaned under Sections 37-43-1 through 37-43-59 to
approved nonpublic schools, as described under Section 37-43-1.
The amount of funds under this itemto be used by the departnent
for purchasing textbooks to |oan to approved nonpublic schools
shall be in the proportion that the average daily attendance of
t he nonpublic schools that are | oaned textbooks by the state bears
to the average daily attendance of all school districts in the
state. The funds distributed to the school districts under this
itemshall be in the proportion that the average daily attendance
of each school district bears to the average daily attendance of
all school districts within the state and shall be used to assi st
in the funding of textbooks and other educational materials, to
i nclude not nore than Two M Ilion Dollars ($2,000, 000.00) each
year for technol ogy enhancenent projects for elenentary and
secondary education prograns;

(i1) Seven and ninety-seven one-hundredths percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23;

(iii) E ght and twenty-six one-hundredths percent
(8.269% to assist the funding of the Uniform M| age Assistance
Grant Program pursuant to Section 37-22-1; and

(iv) N ne and sixty-one one-hundredths percent
(9.619% for classroomsupplies, instructional materials and
equi pnent, including conputers and conputer software, to be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state.
Such funds shall not be expended for adm nistrative purposes.

Local school districts shall allocate classroom supply funds
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equal ly anmong all classroomteachers in the school district. For
pur poses of this subparagraph, "teacher"” shall nmean any enpl oyee
of the school board of a school district who is required by law to
obtain a teacher's license fromthe State Board of Education and
who is assigned to an instructional area of work as defined by the
State Departnment of Education, but shall not include a federally
funded teacher. Two (2) or nore teachers nmay agree to pool their
cl assroom supply funds for the benefit of a school within the
district pursuant to the devel opnent of a spending plan that
supports the overall goals of the school which includes the type,
gquantity and quality of such supplies, instructional materials,
equi pnment, conputers or conputer software. This plan shall be
submtted, in witing, to the school principal for approval.

Cl assroom supply funds al |l ocated under this subparagraph shal

suppl enment, not replace, other |ocal and state funds avail able for
t he same purposes. School districts need not fully expend the
funds received under this subparagraph in the year in which they
are received, but such funds may be carried forward for
expenditure in any succeedi ng school year. The State Board of
Educati on shall devel op and pronul gate rul es and regul ati ons for
the adm nistration of this subparagraph consistent with the above
criteria, with particul ar enphasis on allow ng the individual
teachers to expend funds as they deem appropriate, with mninum

i nput from school principals;

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Comrunity and Juni or Col |l eges for
t he purpose of providing support to community and junior coll eges.

(4) The anmount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)

of this section * * * shall be disbursed as foll ows:
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(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wrking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi mum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the nmaxi mum balance in the Wrking
Cash- Stabilization Reserve Fund is reached, such noney shal
remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this section.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's general
fund appropriation for the categories listed in an anmount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(i) of this section, Six
MIlion Three Hundred Thirty Thousand N ne Hundred Twenty Dol | ars
($6, 330, 920. 00) ;

(b) For subsection (3)(a)(ii) of this section
Thirty-six MIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(c) For subsection (3(a)(iii) of this section,
Twenty-one M I1lion Four Hundred Thousand Dol |l ars ($21, 400, 000. 00);
and

(d) For the aggregate of m ninmum program all otnents
provided for in Chapter 19, Title 37, M ssissippi Code of 1972, as
anmended, excluding those funds for transportation as provided for
in subsection (5)(b) herein.

[Fromand after July 1, 2002, this section reads as follows:]

37-61-33. (1) There is hereby created within the State
Treasury a special fund to be designated the "Education

Enhancenent Fund" into which shall be deposited all the revenues
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col |l ected pursuant to Sections 27-65-75(7) and (8), 27-67-31(a)
and (b) * * *,

(2) O the ampbunt deposited into the Education Enhancenent
Fund, * * * Sixteen MIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnment of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,
and purchasing |land therefor.

(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewth, and purchasing |and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasing | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, M ssissippi Code of 1972, or debt issued by boards
of supervisors for agricultural high schools pursuant to Section
37-27-65, M ssissippi Code of 1972, if such pledge is acconplished
pursuant to a witten contract or resolution approved and spread
upon the mnutes of an official neeting of the district's school

board or board of supervisors. The annual grant to such district
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in any subsequent year during the termof the resolution or
contract shall not be reduced bel ow an anount equal to the
district's grant anount for the year in which the contract or
resol ution was adopted. The intent of this provision is to allow
school districts to irrevocably pledge a certain, constant stream
of revenue as security for long-termobligations issued under the
code sections enunerated in this paragraph or as otherw se all owed
by law. It is the intent of the Legislature that the provisions
of this paragraph shall be cunul ative and suppl enental to any
exi sting funding progranms or other authority conferred upon school
districts or school boards. Debt of a district secured by a
pl edge of sales tax revenue pursuant to this paragraph shall not
be subject to any debt |imtation contained in the foregoing
enuner at ed code secti ons.
(3) The remai nder of the noney deposited into the Education
Enhancenent Fund * * * shall be appropriated as foll ows:
(a) To the State Departnent of Education as foll ows:
(i) Sixteen and sixty-one one-hundredths percent
(16.61% to the cost of the adequate education program determ ned
under Section 37-151-7;
(i1) Seven and ninety-seven one-hundredths percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and
(iii) N ne and sixty-one one-hundredths percent
(9.619% for classroomsupplies, instructional materials and
equi prent, including conputers and conputer software, to be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state.
It is the intent of the Legislature that all classroomteachers
shall be involved in the devel opnent of a spending plan that
addr esses individual classroomneeds and supports the overal

goal s of the school regarding supplies, instructional materials,
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equi pnment, conputers or conputer software under the provisions of
t hi s subparagraph, including the type, quantity and quality of
such supplies, materials and equi pnent. This plan shall be
submtted to the school principal for approval. School districts
need not fully expend the funds received under this subparagraph
in the year in which they are received, but such funds nmay be
carried forward for expenditure in any succeedi ng school year.

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning, and
fourteen and forty-one one-hundredths percent (14.41% to the
State Board for Community and Junior Colleges for the purpose of
provi di ng support to comrunity and junior coll eges.

(4) The anmount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section * * * shall be disbursed as follows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wrking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi mrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the nmaxi mum balance in the Wrking
Cash- Stabilization Reserve Fund is reached, such noney shal
remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this section.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's general
fund appropriation for the categories listed in an anmount bel ow

the foll ow ng anounts:

S. B. No. 2222 *SS26/R275*
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453
454
455
456
457
458
459
460

(a) For subsection (3)(a)(ii) of this section
Thirty-six MIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(b) For the aggregate of mninmum programallotnents in
the 1997 fiscal year, formerly provided for in Chapter 19, Title
37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) herein.

SECTION 6. This act shall take effect and be in force from

and after its passage.
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