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SENATE BI LL NO 2172

AN ACT TO AMEND SECTI ON 75-17-1, M SSI SSI PPI CCODE OF 1972, TO
REMOVE THE REPEALER ON THE PROVI SI ON OF LAW WH CH ALLOANS ANY
BORROVER OR DEBTOR AND ANY LENDER TO CONTRACT FOR ANY FI NANCE
CHARGE AGREED TO IN WRI TI NG I N EXCESS OF THAT OTHERW SE ALLOWED ON
CERTAI N CONTRACTS OR OBLI GATI ONS; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-17-1, M ssissippi Code of 1972, is
anended as foll ows:

75-17-1. (1) The legal rate of interest on all notes,
accounts and contracts shall be eight percent (8% per annum
cal cul ated according to the actuarial nethod, but contracts nay be
made, in witing, for paynent of a finance charge as otherw se
provi ded by this section or as otherw se authorized by | aw.

(2) Any borrower or debtor may contract for and agree to pay
a finance charge for any |oan or other extension of credit nade
directly or indirectly to a borrower or debtor which will result
in ayield not to exceed the greater of ten percent (10% per
annum or five percent (5% per annum above the discount rate,
excl udi ng any surcharge thereon, on ninety-day commercial paper in
effect at the Federal Reserve bank in the Federal Reserve district
where the I ender is |ocated, each cal cul ated according to the
actuarial nmethod. The rate of finance charge authorized under
this subsection (2) shall be known as the "contract rate.”

(3) Notwi thstanding the foregoing and any ot her provision of
| aw to the contrary, any partnership, joint venture, religious
soci ety, unincorporated association, or donmestic or foreign
corporation, whether organized for profit or nonprofit, may

contract for and agree to pay a finance charge which will result
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in ayield not to exceed the greater of fifteen percent (15% per
annum or five percent (5% per annum above the discount rate,

excl udi ng any surcharge thereon, on ninety-day commercial paper in
effect at the Federal Reserve bank in the Federal Reserve district
where the lender is |ocated, each cal cul ated according to the
actuarial nethod, on any contract, |oan, extension of credit or

ot her obligation under which the principal balance to be repaid
shall originally exceed Two Thousand Five Hundred Dol | ars
(%$2,500.00), or on any series of advances of nobney pursuant to a
contract if the aggregate of sums advanced or originally proposed
to be advanced shall exceed Two Thousand Five Hundred Dol |l ars
(%$2,500.00); and as to any such agreenent, the claimor defense of
usury by such partnership, joint venture, religious society,

uni ncor por at ed associ ati on, or corporation, or their successors,
guarantors, assigns or anyone on their behalf is prohibited.

(4) Notwi thstanding the foregoing and any ot her provision of
law to the contrary, any borrower or debtor may contract for and
agree to pay a finance charge which will result in a yield not to
exceed the greater of ten percent (10% per annumor five percent
(5% per annum above the index of market yields of the Monthly
Twenty- Year Constant Maturity Index of Long-Term United States
Governnment Bond Yields, as conpiled by the United States Treasury
Department, each cal cul ated according to the actuarial nethod, on
any | oan, nortgage or advance which is secured by a lien on
residential real property or by a lien on stock in a residenti al
cooperati ve housing corporation where the | oan, nortgage or
advance is used to finance the acquisition of such stock. The
term"residential real property,” as used in this subsection,
means real estate upon which there is located or to be |ocated a
structure or structures designed in whole or in part for
residential use, or which conprises or includes one or nore

apartnments, condom niumunits or other dwelling units.
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(5) Notwi thstanding the foregoing and any ot her provision of
law to the contrary, any borrower or debtor may contract for and
agree to pay and any | ender or extender of credit may contract for
and receive any finance charge agreed to in witing by the
parties, notw thstanding that such charge is in excess of that
ot herw se all owed on any contract, credit sale, obligation or
ot her extension of credit, regardless of the security taken or the
pur pose of the extension of credit, under which the principal
bal ance to be repaid originally exceeds Two Thousand Dol | ars
(%2, 000.00), or on any series of advances of nobney pursuant to a
contract if the aggregate of sums advanced or originally proposed
to be advanced exceeds Two Thousand Dol | ars ($2, 000.00), or on any
extension or renewal thereof; and as to any such agreenent, the
claimor defense of usury or violation of any |aw prescribing,
limting or regulating the rate of finance charge by any borrower
or debtor, or his successors, guarantors, assigns or anyone on his
behal f is prohibited.

* x *

(6) Notw thstanding the foregoing and any ot her provisions
of lawto the contrary, the outstanding bal ance of a prior |oan or
| ease of a notor vehicle used as a trade-in, as well as other
itens that are capitalized or anortized during the | ease term may
be included in a |l ease for a notor vehicle, provided that the rate
of finance charge associated with the | ease contract does not at
any tinme exceed the finance charge limtations specified in
Section 63-19-43.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2001.
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