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Senat or (s) Burton To: Juvenile Justice

SENATE BI LL NO. 2146

AN ACT TO AMEND SECTI ON 97-5-27, M SSI SSI PPI CCODE OF 1972, TO
PROHI BI T DI SSEM NATI ON OF | NDECENT MATERI ALS ONLI NE TO CERTAI N
M NORS FOR THE SPECI FI C PURPCSE OF | NDUCI NG THEM TO ENGACE | N
SEXUAL ACTS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-5-27, M ssissippi Code of 1972, is
amended as foll ows:

97-5-27. (1) Any person who intentionally and know ngly
di ssem nates sexually oriented material to any person under
ei ghteen (18) years of age shall be guilty of a m sdeneanor and
upon conviction shall be fined for each of fense not |ess than Five
Hundred Dol | ars ($500.00) nor nore than Five Thousand Dol | ars
(%5, 000.00) or be inprisoned for not nore than one (1) year in the
county jail, or be punished by both such fine and inprisonnent. A
person di ssem nates sexually oriented material within the neaning
of this section if he:

(a) Sells, delivers or provides, or offers or agrees to
sell, deliver or provide, any sexually oriented witing, picture,
record or other representation or enbodi nent that is sexually
oriented; or

(b) Presents or directs a sexually oriented play, dance
or other performance or participates directly in that portion
t hereof which nmakes it sexually oriented; or

(c) Exhibits, presents, rents, sells, delivers or
provi des, or offers or agrees to exhibit, present, rent or to
provi de any sexually oriented still or notion picture, film

filmstrip or projection slide, or sound recording, sound tape or
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sound track or any matter or material of whatever formwhich is a
representation, enbodi ment, performance or publication that is
sexual 'y oriented.

(2) For purposes of this section, any material is sexually
oriented if the material contains representations or descriptions,
actual or sinulated, of masturbation, sodomy, excretory functions,
|l ewd exhibition of the genitals or femal e breasts, sadomasochistic
abuse (for the purpose of sexual stinulation or gratification),
honosexual ity, |esbianism bestiality, sexual intercourse, or
physi cal contact with a person's clothed or unclothed genitals,
pubi c area, buttocks, or the breast or breasts of a female for the
pur pose of sexual stimulation, gratification or perversion.

(3) (a) A personis guilty of conputer |uring when:

(i) Know ng the character and content of any

communi cation of sexually oriented material, he intentionally uses

any conputer comruni cation systemallow ng the input, output,

exam nation or transfer of conputer data or conputer prograns from

one conputer to another, to initiate or engage in such

conmuni cation with a person under the age of eighteen (18); and

(ii) By neans of such conmuni cation he inportunes,

invites or induces a person under the age of eighteen (18) years

to engage in sexual intercourse, deviant sexual intercourse or

sexual contact with him or to engage in a sexual perfornmance,

obscene sexual perfornmance or sexual conduct for his benefit.

(b) A person who engages in the conduct proscribed by

this subsection (3) is presuned to do so with know edge of the

character and content of the material.

(c) In any prosecution for conputer luring, it shall be

a defense that:

(i) The defendant nade a reasonable effort to

ascertain the true age of the mnor and was unable to do so as a

result of actions taken by the mnor; or
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(ii) The defendant has taken, in good faith,

reasonabl e, effective and appropriate actions under the

circunstances to restrict or prevent access by mnors to the

materials prohibited, which may involve any appropriate neasures

to restrict mnors fromaccess to such conmunications, including

any nethod which is feasible under avail abl e technol ogy; or

(iii) The defendant has restricted access to such

materials by requiring use of a verified credit card, debit

account, adult access code or adult personal identification

nunber; or

(iv) The defendant has in good faith established a

nmechani sm such that the | abeling, segregation or other nmechani sm

enabl es such material to be automatically bl ocked or screened by

software or other capabilities reasonably available to responsible

adults wishing to effect such bl ocking or screening and the

def endant has not otherw se solicited mnors not subject to such

screening or bl ocking capabilities to access that material or to

circunvent any such screening or bl ocking.

(d) In any prosecution for conputer |uring:

(i) No person shall be held to have violated this

subsection (3) solely for providing access or connection to or

froma facility, system or network not under that person's

control, including transm ssion, downl oading, internediate

storage, access software or other related capabilities that are

incidental to providing such access or connection that do not

i nclude the creation of the content of the conmrunicati on.

(ii) No enployer shall be held liable for the

actions of an enployee or agent unless the enployee's or agent's

conduct is within the scope of his enploynent or agency or the

enpl oyer, having know edge of such conduct, authorizes or ratifies

such conduct, or reckl essly disregards such conduct.

(iii) The limtations provided by this paragraph

(d) shall not be applicable to a person who is a conspirator with
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93 an entity actively involved in the creation or know ng

94 distribution of conmunications that violate such provisions, or

95 who knowi ngly advertises the availability of such communi cati ons,

96 nor to a person who provides access or connection to a facility,

97 systemor network engaged in the violation of such provisions that

98 is owned or controlled by such person.

99 (e) Conputer luring is a felony, and any person

100 convicted thereof shall be punished by commtnent to the custody

101 of the Departnent of Corrections for a termnot to exceed three

102 (3) years and by a fine not to exceed Ten Thousand Dol |l ars

103 ($10, 000. 00).

104 SECTION 2. This act shall take effect and be in force from
105 and after July 1, 2001.
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