M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

Thanmes, Smth, Burton

©CoOoO~NOUIT~WNE

To: Public Health and

Senator(s) Huggins, Little, Harvey, Wl fare

SENATE BI LL NO. 2137

AN ACT TO REENACT SECTIONS 73-6-1 THROUGH 73- 6- 34,
M SSI SSI PPl CODE OF 1972, WHICH | S THE M SSI SSI PPl CH ROPRACTI C
PRACTI CE ACT; TO AMEND SECTI ON 73-6-3, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT MEMBERS OF THE STATE BOARD OF CHI ROPRACTI C
EXAM NERS FAI LI NG TO ATTEND TWO CONSECUTI VE MEETI NGS OF THE BQARD
W THOUT CAUSE SHALL BE SUBJECT TO REMOVAL FROM THE BOARD, TO AMEND
SECTI ON 73-6-5, M SSI SSI PPl CODE OF 1972, TO PRESCRI BE AN ANNUAL
FEE FOR CHI ROPRACTI C RADI OLOG CAL TECHNOLOGE STS AND LATE FEES FOR
CHI ROPRACTI C ASSI STANTS; TO AMEND SECTI ON 73-6-13, M SSI SSI PP
CODE OF 1972, TO PRESCRI BE EDUCATI ONAL QUALI FI CATI ONS FOR PERSONS
APPLYI NG FOR A LI CENSE TO PRACTI CE CH ROPRACTI C AND TO PROVI DE
THAT THE STATE BOARD MAY GRANT RECI PROCI TY PRI VI LEGES ON AN
| NDI VI DUAL BASIS; TO AMEND SECTI ON 73-6-15, M SSI SSI PPI CODE OF
1972, TO CLARI FY REFERENCES TO THE EXECUTI VE SECRETARY OF THE
STATE BOARD; TO AMEND SECTI ON 73-6-17, M SSI SSI PPl CODE OF 1972,
TO CLARI FY CERTI FI CATI ON OF CONTI NUI NG EDUCATI ON COURSES FOR
CH ROPRACTCORS; TO AMEND SECTI ON 73-6-19, M SSI SSI PPI CODE OF 1972,
TO PROVI DE CERTAI N GROUNDS FCOR DI SCI PLI NARY ACTI ON AGAI NST
LI CENSEES, PROVI DE CERTAI N PROCEDURES FOR NOTI CE AND HEARI NGS
AUTHORI ZE THE STATE BOARD TO REQUI RE PROBATI ON ANDY OR A FI NE FOR
LI CENSEES SUBJECT TO DI SCI PLI NARY ACTI ON, PROVI DE FOR SUPERSEDEAS
OF FI NAL STATE BOARD ACTI ON ON APPEAL, PROVI DE FOR HEARI NGS ON
APPEAL, AUTHORI ZE FINES I N ADDI TI ON TO ACTI ON REGARDI NG A LI CENSE
AND PROVI DE THAT FI NES MAY BE ASSESSED PENDI NG AN APPEAL; TO AMEND
SECTI ON 73-6-33, M SSI SSI PPI CODE OF 1972, TO EXTEND THE REPEALER
ON THE M SSI SSI PPl CHI ROPRACTI C ACT; TO AMEND SECTI ON 73- 6- 34,
M SSI SSI PPl CODE OF 1972, TO CLARI FY PROVI SI ONS RELATI NG TO
CHI ROPRACTORS ENGAG NG | N CLAI Ms REVI EW AND TO PROVI DE THAT SUCH
CH ROPRACTORS MAY SERVE AS AN EXPERT W TNESS AS TO STANDARD OF
CARE;, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-6-1, M ssissippi Code of 1972, is
reenacted as foll ows:

73-6-1. (1) The practice of chiropractic involves the
anal ysis of any interference with normal nerve transm ssion and
expression, and the procedure preparatory to and conpl enentary to
the correction thereof, by adjustnment and/or mani pul ati on of the
articulations of the vertebral colum and its imediate
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articulations for the restoration and mai ntenance of health
W t hout the use of drugs or surgery.

(2) The chiropractic adjustnment and/or manipul ati on of the
articulations of the human body may include nmanual adjustnents
and/ or mani pul ati ons and adj ustnents and/ or mani pul ati ons by neans
of electrical and nmechani cal devices which produce traction or
vibration. Chiropractors |licensed under this chapter may al so use
in conjunction wth adjustnments and/ or nani pul ati ons of the spinal
structures electrical therapeutic nodalities which induce heat or
el ectrical current beneath the skin, including therapeutic
ul trasound, gal vanism diatherny and el ectromuscul ar stinul ation.

(3) Chiropractors licensed under this chapter may utilize
those electric therapeutic nodalities described in subsection (2)
of this section only after the chiropractor has conpleted a course
of study containing a m ni mum of one hundred twenty (120) hours of
instruction in the proper utilization of those procedures in
accordance with the guidelines set forth by the Council on
Chiropractic Education, or its successor, and is qualified and so
certified in that proper utilization.

(4) Chiropractors shall not prescribe or adm nister nedicine
to patients, performsurgery, practice obstetrics or osteopathy.
Chiropractors shall be authorized to recomend, dispense or sel
vitam ns or food suppl enents.

(5) Chiropractors shall not use veni puncture, capillary
puncture, acupuncture or any other technique which is invasive of
t he human body either by penetrating the skin or through any of
the orifices of the body or through the use of col onics.

(6) A person professing to practice chiropractic for

conpensation nust bring to the exercise of that person's

prof ession a reasonabl e degree of care and skill. Any injury
resulting froma want of such care and skill shall be a tort for
whi ch a recovery may be had. If a chiropractor perfornms upon a

patient any act authorized to be perfornmed under this chapter but
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whi ch act al so constitutes a standard procedure of the practice of
medi ci ne including, but not limted to, the use of nodalities such
as those described in subsection (2) of this section and X-rays,
under simlar circunstances, the chiropractor shall be held to the
sanme standard of care as would |icensed doctors of nedicine who
are qualified to and who actually performthose acts under simlar
conditions and |ike circunstances.

(7) Chiropractors |licensed under this chapter are authorized
to refer patients to |icensed physical therapists for treatnent.

SECTION 2. Section 73-6-3, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-6-3. There is hereby created a State Board of
Chiropractic Exam ners. This board shall consist of six (6)
menbers; one (1) of whom shall be the executive officer of the
State Board of Health or his designee, and one (1) from each
congressional district as presently constituted, to be appointed
by the Governor with the advice and consent of the Senate. Each
menber except the executive officer of the State Board of Health
shall be a qualified elector of the State of M ssissippi having
been continuously engaged in the practice of chiropractic in
M ssissippi for at least five (5) years prior to appointnment. No
menber shall be a stockholder in or nmenber of the faculty or board
of trustees of any school of chiropractic. Each nenber appointed
to the board shall serve for five (5) years and until his
successor is appointed and qualified; except the terns of the
initial nmenbers appointed by the Governor shall expire one each
for five (5) years or until their successors are appointed and
gualified. Vacancies on the board, except for the executive
officer of the State Board of Health or his designee, shall be
filled by appointnent of the Governor only for unexpired terns.
Any nenber who shall not attend two (2) consecutive neetings of

t he board wi thout cause shall be subject to renoval by the

Governor. The chairman of the board shall notify the Governor in

S. B. No. 2137 *SS26/R322*
01/ SS26/ R322
PAGE 3



105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

writing when any such nenber has failed to attend two (2)

consecutive regular nmeetings w thout cause.

SECTION 3. Section 73-6-5, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-6-5. (1) The State Board of Chiropractic Exam ners shal
select by election fromits nmenbership a chairman and vice
chai rman who shall hold their respective offices for a period of
one (1) year. A mjority of the nenbers of the board nmay sel ect
an executive secretary; and may hire such other enpl oyees,
including an attorney, needed to inplenment the provisions of this
chapter. The board shall hold regular neetings for exam nation
begi nni ng on the second week of January and July of each year; and
may hol d additional neetings at such tinmes and places as it deens
necessary, but not to exceed twelve (12) tinmes during its initial
cal endar year and not nore than four (4) tinmes during any
subsequent cal endar year. The July neeting shall be held in the
Cty of Jackson. A mpjority of the board shall constitute a
guorum and the concurrence of a majority of the nenbers of the
board shall be required to grant or revoke a license. The board
shal | make such rules and regulations as is necessary to carry out
the provisions of this chapter, and a copy of these rules and
regul ations as well as all changes thereto shall, upon passage, be
sent to all practitioners |licensed hereunder.

(2) The State Board of Chiropractic Exam ners shall be
authorized to certify to the State Departnent of Health those
chiropractic assistants who are exenpt fromregistration under
Section 41-58-3(7)(d) as having conpl eted continuing education
requi renents and charge a fee of not nore than Fifty Dollars
($50.00) annually to each individual whomthe board certifies, as
requi red under Section 41-58-5(4)(f). The board shall be
aut hori zed to establish educational qualifications and continuing
education requirenents for chiropractic assistants that

participate in direct patient care. The board shall charge a fee
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not to exceed Fifty Dollars ($50.00) annually for this

certification and annual

renewal. Likewise, a late fee of One

Hundred Dol |l ars ($100. 00) shal

be charged on all chiropractic

assi stance and chiropractic radi ol ogi cal technol ogi st not renew ng

on or before July 1 of each year. Chiropractic radi ol ogical

technol ogi sts are not exenpt fromthese continuing education

requirenments.

SECTI ON 4.

Section 73-6-7, M ssissippi Code of 1972, is

reenacted as foll ows:

73-6-7. Before entering upon the discharge of the duties of

his office, the Executive Secretary of the State Board of

Chiropractic Exam ners shal

present a bond, approved by the

board, to the state in the sumof Ten Thousand Dol | ars

(%10, 000. 00), conditioned upon the faithful discharge of the

duties of his office.

The prem um for such bond shall be paid

fromthe funds paid into the State Treasury by the secretary of

the board. Such bond, with the approval of the board and oath of

of fi ce endorsed thereon, shal

St at e.

Each nont h,

be deposited with the Secretary of

noni es received by the secretary of the board

shall be paid by himinto the State Treasury and deposited in a

fund to be known as the "State Board of Chiropractic Exam ners

Fund" for the use of the board in carrying out the provisions of

this chapter.

state funds for its support,

The board shal

recei ve no appropriation from any

except fromthe special fund

deposited into the State Treasury by the board.

SECTI ON 5.

Section 73-6-9, M ssissippi Code of 1972, is

reenacted as foll ows:

73-6-9. Each nenber of the State Board of Chiropractic

Exam ners shal

recei ve the per di emauthorized under Section

25-3-69, for each day actually discharging his official duties,

and shall receive reinbursenent for mleage and necessary expense

incurred, as provided in Section 25-3-41. The executive secretary
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shal |l receive an annual salary to be fixed by the board in
addition to reinbursenents for necessary expenses incurred in the
di scharge of his official duties.

The expenses of the board in carrying out the provisions of
this chapter shall be paid upon requisitions signed by the
chai rman and secretary of the board and warrants signed by the
State Auditor fromthe fund in the State Treasury for the use of
the board. Said expenses shall not exceed the anmobunt paid into
the State Treasury under the provisions of this chapter.

SECTION 6. Section 73-6-11, M ssissippi Code of 1972, is
reenacted as foll ows:

73-6-11. The State Board of Chiropractic Exam ners shal
adopt an official seal and shall keep a record of its proceedings,
persons licensed as chiropractors, and a record of |icenses which
have been revoked or suspended. The board shall keep on file al
exam nation papers for a period of at |east ninety (90) days after
each exam nation. A transcript of an entry in such records,
certified by the secretary under the seal of the board, shall be
evidence of the facts therein stated. The board shall annually,
on or before January 1, nake a report to the Governor and
Legislature of all its official acts during the preceding year,
its receipts and di sbursenents, and a full and conplete report of
the conditions of chiropractic in this state.

SECTION 7. Section 73-6-13, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-6-13. (1) Any adult citizen of the United States of good
noral character who has (a) graduated froma school or college of
chiropractic recognized by the State Board of Chiropractic

Exam ners, preceded by the successful conpletion of a bachelor's

degree at an accredited institution of higher |earning, however,

i ndi vi dual s seeking to be examined on or before July 1, 2005, are

only required to have two (2) academ c years at an accredited

institution of higher learning or accredited junior college, and
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(b) successfully conpleted parts 1, 2, 3 and 4 and the physi cal
nodal ity section of the exam nation prepared by the National Board
of Chiropractic Exam ners, shall be entitled to take the

exam nation for a license to practice chiropractic in M ssissippi.
The State Board of Chiropractic Exam ners shall keep on file a
list of schools or colleges of chiropractic which are so

recogni zed. No chiropractic school shall be approved unless it is
recogni zed and approved by the council of chiropractic educati on,
offers an accredited course of study of not |ess than four (4)
academ c years of at least nine (9) nonths in Ilength, and requires
its graduates to receive not less than forty (40) clock hours of
instruction in the operation of X-ray machinery and not |ess than
forty (40) clock hours of instruction in X-ray interpretation and
di agnosi s.

(2) Except as otherwise provided in this section, the State
Board of Health shall prescribe rules and regulations for the
operation and use of X-ray machi nes.

(3) The exam nation to practice chiropractic used by the
board shall consist of testing on the statutes and the rul es and
regul ati ons regarding the practice of chiropractic in the State of
M ssi ssi ppi .

(4) Reciprocity privileges for a chiropractor from anot her
state shall be granted at the board's option on an individual
basis and by a majority vote of the State Board of Chiropractic
Exami ners to an adult citizen of the United States of good noral
character who (a) is currently an active conpetent practitioner
for at |least eight (8) years and holds an active chiropractic
i cense in another state wth no disciplinary proceedi ng or
unresol ved conpl ai nt pendi ng anywhere at the tinme a license is to
be issued by this state, (b) denonstrates having obtained
| icensure as a chiropractor in another state under the sane
education requirenents which were equivalent to the education

requirements in this state to obtain a chiropractic license at the
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time the applicant obtained the Iicense in the other state, (c)
satisfactorily passes the exam nation adm ni stered by the State

Board of Chiropractic Exam ners and the Special Purposes Exam for

Chiropractic (SPEC) exam nation prepared by the National Board of

Chiropractic Exam ners, and (d) neets the requirenents of Section
73-6-1(3) pertaining to therapeutic nodalities.

SECTION 8. Section 73-6-15, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-6-15. Every applicant shall file with the executive
secretary of the board an application, verified by oath, setting
forth the facts which entitle the applicant to exam nation under
the provisions of this chapter. The State Board of Chiropractic
Exam ners shall hold at |east two (2) exam nations each year. In
case of failing to pass such exam nation, the applicant, after the
expiration of six (6) nonths and wthin tw (2) years, shall have
the privilege of taking a second exam nation by the board wth the
paynent of an additional fee equal to that charged the State Board
of Chiropractors by the National Board of Chiropractic Exam ners.
An applicant who fails the exam nation tw ce shall not be
permtted to retake the exam nation until conpletion of further
course of study to be outlined by the board and paynent of the fee
for further exam nation. Every applicant who passed the
exam nation and otherw se conplies with the provisions of this
chapter shall receive fromthe board, under its seal, a
certificate of licensure which entitles himto practice
chiropractic in this state; however, such certificate does not in
any way qualify a chiropractor to nake application to practice on
the nedical staff of any hospital licensed by the State Departnent
of Health. Nothing in this chapter may prevent a chiropractor
from maki ng application to any hospital for chiropractic staff
privileges or as an allied health provider as outlined under the
M ni rum St andards for the Operation of Hospitals. Such

certificate shall be duly registered in a record book which shal

S. B. No. 2137 *SS26/R322*
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be properly kept by the executive secretary of the board and which
shall be open to public inspection. A duly certified copy of said
record shall be conpetent evidence in all courts of this state to
establish licensure.

Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance with Section 93-11-64, M ssissippi Code of 1972.

SECTION 9. Section 73-6-17, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-6-17. The State Board of Chiropractic Exam ners shal
charge the follow ng fees for application, exam nation and
i ssuance of certificates: application, One Hundred Dol l ars
($100. 00); examination and issuance of certificate, Two Hundred
Dol | ars ($200.00) for all applicants; provided, however, that
resi dent and nonresident applicants shall have first successfully
conpleted parts 1, 2, 3 and 4 and the physical nodality section of
t he exam nation prepared by the National Board of Chiropractic
Exam ners.

Every registered chiropractor in order to continue the
practice of chiropractic shall pay annually to the executive
secretary of the board a registration renewal fee of not nore than
Three Hundred Dol | ars ($300.00) and, in addition to such renewal
fee, shall be required to file with the executive secretary of the

board a certificate, certified by the Council on Chiropractic

Education (CCE) approved provider, approved by the M ssissipp

State Board of Chiropractic Exam ners, verifying his attendance at

a course of study approved by the board consisting of not |ess
than twel ve (12) hours of instruction in the | atest devel opnents
in the practice of chiropractic of which at least three (3) hours
shall be instruction in the subject of risk nmanagenent. Provided,
that any chiropractor who has reached the age of seventy-five (75)
years and is not participating in an active practice shall not be

required to pay said renewal fee or submt the twelve (12) hours
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of continuing education. Any chiropractor who has received a
certificate of licensure in this state under the provisions of
Section 73-6-21 shall be in good standing in the state of his
original licensure in order to renew his certificate in this
state, and the board shall refuse to renew the certificate of any
such chiropractor whose |icense has been suspended or revoked for
cause in the state of his original licensure. 1In case of failure
to pay the renewal fee, the board may revoke such certificate

after giving thirty (30) days' notice to the holder who, within

such period, may renew such certificate upon paynent of the
delinquent fee with a special processing charge of not nore than
Three Hundred Dol |l ars ($300.00). Lack of participation in active
practice for a period of less than two (2) years, except when a
doctor is in active mlitary duty, shall not deprive the hol der of
the right to renew such certificate, w thout exam nation, upon the
paynment of all |apsed fees and proof of required continuing
educati on hours.

SECTI ON 10. Section 73-6-18, M ssissippi Code of 1972, is
reenacted as foll ows:

73-6-18. These standards apply to all licensed chiropractors
and chiropractic assistants. These standards also apply to those
consul tati ons and exam nations advertised as a reduced fee or free
(no charge) service:

(a) The chiropractor shall maintain records for
patients which accurately, |legibly and conpletely reflect the
eval uation and treatnment of the patient.

(b) Al patient records shall include patient history,
synpt omat ol ogy, exam nation, diagnosis, prognosis and treatnent.
| f abbreviations or synbols are used in daily recordkeeping, a key
nmust be provi ded.

(c) In the event that the board takes disciplinary
action against a chiropractor for any reason, these m ni num

recordkeeping standards will apply. It is understood that these
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procedures are the accepted standard(s) and anything | ess than
this shall be considered unprofessional conduct in the practice of
chiropractic.

SECTION 11. Section 73-6-19, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-6-19. (1) The board may refuse to grant a certificate of
| icensure to any applicant or may cancel, revoke or suspend the
certificate upon the finding of any of the follow ng facts
regardi ng the applicant or |icensed practitioner:

(a) Failure to conply with the rules and regul ati ons
adopted by the State Board of Chiropractic Exam ners;

(b) Violation of any of the provisions of this chapter
or any of the rules and regul ations of the State Board of Health
pursuant to this chapter with regard to the operation and use of
X-rays;

(c) Fraud or deceit in obtaining a |icense;

(d) Addiction to the use of alcohol, narcotic drugs or
anyt hi ng which would seriously interfere with the conpetent
performance of his professional duties;

(e) Conviction by a court of conpetent jurisdiction of
a felony, other than mansl aughter or any violation of the United
St at es Revenue Code;

(f) Unprofessional and unethical conduct;

(g) Contraction of a contagious di sease which may be
carried for a prol onged period;

(h) Failure to report to the M ssissippi Departnent of
Human Services or the county attorney any case wherein there are
reasonabl e grounds to believe that a child has been abused by its
parent or person responsible for such child s welfare;

(i) Advising a patient to use drugs, prescribing or
providing drugs for a patient, or advising a patient not to use a

drug prescribed by a |licensed physician or dentist;
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(j) Professional inconpetency in the practice of
chiropractic;

(k) Having disciplinary action taken by his peers
wi thin any professional chiropractic association or society;

(I') Ofering to accept or accepting paynent for
services rendered by assignnent fromany third-party payor after
offering to accept or accepting whatever the third-party payor
covers as paynent in full, if the effect of the offering or
acceptance is to elimnate or give the inpression of elimnating
t he need for paynment by an insured of any required deductions
applicable in the policy of the insured;

(m Associating his practice with any chiropractor who
does not hold a valid chiropractic Iicense in M ssissippi, or
teach chiropractic manipulation to nonqualified persons under
Section 73-6-13;

(n) Failure to nmake paynent on chiropractic student
| oans; * * *

(o) Failure to foll ow recordkeepi ng requirenents
prescribed in Section 73-6-18; or

(p) Conviction of a crinme of fraud as to insurance

benefits or otherw se.

(2) Any hol der of such certificate or any applicant therefor
agai nst whomis preferred any of the designated charges shall be

furni shed a copy of the conplaint and gi ven an opportunity to

respond in witing. If the matter is not otherw se resolved, the

|icensee shall receive a formal hearing in Jackson, M ssissippi,
before the board, at which tine he may be represented by counsel
and exam ne w tnesses. The board is authorized to adm nister
oaths as may be necessary for the proper conduct of any such
hearing. 1In addition, the board is authorized and enpowered to

i ssue subpoenas for the attendance of w tnesses and the production
of books and papers. The process issued by the board shall extend

to all parts of the state. Were in any proceedi ng before the
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board any witness shall fail or refuse to attend upon subpoena

i ssued by the board, shall refuse to testify, or shall refuse to

produce any books and papers, the production of which is called

for by the subpoena, the attendance of such witness and the giving

of his testinony and the production of the books and papers shal

be enforced by any court of conpetent jurisdiction of this state

in the manner provided for the enforcenent of attendance and

testinmony of witnesses in civil cases in the courts of this state.
(3) In addition to any other investigators the board

enpl oys, the board may appoint one or nore |icensed chiropractors

to act for the board when necessary in investigating the conduct

relating to the conpetency of a chiropractor, whenever
di sciplinary action is being considered for professional
i nconpet ence and unpr of essi onal conduct.

(4) \Wenever the board finds any |licensee or applicant in

viol ation of any of the grounds set forth in subsection (1) of

this section, after a proper due process hearing has been tinely

noti ced and conducted as prescribed by this section, the board may

enter an order inposing one or nore of the follow ng:

(a) Deny his application for a |license or other
aut hori zation to practice chiropractic;

(b) Adm nister a public or private reprimand,

(c) Suspend, limt or restrict his |license or other
aut hori zation to practice chiropractic for up to five (5) years;

(d) Revoke or cancel his license or other authorization
to practice chiropractic;

(e) Require himto submt to care, counseling or
treatment by physicians or chiropractors designated by the board,
as a condition for initial, continued or renewal of |icensure or
ot her authorization to practice chiropractic;

(f) Require himto participate in a program of

education prescribed by the board; * * *
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(g) Require himto practice under the direction of a
chiropractor designated by the board for a specified period of
time; or

(h) Require a probationary period and/or a fine.

(5) Any person whose application for a |icense has been

deni ed or whose license to practice chiropractic has been

cancel | ed, revoked or suspended by the board shall within thirty
(30) days fromthe date of such final decision shall have the

right of an on the record appeal to the circuit court of his

county of residence or the Crcuit Court of the First Judicia
District of Hinds County, Mssissippi. |If there is an appeal,
such appeal shall not * * * act as a supersedeas. The circuit
court shall dispose of the appeal and enter its decision
promptly. * * * Either party shall have the right of appeal to
the Suprene Court as provided by |law from any decision of the
circuit court.

(6) In a proceeding conducted under this section by the

board concerning an application, or for the revocation, suspension

or cancellation of a license to practice chiropractic, or other

matter, after a due process hearing has been conducted as

prescri bed by this section, the board shall have the power and
authority for the grounds stated in subsection (1) of this
section, with the exception of paragraph (c) thereof, to assess
and | evy upon any person licensed to practice chiropractic in the

state a nonetary penalty in addition to such revocation,

suspensi on or cancellation, as follows:

(a) For the first violation, a nonetary penalty of not
| ess than Five Hundred Dol |l ars ($500.00) nor nore than One
Thousand Dol | ars ($1, 000.00) for each violation.

(b) For the second and each subsequent violation, a
nonetary penalty of not |ess than One Thousand Dol l ars ($1, 000. 00)
nor nore than Two Thousand Five Hundred Dol lars ($2,500.00) for

each viol ati on
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The power and authority of the board to assess and | evy such
nonetary penalties under this section shall not be affected or
di m ni shed by any other proceeding, civil or crimnal, concerning
the sane violation or violations. A licensee shall have the right
of appeal fromthe assessnent and | evy of a nonetary penalty as
provided in this section to the circuit court under the sane
conditions as a right of appeal is provided for in this section
for appeals froman adverse ruling, or order, or decision of the
board. * * *

(7) In addition to the grounds specified in subsection (1)
of this section, the board shall be authorized to suspend the
license of any |licensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the rei ssuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. Actions taken by the board in
suspending a |license when required by Section 93-11-157 or
93-11-163 are not actions fromwhich an appeal nmay be taken under
this section. Any appeal of a license suspension that is required
by Section 93-11-157 or 93-11-163 shall be taken in accordance
wi th the appeal procedure specified in Section 93-11-157 or
93-11-163, as the case may be, rather than the procedure specified
inthis section. |If there is any conflict between any provision
of Section 93-11-157 or 93-11-163 and any provision of this
chapter, the provisions of Section 93-11-157 or 93-11-163, as the
case may be, shall control

SECTION 12. Section 73-6-23, M ssissippi Code of 1972, is
reenacted as foll ows:

73-6-23. Nothing in this chapter shall be construed as

conferring upon the hol der of such certificate the right to
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practice nedicine and surgery as a physician or osteopathic

physi cian as defined by statute, to engage in the practice of

physi cal therapy as defined by statute, to advise or prescribe the
use of drugs by his patients, or to advise a patient not to use a
drug prescribed by a |licensed physician or dentist.

SECTI ON 13. Section 73-6-25, M ssissippi Code of 1972, is
reenacted as foll ows:

73-6-25. (1) The nmenbers of the chiropractic profession,
| i censed or unlicensed, are hereby prohibited from

(a) Making use of any public statenment of a character
tending to mslead the public in regard to the health services of
the chiropractic profession or of an individual chiropractor, or
use of any other professional designation other than the term
"chiropractor,"” "doctor of chiropractic" or "D.C.";

(b) Ofering discounts or inducenents to prospective
pati ents by neans of coupons or otherw se to perform professional
services during any period of tine for a | esser or nore attractive
price without providing a disclainmer to the public indicating the
usual price for other services;

(c) Advertising or prom sing to guarantee any
prof essional service or to perform any operation painlessly;

(d) Violating any of the provisions of this chapter or
any of the rules and regulations of the State Board of Health
pursuant to this chapter with regard to the operation and use of
X-rays.

(2) Nothing herein shall be construed to prohibit a licensed
practitioner of chiropractic fromallow ng or causing his nane,
address and tel ephone nunber to be inserted in the classified
section of a telephone directory under a classification denoting
said practitioner's profession. Nothing herein shall be construed
to prohibit a licensed practitioner frommailing letters to his
clients, but such letters shall otherw se be subject to the

provi sions of this section.
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SECTION 14. Section 73-6-27, M ssissippi Code of 1972, is
reenacted as foll ows:

73-6-27. Any person who has graduated from a coll ege
approved by the International Chiropractors Association or
American Chiropractic Association and who was engaged in the
full-time practice of chiropractic in Mssissippi prior to January
1, 1970, or was engaged in the full-time practice of chiropractic
in Mssissippi for a period of eight (8) years prior to the date
of passage of this chapter, shall be entitled to a |icense
her eunder by naki ng application to the State Board of Chiropractic
Exam ners without being required to take the exam nation of the
State Board of Chiropractic Exam ners, provided he applies for
such license within ninety (90) days after the appointnent of the
initial board, submts reasonable evidence to the board
establishing his eligibility for such exenption, and pays a
Twenty-five Dollar ($25.00) registration fee. Al other persons
practicing chiropractic wwthin the State of M ssissippi at the
time of passage of this chapter shall be eligible to take the
approved exam nati on.

SECTI ON 15. Section 73-6-29, M ssissippi Code of 1972, is
reenacted as foll ows:

73-6-29. Anyone failing to conply with the provisions of
this chapter shall be guilty of a m sdeneanor and upon conviction
t hereof shall be punished by a fine of not |ess than Five Hundred
Dol | ars ($500.00) nor nore than Two Thousand Five Hundred Dol | ars
(%$2,500.00), and/or by inprisonnment in the county jail for not
|l ess than thirty (30) days nor nore than one (1) year.

Al'l subsequent offenses shall be separate and distinct
of fenses, and punishable in |ike manner.

The State Board of Chiropractic Exam ners or the district
attorney or county attorney of the county in which the defendant
may reside or the Attorney CGeneral of M ssissippi may institute

| egal action as provided by | aw agai nst any person violating the
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01/ SS26/ R322
PAGE 17



565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596

provi sions of this chapter, and the chancery court of the county
i n which any such violation occurred or in which any such person
resides or practices shall have jurisdiction to grant injunctive
relief against the continuation of any such violation.

SECTI ON 16. Section 73-6-31, M ssissippi Code of 1972, is
reenacted as foll ows:

73-6-31. No person shall engage in the practice of
chiropractic fromand after January 1, 1974, unless he has a valid
| i cense issued pursuant to this chapter.

SECTION 17. Section 73-6-33, Mssissippi Code of 1972, is
reenacted and anended as foll ows:

73-6-33. Sections 73-6-1 through 73-6-31, M ssissippi Code
of 1972, which create the State Board of Chiropractic Exam ners
and prescribe its duties and powers, shall stand repeal ed as of
July 1, 2010.

SECTI ON 18. Section 73-6-34, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-6-34. (1) "Cains review' and/or "independent
exam nations" are defined as services for third-party entities for
t he purpose of rendering a decision on chiropractic insurance
cl ai ns.

(2) Nothing in this section shall prohibit an insurance
conpany or its designees fromtaking adverse action based upon
reviewing a claimif it is determned that the services rendered
are not covered under the insurance plan's schedule of benefits or
the services are subject to the insurance plan's exclusions and/or
limtations. No determination adverse to a chiropractic patient
or doctor of chiropractic shall be made on any question relating
to the necessity or justification of any formof health care
services without prior evaluation and concurrence in the adverse
determ nation by a chiropractor |icensed to practice in

M ssi ssippi and neeting the following criteria:
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597 (a) Present proof of three hundred (300) hours of study

598 in insurance claimreview taken and received after July 1, 1994,

599 Dby a course of study recognized by the Mssissippi State

600 Chiropractic Exam ning Board. Such proof is to be filed with the
601 Executive Secretary of the Mssissippi State Board of Chiropractic
602 Exam ners.

603 (b) Present proof to the Executive Secretary of the
604 M ssissippi State Board of Chiropractic Examners ten (10) hours
605 of continuing education each fiscal year in the instruction or
606 devel opnents in clains review, which nust be approved by the

607 M ssissippi State Board of Chiropractic Exam ners.

608 (c) Those chiropractors active in doing clains review
609 five (5) years prior to the enactnment of this law will be exenpt
610 fromthe three-hundred-hour educational requirenents. Those

611 chiropractors qualifying under paragraph (c) of this subsection
612 nust show proof of one hundred (100) hours of study in clains

613 reviews or related subjects taken and received before July 1,

614 1994, and neet all other requirenents.

615 (d) The M ssissippi State Board of Chiropractic

616 Exam ners shall issue a certificate to those chiropractors

617 qualifying under this |law, and may charge a fee of Twenty-five
618 Dollars ($25.00) to each individual whomthe board certifies.

619 (e) Any chiropractor engaging in clains review as

620 contenplated by this provision not conplying with this section

621 wll be subject to disciplinary action by the M ssissippi State
622 Board of Chiropractic Exam ners.

623 (f) This shall not prohibit a chiropractor serving as

624 an expert witness as to standard of care in | egal proceedings.

625 (3) No chiropractor shall engage in chiropractic clains

626 review or independent exam nations as contenpl ated herein on or

627 after March 19, 1999, unless he has net all requirements in this

628 section.
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629 SECTION 19. This act shall take effect and be in force from
630 and after June 30, 2001.
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