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To: Public Health and

Senator (s) Burton Vel f ar e

SENATE BI LL NO. 2107

AN ACT TO AMEND SECTI ON 43-11-1, M SSI SSI PPI CCODE OF 1972, TO
DEFI NE THE TERM "ADULT DAY SERVI CES FACI LI TY" FOR PURPCSES OF
I NSTI TUTI ONAL LI CENSURE BY THE STATE DEPARTMENT OF HEALTH, TO
AVEND SECTI ON 43-11-13, M SSI SSI PPl CODE OF 1972, TO DI RECT THE
STATE BOARD OF HEALTH TO PROMULGATE RULES, REGULATI ONS AND
STANDARDS REGARDI NG THE OPERATI ON OF ADULT DAY SERVI CES FACI LI TI ES
VHI CH | NCORPORATE THE MOST CURRENT RANGES AND LEVELS OF CARE
DEVELOPED BY THE NATI ONAL ADULT DAY SERVI CES ASSOCI ATl ON ( NADSA) ;
TO CODI FY SECTI ON 43-11-8, M SSI SSI PPl CODE OF 1972, TO PRESCRI BE
FEES FOR ADULT DAY CARE FACI LI TY LI CENSURE; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-11-1, M ssissippi Code of 1972, is
anended as foll ows:

43-11-1. Wen used in this chapter, the foll ow ng words
shal | have the follow ng neaning:

(a) "Institutions for the aged or infirnl neans a pl ace
ei ther governnental or private which provides group |iving
arrangenents for four (4) or nore persons who are unrelated to the
operator and who are being provided food, shelter and personal
care whet her any such place be organi zed or operated for profit or
not. The term"institution for aged or infirnm includes nursing
hones, pediatric skilled nursing facilities, psychiatric
residential treatnment facilities, conval escent honmes, hones for

the aged, and adult day services facilities, provided that these

institutions fall within the scope of the definitions set forth
above. The term"institution for the aged or infirnf does not
i nclude hospitals, clinics or nental institutions devoted

primarily to providing nedical service.
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(b) "Person" neans any individual, firm partnershinp,
corporation, conpany, association or joint stock association, or
any licensee herein or the | egal successor thereof.

(c) "Personal care" neans assistance rendered by
personnel of the home to aged or infirmresidents in performng
one or nore of the activities of daily living, which includes, but
is not limted to, the bathing, walking, excretory functions,

f eedi ng, personal groom ng and dressing of such residents.

(d) "Psychiatric residential treatnent facility" means
any nonhospital establishnent with permanent facilities which
provi des a 24-hour program of care by qualified therapists
including, but not limted to, duly licensed nental health
prof essionals, psychiatrists, psychol ogists, psychotherapists and
| icensed certified social workers, for enotionally disturbed
chil dren and adol escents referred to such facility by a court,
| ocal school district or by the Departnent of Human Services, who
are not in an acute phase of illness requiring the services of a
psychiatric hospital, and are in need of such restorative
treatment services. For purposes of this paragraph, the term
"enotionally disturbed" neans a condition exhibiting one or nore
of the followi ng characteristics over a long period of tinme and to
a marked degree, which adversely affects educational perfornmance:

1. Aninability to | earn which cannot be expl ai ned
by intellectual, sensory or health factors;

2. Aninability to build or maintain satisfactory
rel ati onships with peers and teachers;

3. Inappropriate types of behavior or feelings
under normal circunstances;

4. A general pervasive nood of unhappi ness or
depression; or

5. A tendency to devel op physical synptons or

fears associated with personal or school problens. An
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establ i shment furnishing primarily domciliary care is not wthin
this definition.

(e) "Pediatric skilled nursing facility" neans an
institution or a distinct part of an institution that is primarily
engaged in providing to inpatients skilled nursing care and
rel ated services for persons under twenty-one (21) years of age
who require medical or nursing care or rehabilitation services for
the rehabilitation of injured, disabled or sick persons.

(f) "Licensing agency"” neans the State Departnent of
Heal t h.

(g) "Adult day services facility" neans a

communi ty- based group programfor adults designed to neet the

needs of adults with inpairnents through individual plans of care,

whi ch are structured, conprehensive, planned, nonresidenti al

prograns providing a variety of health, social and rel ated support

services in a protective setting, enabling participants to live in

the community. Exenpted fromthis definition shall be any program

licensed and certified by the M ssissippi Departnent of Mental

Heal th and any adult day services program provided to ten (10) or

| ess individuals by a licensed institution for the aged or infirm

SECTION 2. Section 43-11-13, M ssissippi Code of 1972, is
anmended as fol |l ows:

43-11-13. (1) The licensing agency shall adopt, anend,
promul gate and enforce such rules, regul ations and standards,
including classifications, with respect to all institutions for
the aged or infirmto be licensed hereunder as nmay be designed to
further the acconplishnment of the purpose of this chapter in
pronoti ng adequate care of individuals in such institutions in the
interest of public health, safety and welfare. Such rules,
regul ati ons and standards shall be adopted and pronul gated by the
I i censing agency and shall be recorded and indexed in a book to be
mai ntained by the licensing agency in its main office in the State

of Mssissippi, entitled "Rules, Regulations and M ni num St andar ds
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for Institutions for the Aged or Infirnt and said book shall be
open and available to all institutions for the aged or infirm and
the public generally at all reasonable tinmes. Upon the adoption
of such rules, regulations and standards, the |icensing agency
shall mail copies thereof to all such institutions in the state
whi ch have filed with said agency their nanmes and addresses for
this purpose, but the failure to mail the sane or the failure of
the institutions to receive the sane shall in now se affect the
validity thereof. Said rules, regulations and standards may be
anended by the licensing agency fromtine to tinme as necessary to
pronote the health, safety and welfare of persons living in said
institutions.

(2) The licensee shall keep posted in a conspicuous place on
the Iicensed prem ses all current rules, regulations and m ni num
standards applicable to fire protection neasures as adopted by the
i censing agency. The licensee shall furnish to the |icensing
agency at | east once each six (6) nonths a certificate of approval
and inspection by state or local fire authorities. Failure to
conply with state | aws and/ or nuni ci pal ordi nances and current
rul es, regulations and m ni num st andards as adopted by the
i censing agency, relative to fire prevention neasures, shall be
prima facie evidence for revocation of |icense.

(3) The State Board of Health shall pronul gate rul es and
regul ations restricting the storage, quantity and cl asses of drugs
all owed in personal care hones. Residents requiring
adm ni stration of Schedule Il Narcotics as defined in the Uniform
Control | ed Substances Law may be admtted to a personal care hone.
Schedul e drugs may only be allowed in a personal care hone if they
are adm nistered or stored utilizing proper procedures under the
di rect supervision of a licensed physician or nurse.

(4) The State Board of Health shall pronulgate rules,

regul ati ons and standards regarding the operation of adult day

services facilities which incorporate, but are not limted to, the
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nost current ranges and |l evels of care devel oped by the Nati onal

Adult Day Services Associ ation (NADSA)

SECTION 3. The foll ow ng provision shall be codified as
Section 43-11-8, M ssissippi Code of 1972:

43-11-8. (1) An application for a license for an adult day
care facility shall be nmade to the |licensing agency upon forns
provided by it and shall contain such information as the |icensing
agency reasonably requires, which may include affirmative evidence
of ability to conply with such reasonabl e standards, rules and
regul ations as are lawfully prescribed hereunder. Each
application for a license for an adult day care facility, shall be
acconpani ed by a license fee of Ten Dollars ($10.00) for each
person of |icensed capacity, with a mninmmfee per institution of
Fifty Dollars ($50.00), which shall be paid to the |icensing
agency. Each application for a license for an adult day care
facility shall be acconpanied by a |license fee of Ten Dollars
($10.00) for each bed in the institution, with a mninumfee per
institution of Fifty Dollars ($50.00), which shall be paid to the
| i censi ng agency.

No governnental entity or agency shall be required to pay the
fee or fees set forth in this section.

(2) A license, unless suspended or revoked, shall be
renewabl e annual | y upon paynent by (a) the licensee of an adult
day care facility, except for personal care hones, of a renewal
fee of Ten Dollars ($10.00) for licensed capacity in the
institution, wwith a mninmumfee per institution of Fifty Dollars
($50.00), or (b) the licensee of an adult day care facility of a
renewal fee of Ten Dollars ($10.00) for each licensed facility,
with a mninumfee per institution of Fifty Dollars ($50.00),
whi ch shall be paid to the licensing agency, and upon filing by
the |icensee and approval by the licensing agency of an annual
report upon such uniform dates and containing such information in

such formas the |icensing agency prescribes by regulation. Each
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161 |license shall be issued only for the prem ses and person or

162 persons or other legal entity or entities naned in the application
163 and shall not be transferable or assignable except with the

164 witten approval of the |icensing agency. Licenses shall be

165 posted in a conspicuous place on the licensed prem ses.

166 (3) A fee known as a "user fee" shall be applicable and

167 shall be paid to the licensing agency as set out in subsection (1)
168 hereof. This user fee shall be assessed for the purpose of the
169 required reviewi ng and inspections of the proposal of any

170 institution in which there are additions, renovations,

171 noderni zations, expansion, alterations, conversions, nodifications
172 or replacenent of the entire facility involved in such proposal.
173 This fee includes the reviewing of architectural plans in all

174 steps required. There shall be a mninmumuser fee of Fifty

175 Dollars ($50.00) and a nmaxi num user fee of Two Thousand Dol | ars
176 ($2, 000. 00).

177 SECTION 4. This act shall take effect and be in force from
178 and after July 1, 2001.
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