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SENATE BI LL NO. 2093

AN ACT TO AMEND SECTION 67-1-5, M SSISSIPPI CODE OF 1972, TO
REVI SE THE DEFI NI TI ON OF RESTAURANT | N THE LOCAL OPTI ON ALCOHOLI C
BEVERAGE CONTRCOL LAW AND TO | NCLUDE CLUBHOUSES ASSOCI ATED W TH
GATED GOLF COMMUNI TI ES I N THE DEFI NI TI ON OF THE TERM " QUALI FI ED
RESORT AREA"; TO AMEND SECTION 67-1-7, M SSI SSI PPI CODE OF 1972,
TO AUTHORI ZE THE SALE OF ALCOHOLI C BEVERAGES AT SUCH CLUBHOUSES
REGARDLESS OF WHETHER THE COUNTY I N VWHI CH THE CLUBHOUSE | S LOCATED
HAS VOTED I N FAVOR OF COM NG QUT FROM UNDER THE DRY LAW TO AMEND
SECTI ONS 67-3-7 AND 67-3-13, M SSISSI PPI CODE OF 1972, TO
AUTHORI ZE THE SALE OF LI GHT W NE OR BEER AT QUALI FI ED RESORT AREAS
N COUNTIES IN WH CH THE SALE OF LI GHT WNE OR BEER I S OTHERW SE
PROHI Bl TED, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 67-1-5, M ssissippi Code of 1972, is
amended as foll ows:
67-1-5. For the purposes of this chapter and unl ess
ot herwi se required by the context:

(a) * * * "Alcoholic beverage" nmeans any al coholic
liquid, including wines of nore than five percent (5% of al cohol
by wei ght, capabl e of being consuned as a beverage by a hunan
bei ng, but shall not include wine containing five percent (5% or
| ess of al cohol by weight and shall not include beer containing
not nore than five percent (5% of alcohol by weight, as provided
for in Section 67-3-5, M ssissippi Code of 1972, but shall include
native wi nes. The words "al coholic beverage" shall not include
et hyl al cohol nmanufactured or distilled solely for fuel purposes.

(b) * * * "Alcohol" nmeans the product of distillation
of any fernented liquid, whatever the origin thereof, and includes
synt hetic ethyl alcohol, but does not include denatured al cohol or

wood al cohol .
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(c) »** "Distilled spirits" means any beverage
contai ning nore than four percent (4% of alcohol by weight
produced by distillation of fernented grain, starch, nolasses or
sugar, including dilutions and m xtures of these beverages.

(d)y *» ** "Wne" or "vinous |iquor" means any product
obtained fromthe alcoholic fernmentation of the juice of sound,
ripe grapes, fruits or berries and nmade in accordance with the
revenue laws of the United States.

(e) * * * "Person" neans and includes any individual,
partnership, corporation, association or other legal entity
what soever.

(f) * * * "Manufacturer"” means any person engaged in
manuf acturing, distilling, rectifying, blending or bottling any
al cohol i c beverage.

(g) * * * "Wholesaler"” means any person, other than a
manuf acturer, engaged in distributing or selling any al coholic
beverage at wholesale for delivery within or wwthout this state
when such sale is for the purpose of resale by the purchaser.

(h) * * * "Retailer" means any person who sells,

di stributes, or offers for sale or distribution, any al coholic
beverage for use or consunption by the purchaser and not for
resal e

(r) * * * "Conmm ssion" nmeans the State Tax Conm ssion
of the State of M ssissippi, which shall create a division inits
organi zati on to be known as the Al coholic Beverage Control
Division. Any reference to the conm ssion hereafter neans the
powers and duties of the State Tax Commission with reference to
supervi sion of the Al coholic Beverage Control D vision.

(j)y * ** "Division" neans the Al coholic Beverage
Control Division of the State Tax Conm ssion.

(k) * * * "Mnicipality" means any incorporated city or

town of this state.
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(ly »* * "Hotel" means an establishnent within a
municipality, or wwithin a qualified resort area approved as such
by the conm ssion, where, in consideration of paynent, food and
| odgi ng are habitually furnished to travelers and wherein are
| ocated at | east twenty (20) adequately furnished and conpletely
separate sleeping roons with adequate facilities that persons
usual ly apply for and receive as overni ght acconmodations. Hotels
in towns or cities of nore than twenty-five thousand (25, 000)
popul ation are simlarly defined except that they nmust have fifty
(50) or nore sleeping roons. Any such establishnment described in
this paragraph with less than fifty (50) beds shall operate one or
nore regul ar dining roons designed to be constantly frequented by
custoners each day. Wen used in this chapter, the word "hotel"
shall al so be construed to include any establishnent that neets
the definition of "bed and breakfast inn" as provided in this
section.

(m * * * "Restaurant" nmeans a place which is regularly
and in a bona fide manner used and kept open for the serving of
nmeal s to guests for conpensation, which has suitabl e seating
facilities for guests, and which has suitable kitchen facilities
connected therewith for cooking an assortnent of foods and neal s
commonly ordered at various hours of the day * * *. No pl ace
shall qualify as a restaurant under this chapter unless
twenty-five percent (25% or nore of the revenue derived from such
pl ace shall be fromthe preparation, cooking and serving of neals
and not fromthe sale of beverages, or unless the value of food
given to and consuned by custoners is equal to twenty-five percent
(259 or nore of total revenue.

(n) * * * "Club" neans an associ ation or a corporation:

(i) Organized or created under the laws of this

state for a period of five (5) years prior to July 1, 1966;
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(ii) Organized not primarily for pecuniary profit
but for the pronotion of sone comon object other than the sale or
consunption of al coholic beverages;

i Mai nt ai ned by its nenbers through the
paynent of annual dues;

(iv) Oawning, hiring or leasing a building or space
in a building of such extent and character as may be suitable and
adequate for the reasonable and confortabl e use and acconmodati on
of its menbers and their guests;

(v) The affairs and managenent of which are
conducted by a board of directors, board of governors, executive
commttee, or simlar governing body chosen by the nenbers at a
regul ar neeting held at some periodic interval; and

(vi) No nenber, officer, agent or enpl oyee of
which is paid, or directly or indirectly receives, in the form of
a salary or other conpensation any profit fromthe distribution or
sal e of al coholic beverages to the club or to nmenbers or guests of
the club beyond such salary or conpensation as nmay be fixed and
voted at a proper neeting by the board of directors or other
governi ng body out of the general revenues of the club.

The conmi ssion may, in its discretion, waive the five-year
provision of this paragraph. In order to qualify under this
paragraph, a club nust file with the conm ssion, at the tine of
its application for a license under this chapter, two (2) copies
of a list of the nanmes and residences of its nmenbers and simlarly
file, within ten (10) days after the election of any additi onal
menber, his nane and address. Each club applying for a |license
shall also file with the comm ssion at the tine of the application
a copy of its articles of association, charter of incorporation,
byl aws or other instrunments governing the business and affairs
t her eof .

(o) * ** "Qualified resort area"” nmeans any area or

| ocality outside of the Iimts of incorporated nunicipalities in
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this state commonly known and accepted as a place which regularly
and customarily attracts tourists, vacationists and ot her

transi ents because of its historical, scenic or recreational
facilities or attractions, or because of other attributes which
regularly and custonmarily appeal to and attract tourists,
vacationists and other transients in substantial nunbers; however,
no area or locality shall so qualify as a resort area until it has
been duly and properly approved as such by the conm ssion.

(1) The conm ssion nay approve an area or locality
outside of the limts of an incorporated nunicipality that is in
the process of being developed as a qualified resort area if such
area or locality, when devel oped, can reasonably be expected to
meet the requisites of the definition of the term"qualified
resort area.”" |In such a case, the status of qualified resort area
shal |l not take effect until conpletion of the devel opnent.

(it) The termincludes any state park which is
declared a resort area by the conm ssion; however, such
declaration may only be initiated in a witten request for resort
area status nade to the comm ssion by the Executive Director of
the Departnent of WIldlife, Fisheries and Parks, and no permt for
the sal e of any al coholic beverage, as defined in this chapter,
except an on-prem ses retailer's permt, shall be issued for a
hotel, restaurant or bed and breakfast inn in such park.

(iti) The termincludes the clubhouses associ at ed
with the state park golf courses at the Lefleur's Bluff State
Park, the John Kyle State Park, the Percy Quin State Park and the

Hugh White State Park and the cl ubhouses associated with any gated

golf comunity. The status of these clubhouses as qualified

resort areas does not require any declaration of sane by the
commi ssi on.

(p) * ** "Native wine" * * * means any product,
produced in M ssissippi for sale, having an al cohol content not to

exceed twenty-one percent (21% by weight and nade in accordance
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with revenue |l aws of the United States, which shall be obtained
primarily fromthe alcoholic fernentation of the juice of ripe
grapes, fruits, berries or vegetables grown and produced in

M ssi ssi ppi; provided that bul k, concentrated or fortified w nes
used for blending nay be produced without this state and used in
produci ng native wi nes. The conm ssion shall adopt and pronul gate
rules and regulations to permt a producer to inport such bulk
and/or fortified wines into this state for use in blending with
native wi nes without paynent of any excise tax that would

ot herw se accrue thereon.

(g) * ** "Native winery" * * * npeans any pl ace or
establishment within the State of M ssissippi where native wine is
produced in whole or in part for sale.

(r) * * * "Bed and breakfast inn" nmeans an
establishment within a nmunicipality where in consideration of
paynent, breakfast and | odging are habitually furnished to
travel ers and wherein are |located not | ess than eight (8) and not
nore than nineteen (19) adequately furnished and conpletely
separate sleeping roons with adequate facilities, that persons
usual Iy apply for and receive as overni ght accommopdati ons;
however, such restriction on the m ni num nunber of sl eeping roons
shall not apply to establishments on the National Register of
Hi storic Places. No place shall qualify as a bed and breakf ast
i nn under this chapter unless on the date of the initial
application for a license under this chapter nore than fifty
percent (50% of the sleeping roons are |located in a structure
formerly used as a residence.

SECTION 2. Section 67-1-7, M ssissippi Code of 1972, is
anmended as foll ows:

67-1-7. (1) Except as otherw se provided in 67-9-1 for the
transportation and possession of limted anmounts of al coholic
beverages for the use of an al cohol processing permttee, and

subject to all of the provisions and restrictions contained in
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this chapter, the manufacture, sale, distribution, possession and
transportation of alcoholic beverages shall be [ awful, subject to
the restrictions hereinafter inposed, in those counties and
muni ci palities of this state in which, at a |local option election
called and held for that purpose under the provisions of this
chapter, a majority of the qualified electors voting in such

el ection shall vote in favor thereof. The manufacture, sale and
di stribution of alcoholic beverages shall not be perm ssible or

|l awful in counties except in (a) incorporated nunicipalities

| ocated within such counties, (b) qualified resort areas within
such counti es approved as such by the State Tax Comm ssion, or (c)
clubs within such counties, whether within a nunicipality or not.
The manufacture, sale, distribution and possession of native w nes
shall be lawful in any location within any such county except

t hose | ocations where the manufacture, sale or distribution is
prohi bited by | aw other than this section or by regulations of the
commi ssi on.

(2) Notwi thstanding the foregoing, within any state park or
any state park facility which has been declared a qualified resort
area by the conm ssion and any cl ubhouse that is a qualified
resort area under Section 67-1-5(0)(iii), an on-prem ses
retailer's permttee may lawfully sell al coholic beverages for
consunption on his licensed prem ses regardl ess of whether or not

the county or municipality in which the park or clubhouse is

| ocated has voted in favor of comng out fromunder the dry |aw
SECTION 3. Section 67-3-7, Mssissippi Code of 1972, is
anmended as foll ows:
67-3-7. (1) If any county, at an election held for the
pur pose under the election |aws of the state, shall by a mgjority
vote of the duly qualified electors voting in the election
determ ne that the transportation, storage, sale, distribution,
recei pt and/ or manufacture of w ne and beer of an al coholic

content of not nore than five percent (5% by weight shall not be
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permtted in such county, then the sanme shall not be permtted

t herein except as authorized under Section 67-9-1 and as may be

otherwi se authorized in this section. An election to determ ne

whet her such transportation, storage, sale, distribution, receipt
and/ or manufacture of such beverages shall be excluded from any
county in the state, shall on a petition of twenty percent (20%
of the duly qualified electors of such county, be ordered by the
board of supervisors thereof, for such county only. No election
on the question shall be held in any one (1) county nore often
than once in five (5) years.

In counties which have elected, or may elect by a mgjority
vote of the duly qualified electors voting in the election, that
the transportation, storage, sale, distribution, receipt and/or
manuf acture of wi ne or beer of an alcoholic content of not nore
than five percent (5% by weight shall not be permtted in said
county, an election nmay be held in the sane nmanner as the el ection
her ei nabove provided on the question of whether or not said
transportation, storage, sale, distribution, receipt and/or
manuf acture of said beverages shall be permtted in such county.
Such el ection shall be ordered by the board of supervisors of such
county on a petition of twenty percent (20% of the duly qualified
el ectors of such county. No election on this question can be
ordered nore often than once in five (5) years.

(2) Nothing in this section shall make it unlawful to
possess beer or wine, as defined herein, in any nunicipality which
has heretofore or which nmay hereafter vote in an el ection,
pursuant to Section 67-3-9, in which a majority of the qualified
el ectors vote in favor of permtting the sale and the receipt,
storage and transportation for the purpose of sale of beer or w ne
as defined herein.

(3) Nothing in this section shall nmake it unlawful to:

(a) Possess light wine or beer at a qualified resort

area as defined in Section 67-1-5;
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(b) Transport light wine or beer to a qualified resort

area as defined in Section 67-1-5;

(c) Sell light wwne or beer at a qualified resort area

as defined in Section 67-1-5 if such light wine or beer is sold by

a person with a permt to engage in the business or as a retailer

of light wine or beer.

SECTION 4. Section 67-3-13, M ssissippi Code of 1972, is
anmended as foll ows:

67-3-13. (1) Except as otherw se provided herein and as
aut hori zed under * * * this section and Section 67-9-1, in any
county which has at any tinme since February 26, 1934, elected, or
whi ch may hereafter elect, to prohibit the transportation,
storage, sale, distribution, receipt and/or manufacture of w ne
and beer of an alcoholic content of not nore than four percent
(49 by weight in such county, it is hereby declared to be
unl awful to possess such beverages therein. |In any county which,
after July 1, 1998, elects to prohibit the transportation,
storage, sale, distribution, receipt and/or manufacture of w ne
and beer of an alcoholic content of not nore than five percent
(599 by weight in such county, it is hereby declared to be
unl awful to possess such beer therein. Any person found
possessi ng any beer or wine of any quantity whatsoever in such
county shall, on conviction, be inprisoned not nore than ninety
(90) days or fined not nore than Five Hundred Dol |l ars ($500.00),
or be both so fined and inprisoned.

(2) Notw thstanding the provisions of subsection (1) of this
section, in any county or municipality in which the
transportation, storage, sale, distribution, receipt and/or
manuf acture of |light wine and beer is prohibited, it shall not be
unlawful for a permtted whol esaler or distributor to possess
Iight wi ne and beer when such |ight wine and beer is held therein

solely for the purpose of storage and for distribution to other
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291 counties and municipalities in which possession of such beverages
292 is lawful.

293 (3) Notwi thstandi ng the provisions of subsections (1) and

294 (2) of this section, in any county in which transportation,

295 storage, sale, distribution, receipt and/or manufacture of |ight

296 w ne and beer is prohibited, it shall not be unl awful:

297 (a) To possess light wne or beer at a resort area as

298 defined in Section 67-1-5;

299 (b) To distribute and transport light wine or beer to a

300 resort area as defined in Section 67-1-5.

301 SECTION 5. This act shall take effect and be in force from
302 and after July 1, 2001.
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