M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By: Representatives Martinson, Smth (59th), 12: Transportation; \ays and
Moore (60th), Rogers, Wat hersby ans

HOUSE BI LL NO. 1653

AN ACT TO AUTHORI ZE THE M SSI SSI PPl TRANSPORTATI ON COVM SSI ON
TO UPDATE THE STATE RAIL PLAN AND REVI EW POTENTI AL RECOMVENDATI ONS
FOR NEEDED RAI L PROJIECTS I N THE STATE; TO AUTHORI ZE THE
M SSI SSI PPl TRANSPORTATI ON COMM SSI ON TO CONSTRUCT AND OMWN A RAI L
LINE, OR A PORTI ON THEREOF, THAT CONNECTS TO THE RAIL LINE OF A
RAI LROAD CORPCRATI ON; TO AUTHORI ZE THE COWM SSI ON TO SELL OR LEASE
SUCH LINE TO A RAI LROAD CORPORATI ON, TO AUTHORI ZE BONDS | SSUED
PURSUANT TO THI'S ACT TO FUND THE CONSTRUCTI ON OF SUCH RAI L LI NE;
TO CREATE A BOND SI NKI NG FUND W THI N THE RAI LROAD REVI TALI ZATI ON
10 FUND I NTO WHI CH SHALL BE DEPOSI TED CERTAI N LEASE AND LOAN PAYMENTS
11 AND THE PROCEEDS OF CERTAIN SALES; TO PROVI DE THAT MONEY | N SUCH
12 ACCOUNT SHALL BE UTI LI ZED TO PAY THE DEBT SERVI CE ON THE BONDS
13 | SSUED PURSUANT TO THI S ACT; TO PROVI DE FOR THE | SSUANCE OF
14  $100, 000, 000. 00 AS STATE GENERAL OBLI GATI ON BONDS TO FUND THE RAI L
15 PROJECTS AUTHORI ZED UNDER THI' S ACT; TO AVEND SECTI ONS 57-43-1,
16 57-43-3, 57-43-5, 57-43-7, 57-43-9, 57-43-11 AND 57-43-13,
17 M SSI SSI PPl CODE OF 1972, TO EXPAND THE USES FOR WHI CH FUNDS I N
18 THE RAI LROAD REVI TALI ZATI ON FUND MAY BE UTI LI ZED, TO PROVI DE THAT
19 GRANTS MADE FROM THE RAI LROAD REVI TALI ZATI ON FUND SHALL | NCLUDE AS
20 A CONDI TI ON THAT, AS A PREREQUI SI TE TO RECEI VING A GRANT, A
21 RAI LROAD CORPCRATI ON SHALL AGREE NOT TO ABANDON ANY SECTI ON OF
22 RAIL LINE UPON WH CH SUCH GRANT IS SPENT FOR A PERI OD OF NOT LESS
23 THAN 10 YEARS; TO AUTHORI ZE COUNTI ES AND MUNI CI PALI TI ES TO ENTER
24 | NTO AGREEMENTS W TH THE M SSI SSI PPl TRANSPORTATI ON COMM SSI ON TO
25 RECEIVE A PORTI ON OF CERTAI N PAYMENTS TO THE RAI LROAD
26 REVI TALI ZATI ON FUND, TO AUTHORI ZE THE M SSI SSI PPl TRANSPORTATI ON
27 COW SSI ON TO LOAN MONI ES FROM THE RAI LROAD REVI TALI ZATI ON FUND TO
28 RAI LROAD CORPORATI ONS FOR CERTAI N RAI LROAD PRQIECTS THAT THE
29 COW SSI ON HAS DETERM NED ARE I N THE PUBLI C | NTEREST; TO PROVI DE
30 FOR THE RATE OF | NTEREST ON LOANS MADE BY THE COWM SSI ON, TO
31 PROVIDE THAT AS A CONDI TI ON OF THE RECEI PT OF SUCH A LOAN THAT THE
32 RAI LRCAD CORPORATI ON AGREE NOT TO ABANDON ANY SECTI ON OF RAIL LINE
33 ON VWH CH THE PROCEEDS OF SUCH LOAN ARE TO BE SPENT UNTIL THE LOAN
34 HAS BEEN REPAI D; AND FOR RELATED PURPOSES.

35 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

©CoOoO~NOUIT~WNE

36 SECTION 1. Railroads that carry persons or property for hire

37 are an inportant conmponent of the infrastructure of the State of
38 Mssissippi. Railroads, for the public good and general welfare,
39 develop and pronote trade, comrerce, industry and enpl oynment

40 opportunities and pronote the general welfare of the state by
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creating a climate favorable to the |location of new industry,
trade and commerce and the expansion of existing industry, trade
and comrerce within the State of M ssissippi. Because of the fact
that municipalities historically devel oped around the presence of
a railroad, they are today, as a result of the presence of
railroads, often confronted with problens, such as traffic
congestion resulting fromroadway/railway grade crossings,
increased traffic usage at roadway/railroad grade crossings and
increased noise. In many situations, the only effective renedies
to such problens are to reroute all or part of the rail line
runni ng through the nunicipality, to separate the railroad grade
crossings fromthe roadways and/or to close one or nore of the
roadway/railroad grade crossings. It is, therefore, in the public
interest and is vital to the public welfare of the people of
M ssissippi, and it is declared to be the public purpose of this
chapter to develop a programwithin the State of M ssissippi with
respect to railroads to encourage and assist in the naintenance
and inprovenent of the existing railroad infrastructure, the
anelioration or elimnation of the problens resulting fromthe
presence of railroads within highly popul ated and highly
trafficked sections of the municipalities of M ssissippi, the
devel opnment, expansion and pronotion of trade and comrerce within
the state, the creation and pronotion of industrial devel opnent
within the state, the separation or closing of roadway/railroad
grade crossings and other railroad revitalization, rehabilitation,
rel ocation and industrial devel opnment projects and such ot her
railroad projects that are in the public interest and are vital to
the public welfare of the people of M ssissippi, the economc
devel opment of the state and the safety of the people of
M ssi ssi ppi .

SECTION 2. The M ssissippi Transportation Comm ssion, in

cooperation with the railroad corporations operating in the State

of M ssissippi, shall periodically update the State Rail Pl an.
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The State Rail Plan shall include a review of potential
recommendations for needed railroad revitalization,
rehabilitation, relocation, maintenance, inprovenent and econonic
or industrial devel opnent projects within the state and shal

i ncl ude recomrendations for the devel opnent of such projects. The
M ssi ssi ppi Transportation Comm ssion may pronul gate rules to
ensure appropriate allocations of nonies in the Railroad
Revitalization Fund to railroad projects authorized under this
chapter and shall consider such criteria as public interest,
econom ¢ benefit, financial viability, cost effectiveness,
continuity of Mssissippi's railroad infrastructure and public
safety.

SECTION 3. (1) To further the public purposes of this

chapter, the M ssissippi Transportation Conmm ssion is authorized
to conduct feasibility studies with regard to railroad projects
aut hori zed under this chapter and, pursuant to information
gathered in such studies, select routes and | ocations, perform
prelimnary engi neering, acquire necessary rights-of-way and
property, and otherw se plan, devel op, construct and own a rai
line, or portion thereof, that connects to the rail line of a

rail road corporation. Such planning, devel opnent and construction
of the rail line shall be acconplished using all the authority and
powers granted to the M ssissippi Transportati on Conm ssion
pursuant to Section 65-1-1 et seq., and shall be acconplished in
cooperation and in agreenent with the railroad corporation to
which the state-owned rail |ine connects. The M ssissipp
Transportation Comm ssion may enter into an agreenment with such
connecting railroad corporation for the | ease, |ease/sale or sale
of the rail line for conmmercial operations on such terns and
conditions and with such safeguards as will best pronote and
protect the public interest. To that end, the M ssissipp
Transportation Comm ssion is hereby authorized to transfer

possession and/or title to such state-owned rail |ine and
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ri ghts-of-way by deed, |ease, contract or other customary business
instrunment. Funds for the projects authorized under this section
may be provided by proceeds derived fromthe i ssuance of bonds
pursuant to Sections 5 through 19 of this act.

(2) If the Mssissippi Transportation Conmm ssion devel ops
and constructs a rail line pursuant to the authority granted it in
this section fromthe proceeds of bonds issued pursuant to
Sections 5 through 19 of this act, and enters into an agreenent
for the | ease/sale of such rail Iine, the |lease termof any
| ease/ sal e agreenent entered into pursuant to this section shal
termnate no later than the date of the maturity of the bonds
i ssued to fund such project. The |ease paynents paid by the
connecting railroad over a period of tine, not to exceed the
maturity of the bonds issued to fund the project, shall be in an
amount sufficient to retire the bonds issued to fund the project.
At the end of the |l ease termor the date on which all such bonds
are retired, whichever is the earlier to occur, the M ssissipp
Transportation Conm ssion shall sell the state-owned rail line to
the connecting railroad for a price that, when conbined with the
total anmount of |ease paynents, shall be an anpbunt not |ess than
the proceeds of the bonds issued to fund the project. Al |ease
paynents shall be deposited into the sinking fund account created
pursuant to Section 4 of this act.

(3) In the event that the M ssissippi Transportation
Comm ssi on devel ops and constructs such rail line with the
proceeds of bonds issued pursuant to Sections 5 through 19 of this
act and enters into an agreenent for the sale of such rail line,
the terns of any sale agreenent entered into pursuant to this
section shall include a purchase price and shall be in an anount
not |ess than an anmount sufficient to retire the bonds issued to
acconplish the project. Such purchase price paynent shall be
deposited into the sinking fund account created pursuant to

Section 4 of this act.
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(4) \Were the rental paynents and nonetary consi deration
provided in a | ease/sale agreenent will be sufficient to repay
fully the proceeds of the bond i ssuance or where the nonetary
consideration for a sale of the rail line is sufficient to repay
fully the proceeds of the bonds issued to fund the project,
contracts for the sale or |lease/sale of the rail |ine my be
negoti ated and consunmmated w thout the necessity of advertising
and obtaining conpetitive bids. In no event shall the M ssissipp
Transportati on Conm ssion sell to the connecting railroad
corporation a state-owned rail line until all the principal of and
interest on the bonds issued to fund the project have been repaid.

SECTION 4. For the purpose of providing for the paynent of

the principal of and interest upon bonds issued under the

provi sions of Sections 5 through 19 of this act, there is hereby
created within the Railroad Revitalization Fund a bond si nking
fund account. Such sinking fund account shall consist of the
noney required to be deposited into such fund by this chapter and
such ot her anount as shall be paid into such fund by appropriation
or other authorization by the Legislature. Funds required in
excess of the ampunts available in such sinking fund account to
pay the principal of and interest upon bonds issued under the
provi sions of Sections 5 through 19 of this act shall be
appropriated fromthe State CGeneral Fund.

SECTION 5. (1) The M ssissippi Transportation Conm ssion,

at one time, or fromtine to tinme, nmay declare by resolution the
necessity for issuance of general obligation bonds of the State of
M ssi ssippi to provide funds for all costs incurred or to be
incurred by the M ssissippi Transportation Comm ssion or the

M ssi ssi ppi Departnment of Transportation in performng the
projects authorized under this chapter. Bonds authorized by this
section may be issued only upon a determ nation by the State Bond
Comm ssion, acting in conjunction with the State Bond Advisory

D vision, that such issuance would not result in a downgrade of
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the rating applicable to State of M ssissippi general obligation
bonds. Upon the adoption of a resolution by the M ssissipp
Transportation Conm ssion, declaring the necessity for the

i ssuance of any part or all of the general obligation bonds
authori zed by this section, the M ssissippi Transportation

Comm ssion shall deliver a certified copy of its resolution or
resolutions to the State Bond Conm ssion. |In the event the State
Bond Conmm ssion first nakes a finding that the issuance of such
bonds as specified in the resolution is not anticipated to result
in a downgrade of the rating applicable to State of M ssissipp
general obligation bonds, the State Bond Comm ssion, in its

di scretion, may act as the issuing agent, prescribe the form of

t he bonds, advertise for and accept bids, issue and sell the bonds
so authorized to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sale of such
bonds. In the event the State Bond Comm ssion fails to make the
above referenced finding with respect to the issuance of such
bonds as specified in the resolution of the M ssissipp
Transportati on Conm ssion, the State Bond Comm ssion shall return
the resolution to the M ssissippi Transportation Commi ssion with a
certified statenent declaring the issuance of such bonds to be
unaut horized at such tine. The total anobunt of bonds outstandi ng
under Sections 5 through 19 of this act shall not, at any one
time, exceed One Hundred MIlion Dollars ($100, 000, 000. 00).

(2) Any investnent earnings on bond proceeds deposited into
the Railroad Revitalization Fund pursuant to this act shall be
used to pay debt service on bonds issued under Sections 5 through
19 of this act, in accordance with the proceedi ngs authori zi ng
i ssuance of such bonds.

SECTION 6. The principal of and interest on the bonds

aut hori zed under Sections 5 through 19 of this act shall be
payable in the manner provided in this section. Such bonds shal
bear such date or dates, be in such denom nation or denom nations,
H B. No. 1653 *HRO3/R1928*
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bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-101, M ssissippi Code of 1972), be payable
at such place or places within or without the State of

M ssi ssi ppi, shall mature absolutely at such tinme or tinmes not to
exceed twenty-five (25) years fromdate of issue, be redeenable
before maturity at such tinme or tinmes and upon such terns, with or
W thout prem um shall bear such registration privileges, and
shall be substantially in such form all as shall be determ ned by
resolution of the State Bond Conm ssion.

SECTION 7. The bonds authorized by Sections 5 through 19 of

this act shall be signed by the Chairman of the State Bond

Comm ssion, or by his facsimle signature, and the official seal
of the State Bond Comm ssion shall be affixed thereto, attested by
the Secretary of the State Bond Comm ssion. The interest coupons,
if any, to be attached to such bonds may be executed by the
facsimle signatures of such officers. \Whenever any such bonds
shal | have been signed by the officials designated to sign the
bonds who were in office at the tinme of such signing but who may
have ceased to be such officers before the sale and delivery of
such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall nevertheless be valid and sufficient for al

pur poses and have the sanme effect as if the person so officially
si gning such bonds had remained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may
bear. However, notw thstanding anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

SECTION 8. AlIl bonds and interest coupons issued under the

provi sions of Sections 5 through 19 of this act have all the
qualities and incidents of negotiable instruments under the
provi sions of the Uniform Commercial Code, and in exercising the

powers granted by Sections 5 through 19 of this act, the State
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Bond Conm ssion shall not be required to and need not conply with
t he provisions of the Uniform Commercial Code.

SECTION 9. The State Bond Conmi ssion may act as the issuing

agent for the bonds authorized under Sections 5 through 19 of this
act, prescribe the formof the bonds, advertise for and accept

bi ds, issue and sell the bonds so authorized to be sold, pay al
fees and costs incurred in such issuance and sale, and do any and
all other things necessary and advi sable in connection with the

i ssuance and sal e of such bonds. The State Bond Conm ssion is

aut hori zed and enpowered to pay the costs that are incident to the
sal e, issuance and delivery of the bonds authorized under Sections
5 through 19 of this act fromthe proceeds derived fromthe sale
of such bonds. The State Bond Conmi ssion shall sell such bonds on
seal ed bids at public sale, and for such price as it nmay determ ne
to be for the best interest of the State of M ssissippi, but no
such sale shall be made at a price |less than par plus accrued
interest to the date of delivery of the bonds to the purchaser.

Al'l interest accruing on such bonds so issued shall be payable
sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bond shall be published at
| east one tinme, not |less than ten (10) days before the date of
sal e, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the State
Bond Conmi ssi on.

The State Bond Conm ssion, when issuing any bonds under the
authority of Sections 5 through 19 of this act, may provide that
bonds, at the option of the state, may be called in for paynent
and redenption at the call price nanmed therein and accrued

i nterest on such date or dates naned therein.
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SECTION 10. The bonds issued under the provisions of

Sections 5 through 19 of this act shall be payable fromthe bond
si nking fund account in the Railroad Revitalization Fund and are
general obligations of the State of M ssissippi, and for the
paynent thereof the full faith and credit of the State of

M ssissippi is irrevocably pledged. |[If the funds available in the
bond sinking fund account in the Railroad Revitalization Fund and
any funds appropriated by the Legislature for such purpose are
insufficient to pay the principal of and the interest upon such
bonds as they becone due, the deficiency shall be paid by the
State Treasurer fromany funds in the State Treasury not otherw se
appropriated. Al such bonds shall contain recitals on their
faces substantially covering the foregoing provisions of this
section.

SECTION 11. Upon the issuance and sal e of bonds under the

provi sions of Sections 5 through 19 of this act, the State Bond
Comm ssion shall transfer the proceeds of any such sale or sales
to an account in the Railroad Revitalization Fund created pursuant
to Section 57-43-1 which account shall be allocated to | oan
agreenents and railroad projects. The proceeds of such bonds
shal | be disbursed solely upon the order of the M ssissipp
Transportation Conm ssion under such restrictions, if any, as may
be contained in the resolution providing for the issuance of the
bonds.

SECTI ON 12. The bonds authori zed under Sections 5 through 19

of this act may be issued w thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 5 through 19 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 5
through 19 of this act shall becone effective imediately upon its

adoption by the State Bond Comm ssion, and any such resol ution may
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be adopted at any regular or special neeting of the State Bond
Comm ssion by a majority of its nenbers.

SECTI ON 13. The bonds authorized under the authority of

Sections 5 through 19 of this act may be validated in the Chancery
Court of the First Judicial District of H nds County, M ssissippi,
in the manner and with the force and effect provided by Chapter

13, Title 31, Mssissippi Code of 1972, for the validation of
county, nunicipal, school district and other bonds. The notice to
t axpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the Cty of
Jackson, M ssi ssippi.

SECTION 14. Any hol der of bonds issued under the provisions

of Sections 5 through 19 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandanmus or other proceeding, protect and enforce
any and all rights granted under Sections 5 through 19 of this
act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 5 through 19 of
this act to be perfornmed, in order to provide for the paynent of
bonds and interest thereon.

SECTION 15. Al bonds issued under the provisions of

Sections 5 through 19 of this act shall be |legal investnents for
trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the |aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all nunicipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTI ON 16. Bonds issued under the provisions of Sections 5

t hrough 19 of this act and incone therefromshall be exenpt from

all taxation in the State of M ssissippi.

H B. No. 1653 *HRO3/R1928*
01/ HRO3/ R1928
PAGE 10 (BS\LH)



335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367

SECTION 17. The proceeds of the bonds issued under Sections

5 through 19 of this act shall be used solely for the purposes
t herein provided, including the costs incident to the issuance and
sal e of such bonds.

SECTI ON 18. The State Treasurer is authorized, w thout

further process of law, to certify to the Departnent of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Admi nistration is authorized and directed to issue
such warrants, in such anounts as nmay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 5 through 19 of
this act; and the State Treasurer shall forward the necessary
anount to the designated place or places of paynent of such bonds
in anple tine to discharge such bonds, or the interest thereon, on
t he due dates thereof.

SECTION 19. Sections 5 through 19 of this act shall be

deened to be full and conplete authority for the exercise of the
powers therein granted, but this act shall not be deened to repeal
or to be in derogation of any existing law of this state.

SECTI ON 20. Section 57-43-1, M ssissippi Code of 1972, is
amended as foll ows:

57-43-1. (1) There is hereby established in the State
Treasury a * * * fund to be designated as the "Railroad

Revitalization Fund”" to be nmintained for and dedicated to the

pur pose of providing grants, |oans and/or funding for the purposes

established in this chapter. The Railroad Revitalization Fund

shall consist of nonies collected as a result of the | oconptive

fuel tax, proceeds of bonds issued pursuant to this chapter,

appropriations fromthe Legislature, and, in the discretion of the

M ssi ssi ppi Transportati on Comm ssion, federal funds avail able for

t he purposes of this chapter. Except for federal funds and any

funds determ ned by the M ssissippi transportati on Comm ssion to

be otherw se deposited, all nonies received by the M ssissipp
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Transportati on Conmission to carry out the purposes of this

chapter shall be deposited into the Railroad Revitalization Fund.

(2) Mnies (including interest earnings) in the Railroad

Revitalization Fund shall be expended either separately or in

conbination with any avail able federal funds for one or nore of

the foll ow ng:

(a) Railroad research, railroad planning and railroad

adm nistration costs incurred by the M ssissippi Transportation

Comm ssion directly attributable to railroad * * * projects

aut hori zed under this chapter;

(b) Assistance to railroads for the revitalization,

rehabilitation, relocation, inprovenent, maintenance or repair of

rail lines; * * *
(c) Construction, inprovenent, rehabilitation,

mai nt enance or repair of railroad facilities, excluding the

purchase, inprovenent, maintenance or repair of rolling stock of a

railroad;

(d) Railroad-related projects that devel op, expand

and/ or pronote econom c and industrial devel opnent within the

state;

(e) Separation or closing of roadway/railroad grade

crossi ngs; and

(f) Such other railroad projects that are authorized

under this chapter.

(3) Except as may be specifically designated ot herw se,

funds appropriated or otherw se provided by the Legislature for
rail |ine assistance shall be deposited in the Railroad

Revitalization Fund. Any nonies received by the M ssissipp

Transportati on Conm ssion by agreenments, grants, gifts or other

means fromrailroad corporations, the United States governnent

(unl ess determ ned by the M ssissippi Transportati on Conm ssion to

be otherw se allocated as provided in subsection (1) of this

section, individuals, conpanies or other business entities,
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muni ci palities, counties, local railroad authorities or regional

railroad authorities, the M ssissippi Devel opnent Authority,

econoni ¢ devel opnent districts created pursuant to Section

19-5-99, county port authorities, county devel opnent conm ssions

or other federal, state or |ocal governnental agencies for the

pur poses set forth in this chapter, * * * shall be credited to the

Railroad Revitalization Fund. Any noney renmaining in the fund at

the end of any fiscal year shall not |apse into the State CGeneral

Fund and any interest received frominvestnent of nonies in the
fund shall be credited to the fund and shall not be deposited into
the State Ceneral Fund.

(4) Use of the Railroad Revitalization Fund for railroad

research, planning and adm ni stration costs incurred by the

M ssi ssi ppi Transportati on Conmm ssion, including, but not limted

to, the devel opnent and periodic update of the State Rail Pl an,

that are directly attributable to * * * projects authorized under

this chapter shall be limted to an annual amount not to exceed

Twenty-five Thousand Dol | ars ($25,000.00) * * *.
(5) As used in this chapter:

(a) "Loan agreenent"” neans a | oan agreenent by and

bet ween the M ssissippi Transportati on Comm ssion and a railroad

corporation with respect to the | oan of proceeds of bonds to

finance railroad projects.

(b) "Railroad" neans a railroad that carries persons or

property for hire and is designated as a public hi ghway by Section

184, M ssissippi Constitution of 1890.

(c) "Railroad corporation” nmeans a conpany engaged in

t he business of operating a railroad and may be a M ssi ssipp

rail road corporation organi zed under the provisions of Title 77,

Chapter 9, Article 3, M ssissippi Code of 1972, or a foreign

corporation authorized to do business in this state.

(d) "Railroad projects" neans one (1) of the projects

described in Section 57-43-1(2).
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SECTION 21. Section 57-43-3, Mssissippi Code of 1972, is
anmended as foll ows:

57-43-3. The * * * M ssissippi Transportation Conm ssion nmay
enter into agreenments with railroads, the United States
governnent, persons, nunicipalities, counties, |local railroad

authorities, regional railroad authorities, the M ssissipp

Devel opnent Authority, econom c devel opnent districts created

pursuant to Section 19-5-99, county port authorities or county

devel opnent conmi ssions or other federal, state or | ocal

governnent al agencies for carrying out the purposes of this

chapter. * * *
SECTI ON 22. Section 57-43-5, M ssissippi Code of 1972, is
anmended as foll ows:

57-43-5. The M ssissippi Transportation Conmmi ssion nay

accept federal funds to carry out the provisions of this chapter.
Al federal grants received under provisions of this chapter shal

be deposited into the Railroad Revitalization Fund and shall be

expended for the purposes set forth in the federal grants. The

M ssi ssi ppi Transportati on Conm ssion, upon a finding that

sufficient federal grants for railroad projects authorized under

this chapter are not available, and with the approval of the

Department of Finance and Admi ni stration, may nake grants to

railroad corporations in a total amount not to exceed Two MIIlion
Dol | ars ($2, 000, 000.00) fromthe Railroad Revitalization Fund.

However, such grants may be nmade using proceeds of the bonds

aut hori zed by Sections 5 through 19 of this act. Any grant nade

to a railroad corporation pursuant to this section shall include a

condition that, as a prerequisite to its receipt of any such grant

noni es, the railroad corporation agrees not to abandon any section

of rail line on which such grant nonies are spent for a period of

not less than ten (10) years.

SECTI ON 23. Section 57-43-7, M ssissippi Code of 1972, is

anended as foll ows:
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57-43-7. Agreenents between a railroad corporation and the

M ssi ssi ppi Transportati on Comm ssion which do not require

repaynent to the Railroad Revitalization Fund of all or a portion

of the nonies | oaned to such railroad corporati on pursuant to

Section 57-43-11 to be nade by the railroad, shall require that

the railroad establish and nmaintain a separate railroad
corporation fund to which a specified portion of the revenue

derived fromthe revitalized, rehabilitated, rel ocated or inproved

rail line shall be credited and that these funds shall be used by

the railroad for the revitalization, rehabilitation, relocation,

i nprovenent or naintenance of rail lines within the state, or the

cl osing or separation of roadway/railroad grade crossings within

the state. The terns and conditions governing the use of nonies
in the special railroad corporation fund shall be stipulated in
the agreenent. The agreenment shall also stipulate a penalty for
use of the funds in a manner other than as set forth in the
agr eenent .

SECTI ON 24. Section 57-43-9, Mssissippi Code of 1972, is
anmended as foll ows:

57-43-9. (1) The board of supervisors of a county or the
governing authority of a nmunicipality my, with the approval of

the M ssissippi Transportation Conmm ssion, appropriate funds from

the county or municipal general fund to the Railroad

Revitalization Fund. Such funds shall be used in accordance with

this chapter only for the purposes set forth in this chapter with

respect to rail lines wthin the county fromwhich the county or
muni ci pal funds are provided. * * *

(2) The board of supervisors of a county and the governing

authority of a nunicipality may enter into an agreenent with the

M ssi ssi ppi Transportation Comm ssion to receive a portion of the

paynents nade by a railroad corporation to the Railroad

Revitalization Fund pursuant to this chapter. The anount received

by a county or municipality shall not exceed the anount
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appropriated to the Railroad Revitalization Fund by the county or

nmuni ci pality pursuant to this chapter.

SECTION 25. Section 57-43-11, M ssissippi Code of 1972, is
anmended as foll ows:

57-43-11. (1) * * * To further the purposes of this

chapter, the M ssissippi Transportati on Comm ssion nay enter into

agreenents with railroad corporations, whereby the M ssissipp

Transportati on Conm ssion may | oan nonies fromthe Railroad

Revitalization Fund to a railroad corporation in such anbunts as

are necessary to acconplish a railroad project authorized under

this chapter that has been determ ned by the M ssissipp

Transportati on Comm ssion as being in the public interest.

(2) If the nonies loaned to a railroad corporation in

accordance with this section are the proceeds of bonds issued

pursuant to Sections 5 through 19 of House Bill No. , 2001

Regul ar Session, the rate of interest on such |loan shall be at a

rate that is sufficient, when conbined with the paynent of

principal, to retire the bonds issued to fund such | oan when such

loan is paid in full. The M ssissippi Transportati on Comm Sssion

shall not nmake any such loan unless it determnes inits

di scretion, that the railroad corporation that is seeking such

| oan shall provide sufficient security to ensure conplete and ful

repaynment of the loan and interest. Such sufficient security may

i nclude, but not be limted to, deeds of trust, nortgages and

ot her security agreenents. The |oan agreenent regarding the | oan

of the proceeds of bonds issued pursuant to Sections 5 through 19

of House Bill No. , 2001 Regul ar Session, shall require

repaynent of such |oan to the sinking fund established in Section

4 of House Bill No. , 2001 Regul ar Sessi on.

(3) If the nonies loaned to a railroad corporation in

accordance with this section are derived froma source other than

fromthe proceeds of bonds issued pursuant to Sections 5 through

19 of House Bill No. , 2001 Regul ar Session, the M ssissipp
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533 Transportati on Comm ssion nmay require such security fromthe

534 railroad corporation that is seeking such | oan as the conm ssion

535 deens appropriate. Any |loan of funds derived fromthe |oconotive

536 fuel tax shall be nmade at no interest, provided paynents are nmade
537 in accordance with the agreenent.

538 (4) Any portion of a |loan outstanding during any delinquency
539 shall bear interest at the legal rate on the entire bal ance due.

540 In the event that a railroad corporation is not repaying a |oan

541 extended under this chapter in accordance with the terns of the

542 | oan agreenent or arrangenents satisfactory to the M ssissipp

543 Transportati on Conm ssion have not been made to repay the | oan

544 within a period of tine after sane is due and payabl e, as

545 determ ned by the comm ssion, the conm ssion shall determ ne that

546 there is a default, shall enter an order to that effect upon its
547 official mnutes, and send a certified copy of said order by

548 certified mail, postage prepaid, to the railroad corporation. |If

549 said default is not satisfied in full within thirty (30) days

550 following notification of default by the conm ssion, the railroad

551 corporation shall be required to pay in accordance with the

552 default provisions of the | oan agreenent, and the M ssissipp

553 Transportati on Conm ssion may al so exercise any other rights it

554 may have pursuant to such |oan agreenent at law or equity. Any

555 such agreenent between the M ssissippi Transportati on Comm ssion

556 and a railroad corporation regarding a loan fromthe Railroad

557 Revitalization Fund shall also include a condition that, as a

558 prerequisite to its receipt of such |oan, the railroad corporation

559 agree not to abandon any section of rail |line on which the

560 proceeds of such loan are to be spent until the | oan has been

561 repaid in accordance with the | oan agreenent.

562 SECTI ON 26. Section 57-43-13, M ssissippi Code of 1972, is
563 anmended as foll ows:
564 57-43-13. For the purposes of achieving a reduction in the

565 nunber of public roadway/railroad grade crossings in this state,
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a separate account within the Railroad Revitalization Fund is

hereby * * * established and entitled the M ssissippi G ade
Crossing C osure Account. The M ssissippi G ade Crossing C osure
Account is to be adm nistered by the sane agency responsible for
adm nistering the Railroad Revitalization Fund. * * * Funding for
this account shall be derived fromthirty-five percent (35% of
collections fromthe | oconotive fuel tax for the previous year.
This account will be cunul ative. Funds not obligated for
expenditure in any fiscal year will continue to accrue to
succeedi ng fiscal years; unexpended anounts remaining in such
account at the end of a fiscal year shall not |apse into the State
General Fund; and any interest earned on anounts in such account

shal |l be deposited to the credit of such account. The M ssissipp

Transportation Conm ssion, in cooperation wth the railroads

operating in M ssissippi, shall pronulgate rules to ensure

equi table allocation of these funds to public roadway/railroad

grade crossing closure projects throughout the state and shal

consi der the proportionate nunber of main line track mles of each
rail road and the nunber of public roadway/railroad grade crossings
on each railroad's main line. Funds fromthe M ssissippi G ade
Crossing Cl osure Account shall be limted to the foll ow ng
purposes: financial aid for closure of public roadway/railroad
grade crossings; realignnment of construction costs of roadways
being rerouted to facilitate a closure of a public

roadway/ railroad grade crossing; nonies to match federal or other
funds for a grade separation elimnating an at-grade crossing of a

public roadway and railroad. The M ssissippi Transportation

Comm ssi on shall consider all requests fromthe state's diagnostic
review of public roadway/railroad grade crossings and from

i ndividual railroads for expenditure of funds for these l[imted
pur poses and shall establish uniformcriteria and guidelines

relating to such crossings and the expenditure of funds.
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SECTI ON 27.

Sections 1 through 19 of this act shall be

codified in Chapter 43, Title 57, M ssissippi Code of 1972.

SECTI ON 28.

This act shall take effect and be in force from

and after July 1, 2001.

H B. No. 1653
01/ HRO3/ R1928
PAGE 19 (BS\LH)

*HRO3/R1928*

ST: Bonds; issue to fund the Railroad
Revitalization Fund for |oans for certain
railroad projects.



