M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

© (0] N o0~ WDNPRE

N N DN DN DD N DN DN P P P PR kP, PR
o N o o M WN P O © 00 N oo o~ N -+, O

Representatives Mayo, Espy To:  \ays and Means

HOUSE BI LL NO. 1549

AN ACT TO PROVI DE AN | NCOVE TAX CREDI T FOR CERTAIN ELECTRI C
UTI LI TIES, ELECTRI C PONER MARKETERS, GENERATORS OF ELECTRI C ENERGY
OR ELECTRI CI TY CONSUMERS FOR CONTRI BUTI ONS MADE TO CERTAI'N PUBLI C
UTI LI TIES FOR THE PURPCSE OF MAKI NG CERTAI N TRANSM SSI ON SYSTEM
UPGRADES; TO LIMT THE AMOUNT OF THE | NCOVE TAX CREDI T AUTHORI ZED
IN THI'S ACT; AND FOR RELATED PURPCSES.

VWHEREAS, pursuant to United States Federal Energy Regul atory
Commi ssion rules requiring all public utilities owning,
controlling and operating facilities used for transmtting
el ectric energy in interstate comerce to file open access
nondi scrimnatory transm ssion tariffs which permt transn ssion
custoners to engage in the interstate commerce sale of electric
power and energy, transm ssion custoners may be required to pay to
transm ssion providers the cost of upgrades in transni ssion
facilities necessary to accomnmopdate the transni ssion of electric
power and energy sought by the transm ssion custoner; and, an
adequat e energy infrastructure being essential to the economc
devel opnment of this state, it is the policy of the State of
M ssi ssi ppi to encourage investnent in the devel opnent and
i mprovenent of systens for the transportation and transm ssion of
el ectric power and energy within the state; NOW THEREFORE

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) For purposes of this section, the follow ng

ternms shall have the neanings ascribed to them

(a) "Transm ssion customer” neans any taxpayer who (i)
is an electric utility, an electric power narketer, a generator of
el ectric energy for sale, resale, or an electricity consunmer who

t akes unbundl ed transni ssion service pursuant to any retai
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el ectricity access program pursuant to the laws of this state
adopted or enacted subsequent to the effective date of this act
and (ii) receives or proposes to receive transm ssion service from
a transm ssion provider. "Transm ssion custoner” shall not nean
an affiliate of a transm ssion provider.

(b) "Transm ssion provider” neans a public utility that
owns, controls, or operates facilities within the State of
M ssi ssi ppi used for transm ssion of electric energy under an open
access transmssion tariff properly filed and approved by the
United States Federal Energy Regul atory Conm ssion, or its
successor agency, or under the transm ssion open access
reciprocity provisions of the orders and/or regul ations of the
United States Federal Energy Regul atory Conm ssion.

(c) "Network upgrades"” nmeans nodifications or additions
to the transm ssion-related facilities within the State of
M ssissippi that are integrated with and support the transm ssion
provi ders' overall transm ssion systemfor the general benefit of
all users of such transm ssion system including the transm ssion
provi der.

(2) (a) For a transm ssion custonmer making contributions to
a transm ssion provider for the costs of network upgrades, a
credit against the taxes inposed by this chapter shall be all owed
in the anmount provided in this section. The credit nmay be cl ai ned
for contributions made on or after January 1, 2001.

(b) A transm ssion custoner may claimthe incone tax
credit provided in this section for a period of ten (10) years
commencing with the first full taxable year beginning after the
date the transm ssion custoner nmakes its final contribution to the
transm ssion provider. The anount of the credit for a taxable
year shall be equal to twelve percent (12% of the difference
bet ween the aggregate anount of contributions nmade by the
transm ssion custoner to the transm ssion provider and the

aggregate anmount of all credits received by the transm ssion
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custoner prior to such taxable year against the cost of
transm ssi on service rendered by the transm ssion provider
pursuant to the terns, provisions and rates of the open access
transm ssion tariff filed by the transm ssion provider with the
United States Federal Energy Regul atory Conm ssion. The incone
tax credit provided in this section may not exceed the incone tax
liability of the transm ssion custoner cal cul ated under this
chapter for the taxable year in which the credit is clained.

(c) Any amount of contributions by a transm ssion
custonmer which is used as an incone tax credit under this section
may not be used by the transm ssion custonmer as a deduction for
state income tax purposes.

(d) The maxi mum cunul ative incone tax credit that may
be clainmed by a transm ssion custonmer under this section nmay not
exceed twenty-five percent (25% of the aggregate anount of
contributions nade by the transm ssion custoner to the
transm ssi on provider.

(3) The State Tax Comm ssion shall have all powers necessary
to inplenent and administer this section, and the conm ssion shal
pronul gate rul es and regul ati ons necessary for the inplenentation
of this section.

SECTION 2. Section 1 of this act shall be codified as a
separate code section in Chapter 7, Title 27, M ssissippi Code of
1972.

SECTION 3. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the incone tax |laws before the date on
which this act becones effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the incone tax |laws are expressly continued
in full force, effect and operation for the purpose of the

assessnent, collection and enrollnment of liens for any taxes due
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95 or accrued and the execution of any warrant under such | aws before
96 the date on which this act becones effective, and for the

97 inposition of any penalties, forfeitures or clains for failure to
98 conply with such | aws.

99 SECTION 4. This act shall take effect and be in force from

100 and after January 1, 2001.
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