M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

To: Judiciary A, Fees and

Representative Quice Sal aries of Public Oficers

HOUSE BI LL NO. 1509

AN ACT TO CREATE THE JUDI Cl AL APPO NTMENT AND JUDI Cl AL
CONFI RVATI ON COMWM TTEES TO APPO NT JUDGES OF THE SUPREME COURT AND
THE COURT OF APPEALS; TO PROVI DE THE MEMBERSH P OF THE COW TTEES;
TO PROVI DE THE PROCEDURE FOR APPO NTI NG AND CONFI RM NG SUCH
JUDGES; TO PROVI DE FOR QUALI FI CATI ONS FOR SUCH JUDGES; TO PROVI DE
FOR THE TERMS OF SUCH JUDCES; TO PROVI DE FOR A NO CONFI DENCE
LEQ SLATI VE MEASURE FOR REMOVAL OF A JUDGE; TO AMEND SECTI ONS
9-4-5, 23-15-975, 23-15-977, 23-15-849, 23-15-991 AND 23-15-993,
M SSI SSI PPI CODE OF 1972, IN CONFORM TY TO THE PROVI SI ONS OF THI' S
ACT; TO AMEND SECTI ON 25-3-35, M SSI SSI PPl CCDE OF 1972, TO REVI SE
THE SALARI ES OF JUDGES OF THE SUPREME COURT AND THE COURT OF
APPEALS; TO REPEAL SECTI ON 9-4-15, M SSISSIPPI CODE OF 1972, WH CH
PROVI DES FOR THE TI ME FOR ELECTI NG JUDGES OF THE COURT OF APPEALS;
TO REPEAL SECTI ON 23-15-995, M SSI SSI PPl CODE OF 1972, VH CH
PROVI DES FOR THE APPLI CABI LI TY OF ELECTI ON LAWS TO THE ELECTI ON OF
JUDGES OF THE SUPREME COURT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) There is created in the House of

Representatives the Judicial Appointnment Cormmittee for the purpose
of appointing judges of the Suprenme Court and the Court of Appeals
whi ch shall be conprised of eleven (11) nenbers appointed by the
Speaker of the House. Three (3) nmenbers shall be appointed from
each of the Suprenme Court Districts and two (2) nenbers shall be
appointed fromthe state at |arge.

(2) There is created in the Mssissippi State Senate the
Judi cial Confirmation Conmttee for the purpose of confirmng
appointees to the Suprene Court and the Court of Appeals which
shall be conprised of eleven (11) nenbers appointed by the
Li eutenant CGovernor. Three (3) nenbers shall be appointed from
each of the Suprenme Court Districts and two (2) nenbers shall be

appointed fromthe state at |arge.
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(3) No attorneys shall be appointed to the commttees
created in subsections (1) and (2) of this section.

SECTION 2. The Judicial Appointnment Cormittee shall consider

all qualified applicants for judges of the Suprene Court and the
Court of Appeals. To be qualified a judicial candidate shall have
a mnimmof ten (10) years experience practicing law and a

m ni mrum of four (4) years as a circuit court judge, chancellor or
county court judge. The Judicial Appointnent Commttee shal

select three (3) applicants for each vacant position on the
Suprene Court or the Court of Appeals fromwhich the Governor

shall select one (1) as the appointee.

SECTION 3. The Judicial Confirnation Corm ttee shal

consi der the appointees selected by the Governor as provided in
Section 2 of this act and may nake a recommendation to the ful
Senate for confirmation. |If an appointee fails to receive a
recomendation fromthe Judicial Confirmation Commttee or if the
full Senate fails to confirman appointee, the process provided in
Section 2 of the act shall begin again until an appointee is
confirnmed.

SECTI ON 4. Judges of the Suprene Court and the Court of

Appeal s shall serve for a termof twelve (12) years and no such
judge shall serve nore than two (2) terns. At the end of a first
terma sitting judge shall be given priority by the Judicial
Appoi ntnment Commttee for a second termif the judge desires to
serve a second term

SECTION 5. A judge may be called up for a no confidence vote

and renmoved fromoffice if a menber of the Legislature introduces
a bill of no confidence in the Legislature and such bill is passed
by the Legislature and signed by the Governor. A no confidence
bill shall not be double referred in either the House of
Representatives or the State Senate. A veto of a no confidence
bill may be overridden by a two-thirds (2/3) vote of both the

House of Representatives and the State Senate.
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SECTION 6. The provisions of this act shall apply to each

current judge of the Suprene Court and the Court of Appeal s upon
the expiration of the current termto which the respective judge
was el ect ed.

SECTION 7. Section 9-4-5, M ssissippi Code of 1972, is
anmended as foll ows:

9-4-5. (1) The termof office of judges of the Court of
Appeal s shall be eight (8) years. An election shall be held on
the first Tuesday after the first Mnday in Novenber 1994, to
el ect the ten (10) judges of the Court of Appeals, two (2) from
each congressional district. The judges of the Court of Appeals
shall begin service on the first Mnday of January 1995. From and

after the adoption of House Bill No. , 2001 Regul ar Sessi on,

judges of the Court of Appeals shall be appointed for terns of

twel ve (12) years.

(2) (a) In order to provide that the offices of not nore
than a majority of the judges of said court shall becone vacant at
any one (1) tinme, the terns of office of six (6) of the judges
first to be elected shall expire in |l ess than eight (8) years.

For the purpose of all elections of nmenbers of the court, each of
the ten (10) judges of the Court of Appeals shall be considered a
separate office. The two (2) offices in each of the five (5)
congressional districts shall be designated Position Nunber 1 and
Position Nunber 2, and in qualifying for office as a candi date for
any office of judge of the Court of Appeals each candi date shal
state the position nunber of the office to which he aspires and
the election ballots shall so indicate.

(i) In Congressional District Nunmber 1, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends January 1, 1999, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2003.
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(it) In Congressional District Nunmber 2, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends on January 1, 2003, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2001.

(iiti) In Congressional District Nunmber 3, the
judge of the Court of Appeals for Position Nunber 1 shall be that
office for which the termends on January 1, 2001, and the judge
of the Court of Appeals for Position Nunber 2 shall be that office
for which the termends January 1, 1999.

(iv) In Congressional District Nunmber 4, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends on January 1, 1999, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2003.

(v) In Congressional District Nunmber 5, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends on January 1, 2003, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2001.

(b) The laws regul ating the general elections shal
apply to and govern the elections of judges of the Court of
Appeal s except as otherw se provided in Sections 23-15-974 through
23- 15-985.

(c) In the year prior to the expiration of the term of
an incunbent, and |ikew se each eighth year thereafter, an
el ection shall be held in the manner provided in this section in
t he congressional district fromwhich the i ncunbent Court of
Appeal s judge was el ected at which there shall be elected a
successor to the incunmbent, whose termof office shall thereafter
begin on the first Monday of January of the year in which the term

of the incunbent he succeeds expires.

H B. No. 1509 *HR40/R991*
01/ HR40/ RO91
PACGE 4 (CIJR BD)



129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160

(3) No person shall be eligible for the office of judge of
the Court of Appeals who has not attained the age of thirty (30)
years at the tine of his election and who has not been a
practicing attorney and citizen of the state for five (5) years
i mredi ately precedi ng such el ection.

(4) Any vacancy on the Court of Appeals shall be filled by
appoi ntment of the CGovernor for that portion of the unexpired term
prior to the election to fill the remainder of said term according
to provisions of Section 23-15-849, M ssissippi Code of 1972.

(5) Judges of the Court of Appeals shall be appointed as

provided in Sections 1 through 6 of House Bill No. , 2001
Regul ar Sessi on upon passage of House Bill No. , 2001 Regqul ar
Sessi on.

SECTION 8. Section 23-15-975, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-975. As used in Sections 23-15-974 through 23-15-985
of this subarticle, the term™"judicial office" includes the office
of * * * circuit judge, chancellor, county court judge and famly
court judge. Al such justices and judges shall be full-tine
positions and such justices and judges shall not engage in the
practice of |aw before any court, adm nistrative agency or other
judicial or quasi-judicial forum except as provided by |aw for
finalizing pending cases after election to judicial office.

SECTION 9. Section 23-15-977, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-977. (1) Al candidates for judicial office as
defined in Section 23-15-975 of this subarticle shall file their
intent to be a candidate with the proper officials not later than
5:00 p.m on the first Friday after the first Monday in May prior
to the general election for judicial office and shall pay to the

proper officials the follow ng anounts:

* * %
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(a) Candidates for circuit judge and chancellor, the
sum of One Hundred Dol I ars ($100. 00).

(b) Candidates for county judge and fam |y court judge,
the sumof Fifteen Dollars ($15.00).

(2) Candidates for judicial offices listed in paragraph (a)
* * * of subsection (1) of this section shall file their intent to
be a candidate with, and pay the proper assessnment nade pursuant
to subsection (1) of this section to, the State Board of Election
Conmi ssi oner s.

(3) Candidates for judicial offices listed in paragraph (b)
of subsection (1) of this section shall file their intent to be a
candidate with, and pay the proper assessnent nmade pursuant to
subsection (1) of this section to, the circuit clerk of the proper
county. The circuit clerk shall notify the county conm ssioners
of election of all persons who have filed their intent to be a
candidate filed with, and paid the proper assessnent to, such
clerk. Such notification shall occur within two (2) business days
and shall contain all necessary information.

SECTI ON 10. Section 23-15-849, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-849. * * * Vacancies in the office of * * * circuit
judge or chancellor shall be filled for the unexpired termby the
qualified electors at the next regular election for state officers
or for representatives in Congress occurring nore than nine (9)
nonths after the existence of the vacancy to be filled, and the
termof office of the person elected to fill a vacancy shal
commence on the first Monday in January follow ng his el ection.
Upon the occurring of such a vacancy, the Governor shall appoint a
qualified person fromthe district in which the vacancy exists to
hold the office and di scharge the duties thereof until the vacancy

shall be filled by election as herei nabove provided.

* * %
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SECTION 11. Section 23-15-991, M ssissippi Code of 1972, is
anmended as foll ows:
23-15-991. The termof office of judges of the Suprenme Court

shall be twelve (12) years and the judges shall be selected as

provided in Sections 1 through 6 of House Bill No. , 2001

Regul ar Sessi on.

SECTI ON 12. Section 23-15-993, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-993. For the purpose of all elections, each of the
nine (9) judgeships of the Suprene Court shall be considered a
separate office. The three (3) offices in each of the three (3)
Suprene Court districts shall be designated Position Nunmber 1,
Posi tion Nunmber 2 and Position Nunber 3, and in qualifying for
office as a candidate for any office of judge of the Suprene Court
each candi date shall state the position nunber of the office to
whi ch he aspires and the regular election ballots shall so
indicate. In Suprene Court District Nunmber 1: Position Number 1
shall be that office for which the termends in January, 1966;
Posi tion Nunmber 2 shall be that office for which the termends in
January, 1965; and Position Nunber 3 shall be that office for
which the termends in January, 1969. In District Nunber 2:
Posi tion Nunmber 1 shall be that office for which the termends in
January, 1972; Position Nunber 2 shall be that office for which
the termends in January, 1969; and Position Nunber 3 shall be for
that office for which the termends in January, 1973. 1In D strict
Nunmber 3: Position Nunmber 1 shall be that office for which the
termends in January, 1969; Position Nunber 2 shall be that office
for which the termends in January, 1969; and Position Nunber 3
shall be that office for which the termends in January, 1965.

From and after the adoption of House Bill No. , 2001 Regqul ar

Sessi on, the judgeships of the Suprene Court shall be filled as

provided in Sections 1 through 6 of House Bill No. , 2001

Regul ar Sessi on.
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SECTI ON 13. Section 25-3-35, Mssissippi Code of 1972, is
amended as foll ows:

25-3-35. (1) (&) The annual salaries of the follow ng
judges are fixed as follows, to begin at the comrencenent of the

next termof office inmmedi ately succeeding the existing term

Chi ef Justice of the Supreme Court............... $104, 900. 00
Presiding Justice of the Suprene Court............ 102, 900. 00
Associ ate Justices of the Suprene Court, each..... 102, 300. 00

However, in addition to their present official duties, there
are inposed upon the Suprene Court Justices the extra duties of
maki ng a special study of existing |aws and reporting to each
regul ar session of the Legislature such constructive suggestions
as they may deem necessary for the inprovenment of the
adm ni stration of justice, and of advising and counseling with the
State Librarian in the selection of | aw books for purchase and use
in the State Law Library, advising with the librarian thereof upon
the renoval fromthe library of any books which may be the | east
frequently used, and for the placing of sane in a conveni ent
| ocation so as to provide additional space for such books and
ot her current publications which may be nore frequently used or
called for. For such extra services each justice, fromand after
June 17, 1999, shall receive a sumsufficient when added to the
present salaries of the justices to aggregate One Hundred Four
Thousand N ne Hundred Dol |l ars ($104, 900.00) for the Chief Justice,
One Hundred Two Thousand N ne Hundred Dol | ars ($102, 900. 00) for
t he Presiding Justice, and One Hundred Two Thousand Three Hundred
Dol I ars ($102, 300.00) for Associate Justices, per annum As each
exi sting termexpires and the above-captioned sal ari es becone
effective in due course, the extra duties and conpensation
provi ded for shall cease.

(b) The salaries of judges of the Suprene Court shal

i ncrease by five percent (5% for each four (4) years served but

shal |l not exceed One Hundred Fifty Thousand Dol lars ($150, 000. 00).
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(2) (&) The annual salaries of the judges of the Court of
Appeal s of M ssissippi are fixed as foll ows:

Chi ef Judge of the Court of Appeals.............. $ 98, 300. 00

Associ ate Judges of the Court of Appeals, each..... 95, 500. 00

(b) The salaries of judges of the Court of Appeals

shall increase by five percent (5% for each four (4) years of

service but shall not exceed One Hundred Fifty Thousand Dol |l ars

($150, 000. 00) .

(3) The annual salaries of the chancery and circuit court
judges are fixed as follows:

Chancery Judges, each............ .. .. .. .. ... $94, 700. 00

Crcuit Judges, each........... .. ... . . . ... 94, 700. 00

In addition to their present official duties, there are
i nposed upon the chancery and circuit court judges the extra
duties of making a special study of existing laws relating to
trial courts and reporting to the Suprene Court of the State of
M ssi ssi ppi such constructive suggestions as they nay deem
necessary for the inprovenent of the adm nistration of justice,
whi ch shall be recommended to the Legislature by the Suprene Court
in the manner provided by law. The judges shall advise and
supervise in the purchase of |aw books for the |libraries of each
district, and shall study and eval uate the inventory of books and
facilities now existing in the libraries of each district to
effect the renoval and relocation of obsolete publications so as
to provide additional space for those books and current
publications nore frequently used. The judges shall study the
existing rules pronulgated by the circuit and chancery court
judicial associations governing the operation of chancery and
circuit courts, and revise the sanme pursuant to existing | aws.
For such extra services each judge, fromand after June 17, 1999,
shall receive a sumsufficient when added to the present salaries
of the judges to aggregate Ni nety-four Thousand Seven Hundred

Dol | ars ($94, 700. 00) per annum for each judge. Upon the
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expiration of the existing term the above-captioned sal ari es
beconme effective in due course, and the extra duties and
conpensati on provided for shall cease.

(4) The Suprene Court shall prepare a payroll for chancery
judges and circuit judges and submt such payroll to the
Depart ment of Finance and Adm ni stration.

(5) The annual salary of the full-tine district attorneys
shal | be Seventy-nine Thousand Ei ght Hundred Thirty Dol |l ars
($79, 830. 00) .

(6) The annual salary of the full-tine | egal assistants
shall be not |ess than Fifteen Thousand Dol lars ($15, 000. 00) nor
nore than Sixty-seven Thousand Five Hundred Dol |l ars ($67, 500. 00),
as established by the district attorney.

SECTION 14. Section 9-4-15, M ssissippi Code of 1972, which
provides for the tinme for electing judges of the Court of Appeals,
i s repeal ed.

SECTI ON 15. Section 23-15-995, M ssissippi Code of 1972,
whi ch provides for the applicability of election laws to the
el ection of judges of the Suprenme Court, is repeal ed.

SECTI ON 16. The Attorney Ceneral of the State of M ssissipp
shall submt this act, immedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney General of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting R ghts Act of 1965, as anended and
ext ended.

SECTION 17. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anmended and extended, provided that House
Concurrent Resolution No. = | 2001 Regul ar Session, has been

ratified by the el ectorate.
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