M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Repr esentative Guice To: Banks and Banki ng

HOUSE BI LL NO. 1508

AN ACT TO AMEND SECTI ON 75-67-303, M SSI SSI PPI CODE OF 1972,
TO DEFI NE THE TERMS " RECORDS/ DOCUMENTS' FOR THE PURPCOSES OF THE
PAWNSHOP LI CENSURE ACT; TO AMEND SECTI ON 75-67-321, M SSI SSI PP
CODE OF 1972, TO REVI SE THE FEE FOR A PAVWNSHOP LI CENSE;, TO AMEND
SECTI ON 75-67-323, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE
I NI TI AL APPLI CATI ON AND BOND FOR A PAWNSHOP LI CENSE SHALL BE FI LED
W TH THE COMM SSI ONER OF BANKI NG, | NSTEAD OF THE LOCAL
AUTHORI TI ES; TO REQUI RE A CERTAIN SI GN TO BE DI SPLAYED AT THE
PAWNSHOP' S PLACE OF BUSI NESS; TO AMEND SECTI ON 75-67- 333,
M SSI SSI PPI CODE OF 1972, TO PROVI DE THE COMM SSI ONER OF BANKI NG
SHALL PROVI DE NOTI CE AND HEARI NG BEFORE | MPOSI NG A Cl VI L PENALTY
FOR VI CLATI ONS OF THE PAVNSHOP LI CENSURE ACT; TO AMEND SECTI ON
75-67-341, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE COWM SSI ONER
OF BANKI NG TO CHARGE PAWNSHOP LI CENSEES AN EXAM NATI ON FEE; TO
CREATE A NEW CODE SECTI ON TO BE CODI FI ED W THI N ARTI CLE 7 OF
CHAPTER 67 OF TITLE 75, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE
COW SSI ONER OF BANKI NG TO EXAM NE PERSONS REASONABLY SUSPECTED OF
CONDUCTI NG BUSI NESS WH CH REQUI RES A PAWNSHOP LI CENSE; TO AMEND
SECTI ON 75-67-305, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
RECORD- KEEPI NG REQUI REMENTS FOR PAWNSHOP TRANSACTI ONS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-67-303, M ssissippi Code of 1972, is
amended as foll ows:

75-67-303. The followi ng words and phrases used in this
Article shall have the follow ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(a) "Pawnbroker" neans any person engaged in whol e or
in part in the business of |ending noney on the security of
pl edged goods left in pawn, or in the business of purchasing
tangi bl e personal property to be left in pawn on the condition
that it nay be redeenmed or repurchased by the seller for a fixed
price within a fixed period of tine; provided, however, that the
following are exenpt fromthe definition of "pawnbroker"” and from

the provisions of this Article: any bank which is regul ated by
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the State Departnent of Banking and Consuner Finance, the
Comptroller of the Currency of the United States, the Federal
Deposit | nsurance Corporation, the Board of Governors of the
Federal Reserve Systemor any other federal or state authority and
all affiliates of such bank, and additionally any bank or savings
and | oan associ ati on whose deposits or accounts are eligible for

i nsurance by the Bank | nsurance Fund or the Savings Association

| nsurance Fund or other fund adm ni stered by Federal Deposit

| nsurance Corporation or any successor thereto, and all affiliates
of such banks and savi ngs and | oan associ ations, any state or
federally chartered credit union and any finance conpany subj ect
to licensing and regulation by the State Departnent of Banking and
Consuner Fi nance.

(b) "Pawnshop" neans the | ocation at which or prem ses
in which a pawnbroker regularly conducts business.

(c) "Pawn transaction"” means any |oan on the security
of pl edged goods or any purchase of pledged goods on the condition
that the pledged goods are left with the pawnbroker and nay be
redeened or repurchased by the seller for a fixed price within a
fixed period of time. A "pawn transaction” does not include the
pl edge to or the purchase by a pawnbroker of real or personal
property froma custoner followed by the sale of the | easing of
t hat sanme property back to the custoner in the same or a rel ated
transaction and such is not permtted by this article.

(d) "Person" neans an individual, partnership,
corporation, joint venture, trust, association, or any |egal
entity however organized.

(e) "Pledged goods" neans tangi bl e personal property
ot her than choses in action, securities, or printed evidence of
i ndebt edness, which property is purchased by, deposited with, or
otherwi se actually delivered into the possession of a pawnbroker

in connection with a pawn transaction.
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(f) "Conmm ssioner” neans the M ssissippi Conm ssi oner
of Banki ng and Consuner Finance, or his designee, as the
designated official for the purpose of enforcing this article.

(g) "Appropriate | aw enforcenent agency" neans the
sheriff of each county in which the pawnbroker maintains an
office, or the police chief of the municipality or |aw enforcenent
officers of the Departnment of Public Safety in which the
pawnbr oker mai ntains an office.

(h) "Attorney Ceneral"” nmeans the Attorney Ceneral of
the State of M ssissippi.

(i) "Records" or "docunents" neans any itemin hard

copy or produced in a format of storage commonly described as

el ectroni c, inmaged, nmagnetic, m crophotographic or otherw se, and

any reproduction so nmade shall have the sane force and effect as

the original thereof and be admitted in evidence equally with the

original.

SECTION 2. Section 75-67-321, M ssissippi Code of 1972, is
anmended as foll ows:

75-67-321. (1) A person may not engage in business as a
pawnbr oker or otherw se portray hinself as a pawnbroker unless the
person has a valid license authorizing engagenent in the business.
A separate license is required for each place of business under
this article. The conm ssioner may issue nore than one (1)
license to a person if that person conplies with this article for
each license. A new license or application to transfer an
existing license is required upon a change, directly or
beneficially, in the ownership of any |licensed pawnshop and an
application shall be nade to the conm ssioner in accordance with
this article.

(2) Wen a licensee wishes to nove a pawnshop to anot her
| ocation, the licensee shall give thirty (30) days prior witten
notice to the conm ssioner who shall amend the |icense
accordingly.
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(3) Each license shall remain in full force and effect unti

relinqui shed, suspended, revoked or expired. Wth each initial

application for a license, the applicant shall pay the

comm ssioner a license fee, which includes prem uns for

exanm nations, of Five Hundred Dollars ($500.00), and on or before

Decenber 1 of each year thereafter, an annual renewal fee, which

i ncludes premuns for exam nations, of Three Hundred Fifty Dollars

($350.00). However, when nore than one (1) license to an

applicant is issued, the conm ssioner, for each subsequent

license, may only inpose a fee, which includes prem uns for

exam nations, of Three Hundred Fifty Dollars ($350.00) at the tine

of application, and an annual renewal fee, which includes prem uns

for exam nations, of Three Hundred Fifty Dollars ($350.00) on or

before Decenber 1 of each year thereafter. |If the annual fee

remains unpaid thirty (30) days after Decenber 1, the license

shal | thereupon expire, but not before Decenber 31 of any year for

whi ch the annual fee has been paid. |If any person engages in

busi ness as provided for in this article without paying the

license fee provided for in this article comenci ng busi ness or

before the expiration of the person's current |license, as the case

may be, then the person shall be liable for the full anmpbunt of the

license fee, plus a penalty in an anount not to exceed Twenty-five

Dol | ars ($25.00) for each day that the person has engaged in such

busi ness without a license or after the expiration of a license.

Al'l licensing fees and penalties shall be paid into the Consuner

Fi nance Fund of the Departnent of Banking and Consuner Finance.

(4) Notw thstanding other provisions of this article, the
conmi ssioner nmay issue a tenporary |license authorizing the
operator of a pawnshop on the receipt of an application to
transfer a license fromone person to another or on the receipt of
an application for a license involving principals and owers that

are substantially identical to those of an existing |licensed
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pawnshop. The tenporary license is effective until the pernmanent
license is issued or denied.

(5) Notw thstanding other provisions of this article,
neither a new license nor an application to transfer an existing
I'icense shall be required upon any change, directly or
beneficially, in the ownership of any |icensed pawnshop
i ncorporated under the laws of this state or any other state so
long as the |licensee continues to operate as a corporation doing a
pawnshop busi ness under the |icense. The conm ssioner may,
however, require the |licensee to provide such information as he
deens reasonabl e and appropriate concerning the officer and
directors of the corporation and persons owning in excess of
twenty-five percent (25% of the outstanding shares of the
cor poration.

SECTION 3. Section 75-67-323, M ssissippi Code of 1972, is
anmended as foll ows:

75-67-323. To be eligible for a pawnbroker |icense, an
applicant shall:

(a) Operate lawmfully and fairly within the purposes of
this article;

(b) Not have been convicted of a felony in the last ten
(10) years or be active as a beneficial owner for someone who has
been convicted of a felony in the last ten (10) years;

(c) File with the comm ssioner a bond with good

security in the penal sumof Ten Thousand Dol lars ($10, 000.00),

payable to the State of M ssissippi for the faithful performance

by the |icensee of the duties and obligations pertaining to the
busi ness so licensed and the pronpt paynent of any judgnent which
may be recovered agai nst such |licensee on account of danages or
other claimarising directly or collaterally fromany violation of
the provisions of this article; such bond shall not be valid until

it is approved by the comm ssioner; such applicant may file, in

lieu thereof, cash, a certificate of deposit, or governnment bonds
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in the amount of Ten Thousand Dol | ars ($10, 000.00); such deposit

shall be filed with the conmm ssioner and is subject to the sane

terms and conditions as are provided for in the surety bond
required herein; any interest or earnings on such deposits are
payabl e to the depositor.

(d) File wth the conm ssioner an application

acconpani ed by the initial license fee required in this article.

(e) Submt a set of fingerprints fromany |ocal |aw

enforcenment agency. In order to determne the applicant's

suitability for license, the comm ssioner shall forward the

fingerprints to the Departnent of Public Safety; and if no

disqualifying record is identified at the state |level, the

fingerprints shall be forwarded by the Departnent of Public Safety

to the FBI for a national crimnal history record check.

(f) Submt, as a part of the application (initial or

renewal ), certification froma local |aw enforcenent agency with

jurisdiction that applicant is in conpliance with all |ocal rules,

regul ati ons and ordi nances concerni ng pawnshop activity. Such

certification shall also include a recommendation to i ssue the

pawnshop |icense.

(2) Every licensee shall post his license in a conspi cuous

pl ace at each place of business.

(3) Every licensee shall post and display a sign which

neasures at |east twenty (20) inches by twenty (20) inches in a

conspi cuous place and in easy view of all persons who enter the

pl ace of business. The sign shall display bold, blocked letters,

easily readable, with the following information: "This pawnshop

is licensed and regul ated by the M ssissippi Departnent of Banking

and Consuner Finance. |If you encounter any unresol ved problem

with a transaction at this |location, you are entitled to

assistance. Please call or wite: M ssissippi Departnent of

Banki ng and Consuner Fi nance, Post Ofice Drawer 23729, Jackson,

M5 39225-3729; Phone 1-800-844-2499."
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SECTION 4. Section 75-67-333, M ssissippi Code of 1972, is
anmended as foll ows:

75-67-333. (1) In addition to any other penalty which my
be applicable, any licensee or enployee who willfully violates any
provision of this article, or who willfully nakes a false entry in
any record specifically required by this article, shall be guilty
of a m sdeneanor and upon conviction thereof, shall be punishable
by a fine not in excess of One Thousand Dol lars ($1, 000. 00) per
violation or false entry.

(2) (a) In addition to any other penalty which may be
applicable, any licensee or enployee who fails to make a record of
a pawnshop transacti on and subsequently sells or disposes of the
pl edged goods from such transaction shall be punished as foll ows:

(i) For afirst offense, the |icensee or enployee
shall be guilty of a m sdeneanor and upon conviction thereof,
shal | be punishable by a fine not in excess of One Thousand
Dol ars ($1,000.00) or by inprisonnment in the county jail for not
nore than one (1) year, or both fine and inprisonnent;

(i1) For a second offense, the |icensee or
enpl oyee shall be guilty of a felony and upon conviction thereof,
shal | be punishable by a fine not in excess of Five Thousand
Dol I ars ($5,000.00) or by inprisonnent in the custody of the State
Departnent of Corrections for a termnot |ess than one (1) year
nor nore than five (5) years, or by both fine and inprisonnent.

(b) Any licensee convicted in the manner provided in
this subsection (2) shall forfeit the surety bond or deposit
required in Section 75-67-323 and the anmpbunt of such bond or
deposit shall be credited to the budget of the state or | ocal
agency, which directly participated in the prosecution of such
| i censee, for the specific purpose of increasing |aw enforcenent
resources for that specific state or |ocal agency. Such bond or
deposit shall be used to augnent existing state and |ocal |aw

enf orcenment budgets and not to supplant them

H B. No. 1508 *HR12/R52*
01/ HR12/ R52
PAGE 7 (RF\DO



232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263

(3) Conpliance with the crimnal provisions of this article
shall be enforced by the appropriate | aw enforcenent agency who
may exercise for such purpose any authority conferred upon such
agency by | aw.

(4) Wen the conm ssioner has reasonabl e cause to believe
that a person is violating any provision of this article, the
conmmi ssioner, in addition to and wthout prejudice to the
authority provided el sewhere in this article, may enter an order
requiring the person to stop or to refrain fromthe violation.
The conm ssioner may sue in any circuit court of the state having
jurisdiction and venue to enjoin the person from engaging in or
continuing the violation or fromdoing any act in furtherance of
the violation. |In such an action, the court may enter an order or
judgnment awarding a prelimnary or permanent injunction.

(5) The conmm ssioner may, after notice and a hearing, inpose

a civil penalty against any |icensee adjudged by the comm ssioner
to be in violation of the provisions of this article. Such civil
penalty shall not exceed Five Hundred Dol lars ($500.00) per
violation and shall be deposited into the State General Fund.

SECTION 5. Section 75-67-341, M ssissippi Code of 1972, is
anmended as foll ows:

75-67-341. (1) The Conm ssioner of Banking shall devel op
and provi de any necessary forns to carry out the provisions of
this article.

(2) To assure conpliance with the provisions of this

article, the comm ssioner may exam ne the pawn books and records

of any licensee without notice during normal business hours.

Any expenses incurred for such exam nations are included in

the |licensee's application fee; however, the conm ssi oner nay

charge the |licensee any actual expenses incurred while exam ning

the licensee's pawn records or books which are | ocated outside of

the State of M ssi ssippi.
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264 SECTION 6. The followi ng section shall be codified as a
265 separate Code section within Article 7 of Chapter 67 of Title 75,
266 M ssissi ppi Code of 1972:

267 75-67- . The conmm ssioner, or his duly authorized

268 representative, for the purpose of discovering violations of this
269 article and for the purpose of determ ning whether persons are
270 subject to the provisions of this article, may exam ne persons
271 licensed under this article and persons reasonably suspected by
272 the conmmi ssioner of conducting business that requires a |icense
273 under this article, including all relevant books, records and
274 papers enpl oyed by those persons in the transaction of their

275 business, and may sunmon w tnesses and exam ne them under oath
276 concerning matters relating to the business of those persons, or
277 such other matters as may be relevant to the discovery of

278 violations of this article, including without limtation the

279 conduct of business without a license as required under this

280 article.

281 SECTION 7. Section 75-67-305, M ssissippi Code of 1972, is
282 anended as foll ows:

283 75-67-305. (1) At the tinme of nmeking the pawn or purchase
284 transaction, the pawnbroker shall enter upon the pawn ticket a
285 record of the follow ng information which shall be typed or

286 witten in ink and in the English | anguage:

287 (a) A clear and accurate description of the property,
288 including nodel and serial nunber if indicated on the property;
289 (b) The nane, residence address and date of birth of
290 pl edgor or seller;

291 (c) Date of pawn or purchase transaction

292 (d) Driver's license nunber or social security nunber
293 or Mssissippi identification card nunber, as defined in Section
294 45-35-1, of the pledgor or seller or identification information
295 verified by at least two (2) fornms of identification, one (1) of

296 which shall be a photographic identification;
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(e) Description of the pledgor including approxi mate
hei ght, sex and race;

(f) Amount of cash advanced,

(g) The maturity date of the pawn transaction and the
amount due; and

(h) The nonthly rate and pawn charge. Such rates and

charges shall be disclosed using the requirenents prescribed in

Regul ation Z (Truth in Lending) of the rules and regul ati ons of

the Board of Governors of the Federal Reserve.

(2) Each pawn or purchase transaction docunent shall be

consecutively nunbered and entered in a corresponding | og or

record book. Separate |ogs or record books for pawn and purchase

transactions shall be kept.

(3) Records may be in the formof traditional hard copies,

conputer printouts or magnetic nedia if readily accessible for

viewi ng on a screen with the capability of being pronptly printed

upon request.

(4) Every licensee shall mamintain a record which indicates

the total nunber of accounts and the total dollar val ue of al

pawn transactions outstandi ng as of Decenber 31 of each year.

SECTION 8. This act shall take effect and be in force from

and after its passage.
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