M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001
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HOUSE BI LL NO. 1506

AN ACT TO AMEND SECTI ON 25-3-31, M SSI SSI PPI CODE OF 1972, TO
| NCREASE THE SALARY OF TRANSPORTATI ON COWM SSI ONERS; TO BRI NG
FORWARD SECTI ON 65-1-3, M SSI SSI PPl CODE OF 1972, VWA CH
ESTABLI SHES THE M SSI SSI PPl TRANSPORTATI ON COWM SSI ON AND PROVI DES
FOR THE ELECTI ON OF TRANSPORTATI ON COWM SSI ONERS; TO BRI NG FORWARD
SECTI ON 65-1-5, M SSI SSI PPl CODE OF 1972, WH CH PROVI DES FOR THE
ORGANI ZATI ON OF THE TRANSPORTATI ON COWM SSI ON;, TO BRI NG FORWARD
SECTI ONS 23-15-193, 23-15-297 AND 23-15-881, M SSI SSI PPI CODE OF
1972, VWH CH RELATE TO THE ELECTI ON OF TRANSPORTATI ON COVM SS| ONERS
AND OTHER ELECTED COFFI CI ALS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-3-31, M ssissippi Code of 1972, is
amended as foll ows:

25-3-31. The annual salaries of the following elected state

and district officers are fixed as foll ows:

GOV NOT « . st e e e e e e e e e $101, 800. 00
Attorney General ........ ... ... . . . . . .. 90, 800. 00
Secretary of State.......... ... .. . .. . ... i 75, 000. 00
Commi ssioner of Insurance.......................... 75, 000. 00
State Treasurer .. ......... e 75, 000. 00
State Auditor of Public Accounts................... 75, 000. 00
Comm ssi oner of Agriculture and Comrerce........... 75, 000. 00
Transportation ConmissSioners. ..............couuuu... 66, 000. 00
Public Service Commssioners....................... 65, 000. 00

The above fixed salary of the Governor shall be the reference
anount utilized in conputing average conpensation and earned
conpensati on pursuant to Section 25-11-103(f) and Section
25-11-103(k) and to related sections which require such

comput at i ons.
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SECTION 2. Section 65-1-3, M ssissippi Code of 1972, is
brought forward as foll ows:

65-1-3. There shall be a State H ghway Conmm ssi on which
shal |l consist of three (3) nenbers, one (1) fromeach of the three
(3) Suprene Court districts of the state. Only qualified electors
who are citizens of the Suprenme Court district in which he or she
offers for election shall be eligible for such office.

On Tuesday after the first Monday in Novenber of the year
1951, and every four (4) years thereafter, state highway
conmmi ssioners shall be elected at the sane tine and in the sane
manner as the Governor is chosen; and the |aws governing primary
el ections and the holding of general elections in this state shal
apply to and govern the nom nation and el ection of state hi ghway
conmi ssioners. The state highway conm ssioners so el ected shal
enter upon the discharge of the duties of their respective offices
on the first Monday of January in the year next succeeding the
date of their election, and they shall serve for a termof four
(4) years and until their successors shall have been duly el ected
and qualifi ed.

If any one or nore of the state hi ghway comm ssioners el ected
under the provisions of this chapter shall die, resign or be
renoved fromoffice, the Governor shall fill the vacancy by
appoi ntment for the unexpired term provided such unexpired term
shall not exceed twelve (12) nonths. |If such unexpired term shal
exceed twelve (12) nonths, the CGovernor shall, within fifteen (15)
days fromthe date of such vacancy, by proclamation duly made,
call an election in the Supreme Court district in which such
vacancy exists, to be held within sixty (60) days fromthe date of
t he i ssuance of such proclamation, at which election a state
hi ghway conmm ssi oner shall be elected to fill such vacancy for the
remai ni ng portion of such unexpired term Such special election
shall be held in the manner provided for hol ding general elections

inthis state, as far as practicable.
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Each of said state hi ghway conm ssioners, before entering
upon the discharge of the duties of his office, shall take and
subscribe the oath of office required of other state officials and
shal | execute bond in the sumof Fifty Thousand Dol l ars
($50, 000.00), with sone surety conpany authorized to do busi ness
inthis state as surety, conditioned for the faithful performance
of the duties of his office and for the faithful and true
accounting of all funds or nonies or property comng into his
hands by virtue of his office, and conditioned further that al
such funds, nonies and property will be expended and used by him
only for purposes authorized by |law, said bond to be approved by
t he Governor or Attorney General and to be filed in the Ofice of
the Secretary of State. The prem um on such bonds shall be paid
out of the funds of the M ssissippi Departnment of Transportation.

Fromand after July 1, 1992, the State H ghway Conmm ssion
shall be the M ssissippi Transportation Conmm ssion and the nenbers
t hereof shall be the M ssissippi transportation conmm ssioners.

SECTION 3. Section 65-1-5, M ssissippi Code of 1972, is
brought forward as foll ows:

65-1-5. When the transportati on conm ssioners enter upon the
duties of their office, the Transportati on Conm ssion shall neet
and organi ze by the election of one (1) of its nmenbers to serve as
chairman of the conm ssion for the four-year termfor which the
conmmi ssi oner shall have been el ected. The conmi ssion, a nmajority
of which shall constitute a quorum shall neet in regular session
on the second Tuesday of each nonth at the office of the
conmi ssion in Jackson, M ssissippi; and at such regul ar sessions
t he conm ssion may hear, continue and determ ne any and al
matters com ng before it. The conm ssion may hold speci al
sessions at the call of the executive director or the chairman at
such times and places in this state as either of them may deem
necessary. At such special sessions it may hear, continue,

consider and determ ne any and all matters com ng before it,
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provi ded that at l|least five (5) days' notice of such neetings

shall be given to all the nenbers of the conm ssion beforehand. A
speci al session may be called at any tinme w thout the foregoing
notice, or any notice, if by and with the unani nous consent of al

t he menbers of the conmm ssion, but such unani nous consent shall be
spread at |large on the m nutes of the comm ssion.

The M ssissippi Transportation Comm ssion shall act as a
| egal entity, and shall only speak through its mnutes, and in al
matters shall act as a unit. Any action on the part of any nenber
of the comm ssion separately shall not bind the comm ssion as a
unit, but such individual nmenber only shall be Iiable personally
on his official bond.

The M ssissippi Transportation Conm ssion shall be a body
corporate and as such may sue and be sued, plead and be inpl eaded,
in any court of justice having jurisdiction of the subject matter
of any such suit. [In any suit against the M ssissipp
Transportation Comm ssion service of process shall be had by
serving the secretary of the comm ssion wth such process; and a
copy of the declaration, petition or bill of conplaint, or other
initial pleading shall be handed the secretary along with the
pr ocess.

SECTION 4. Section 23-15-193, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-193. At the election in 1995, and every four (4) years
thereafter, there shall be elected a Governor, Lieutenant
Governor, Secretary of State, Auditor of Public Accounts, State
Treasurer, Attorney Ceneral, three (3) public service
conmmi ssioners, three (3) M ssissippi Transportation conm ssioners,
Comm ssi oner of Insurance, Conm ssioner of Agriculture and
Conmer ce, Senators and nenbers of the House of Representatives in
the Legislature, district attorneys for the several districts,
clerks of the circuit and chancery courts of the several counties,

as well as sheriffs, coroners, assessors, surveyors and nenbers of
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t he boards of supervisors, justice court judges and const abl es,
and all other officers to be elected by the people at the general
state election. All such officers shall hold their offices for a
termof four (4) years, and until their successors are elected and
qualified. The state officers shall be elected in the manner
prescribed in Section 140 of the Constitution.

SECTION 5. Section 23-15-297, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-297. Al candidates upon entering the race for party
nom nations for office shall first pay to the proper officer as
provided for in Section 23-15-299 for each primary election the
foll owi ng anmounts:

(a) Candidates for Governor not to exceed Three Hundred
Dol I ars ($300. 00).

(b) Candidates for Lieutenant Governor, Attorney
General, Secretary of State, State Treasurer, Auditor of Public
Account s, Comm ssioner of |nsurance, Comm ssioner of Agriculture
and Comrerce, State H ghway Conmm ssioner and State Public Service
Commi ssi oner, not to exceed Two Hundred Dol |l ars ($200.00).

(c) Candidates for district attorney, not to exceed One
Hundred Dol |l ars ($100. 00).

(d) Candidates for state senator, state representative,
sheriff, chancery clerk, circuit clerk, tax assessor, tax
col l ector, county attorney, county superintendent of education and
board of supervisors, not to exceed Fifteen Dollars ($15.00).

(e) Candidates for county surveyor, county coroner,
justice court judge and constable, not to exceed Ten Dol lars
($10. 00) .

(f) Candidates for United States Senator, not to exceed
Three Hundred Dol | ars ($300. 00).

(g) Candidates for United States Representative, not to

exceed Two Hundred Dol I ars ($200. 00).
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SECTION 6. Section 23-15-881, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-881. It shall be unlawful for the State H ghway
Comm ssion or any nenber of the State H ghway Comm ssion, or the
board of supervisors of any county or any nmenber of the board of
supervi sors of such county, to enploy, during the nonths of My,
June, July and August of any year in which a general primary
election is held for the nom nation and el ection of nenbers of the
State H ghway Conmi ssion and nenbers of the boards of supervisors,
a greater nunber of persons to work and maintain the state
hi ghways, in any highway district, or the public roads, in any
supervisors district of the county, as the case may be, than the
average nunber of persons enployed for simlar purposes in such
hi ghway di strict or supervisors district, as the case may be,
during the nonths of May, June, July and August of the three (3)
years i mmedi ately preceding the year in which such general primary
el ection is held. It shall be unlawful for the State H ghway
Comm ssion, or the board of supervisors of any county, to expend
out of the state highway funds, or the road funds of the county or
any supervisors district thereof, as the case may be, in the
paynent of wages or other conpensation for |abor performed in
wor ki ng and mai ntai ning the hi ghways of any hi ghway district, or
the public roads of any supervisors district of the county, as the
case may be, during the nonths of My, June, July and August of
such el ection year, a total amount in excess of the average total
amount expended for such l[abor, in such highway district or
supervisors district, as the case may be, during the correspondi ng
four (4) nonths' period of the three (3) years imedi ately
pr ecedi ng.

It shall be the duty of the State H ghway Conm ssion and the
board of supervisors of each county, respectively, to keep
sufficient records of the nunbers of enployees and expenditures

made for |abor on the state hi ghways of each highway district, and
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the public roads of each supervisors district, for the nonths of
May, June, July and August of each year, to show the nunber of
persons enpl oyed for such work in each highway district and each
supervisors district, as the case may be, during said four (4)
nont hs' period, and the total anmount expended in the paynent of
sal ari es and ot her conpensation to such enpl oyees, so that it may
be ascertai ned, froman exam nation of such records, whether or
not the provisions of this chapter have been viol at ed.

It is provided, however, because of the abnormal conditions
existing in certain counties of the state due to recent floods in
whi ch roads and bridges have been materially damaged or washed
away and destroyed, if the board of supervisors in any county
passes a resolution as provided in Section 19-9-11, M ssissipp
Code of 1972, for the energency issuance of road and bridge bonds,
the provisions of this section shall not be applicable to or in
force concerning the board of supervisors during the cal endar year
1955.

SECTION 7. The Attorney Ceneral of the State of M ssissipp
shall submt this act, immedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney General of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting R ghts Act of 1965, as anended and
ext ended.

SECTION 8. This act shall take effect and be in force from
and after July 1, 2001, if it is effectuated on or before that
date under Section 5 of the Voting R ghts Act of 1965, as anended
and extended. |If it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anmended and extended, after July 1, 2001,
this act shall take effect and be in force fromand after the date
it is effectuated under Section 5 of the Voting R ghts Act of

1965, as anended and extended.
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