M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Representative MCoy To:  \ays and Means

HOUSE BI LL NO. 1502

AN ACT TO AMEND SECTI ONS 27-7-79 AND 27-13-53, M SSI SS| PP
CODE OF 1972, TO REMOVE THE PROVI SI ONS THAT REQUI RE THE SECRETARY
OF STATE TO W THHOLD THE | SSUANCE OF ANY CERTI FI CATE OF
DI SSCLUTI ON OR W THDRAWAL FOR A CORPORATI ON UNTI L THE RECEI PT OF A
NOTlI CE FROM THE CHAI RVAN OF THE STATE TAX COW SSI ON TO THE EFFECT
THAT | NCOVE TAXES AND FRANCHI SE TAXES LEVI ED AGAI NST THE
CORPORATI ON HAVE BEEN PAI D; TO REPEAL SECTI ON 27-65-83,
M SSI SSI PPl CODE OF 1972, WHI CH REQUI RES THE SECRETARY OF STATE TO
W THHOLD THE | SSUANCE OF ANY CERTI FI CATE OF DI SSOLUTI ON OR
W THDRAWAL FOR A CORPCORATI ON UNTI L THE RECEI PT OF A NOTI CE FROM
THE CHAI RVAN OF THE STATE TAX COWM SSI ON TO THE EFFECT THAT SALES
TAXES LEVI ED AGAI NST THE CORPCRATI ON HAS BEEN PAI D; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-7-79, M ssissippi Code of 1972, is
anended as foll ows:

27-7-79. (1) The conmm ssioner shall have excl usive
jurisdiction and be charged with the adm nistration and
enforcenment of the provisions of this article, except as otherw se
provi ded.

(2) The comm ssioner, for the purpose of ascertaining the
correctness of any return, or for the purpose of making a return
where none has been made, is hereby authorized, by any agent
designated by the comm ssioner for that purpose, to exam ne any
books, papers, records, or nenoranda, bearing upon the matter
required to be included in the return, and may require the
attendance of persons rendering a return or of any officer or
enpl oyee of such person, or of any person having know edge in the
prem ses, and may take his testinony with reference to the matter
required by law to be included in such return, with power to

adm ni ster oaths to such person or persons.
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(3) The conmm ssioner is authorized to establish a board of
review and to appoint certain qualified enployees thereto. Said
board of review shall, when established and appoi nt nents nade
t hereto, have recogni zed status for the purpose of conducting
hearings as required by the provisions of Section 27-7-71,

M ssi ssi ppi Code of 1972. The concl usions and order of such board
shall require the approval of the conm ssioner before becom ng
final. In the case of an appeal to the State Tax Conm ssion, a
copy of the board' s order shall be nmade available to al

commi ssioners prior to the date of the hearing.

(4) If any person summoned to appear under this article to
testify, or produce books, papers, or other data, shall refuse to
do so, the chancery court for the district in which such person
resi des shall have jurisdiction by appropriate process to conpel
such attendance, testinony, or production of books, papers or
ot her dat a.

(5) The comm ssioner, with the approval of the Governor, nmay
appoi nt and renove such officers, agents, deputies, clerks and
enpl oyees as he nmay deem necessary, such persons to have such
duties and powers as the conm ssioner may, fromtine to tine,
prescribe. The salaries of all officers, agents, and enpl oyees
enpl oyed by the conm ssioner shall be such as he may prescribe,
wi th the approval of the Governor, not to exceed such anmounts as
may be appropriated by the Legislature, and the nenbers of the
commi ssi on and such officers, agents, and enpl oyees shall be
al l oned such reasonabl e and necessary traveling and ot her expenses
as may be incurred in the performance of their duties, not to
exceed the anount appropriated therefor by the Legislature.

(6) The comm ssioner shall designate certain special agents
appoi nted hereunder and evidenced by a witten certificate of
appoi nt ment under the seal of said conmm ssion, of which judicial
notice shall be taken by all courts of this state. Such agents,

when in possession of a warrant issued under authority of this
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article, shall have all the powers and duties of the sheriff in
enforcing the provisions of the article relating to the warrant
thus issued, and in nmaking arrests of persons obstructing or
seeking to obstruct the execution of such warrant, or in serving
any wit, notice, or order connected with the enrolled judgnent
for which the warrant is issued by whatever officer or authority
of court issued.

* % *

(7) The conm ssioner may require such of the officers,
agents, and enpl oyees, as he may designate, to give bond for the
fai thful performance of their duties, in such formand with such
securities as he may determne, and all prem uns on such bonds
shall be paid by the conm ssioner out of the noneys appropriated
for the purposes of this article.

(8) Al officers enpowered by [aw to adm ni ster oaths and
t he menbers of the conm ssion, and such officers as it may
designate, shall have power to adm nister an oath to any person or
to take the acknow edgnent of any person in respect to any return
or report required by this article or the rules and regul ati ons of
t he commi ssi oner.

(9) Al agents of the conm ssioner shall have, for
identification purposes, proper credentials signed by the chairman
of the conmm ssi on.

(10) The conmi ssioner shall prepare and publish annually
statistics reasonably available with respect to the operation of
this law, including classification of taxpayers and of the incone,
t he amounts all owed as deductions, exenptions, and credits, and
al so a statenent of the cost of adm nistering this article, and
any other facts deened pertinent and val uabl e.

SECTION 2. Section 27-13-53, M ssissippi Code of 1972, is
anmended as foll ows:

27-13-53. * * *
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* * * Departnents of M ssissippi state governnent are hereby
specifically authorized to furnish to the conm ssioner, upon
request of his authorized agents and enpl oyees, any information
fromthe public records in their custody.

SECTION 3. Section 27-65-83, M ssissippi Code of 1972, which
requires the Secretary of State to withhold the issuance of any
certificate of dissolution or withdrawal for a corporation until
the receipt of a notice fromthe Chairman of the State Tax
Comm ssion to the effect that sales taxes |evied against the
corporation has been paid, is hereby repeal ed.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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