M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

Representatives Conmpretta, MCoy, To:  Transportation

Mtchell, Caneron, Eaton, Fornby, Jennings,
Morris, Perkins, Pierce, Read, Smith (39th),
Young, Ellis, Maples

©CoOoO~NOUIT~WNE

HOUSE BI LL NO. 1489
(As Passed the House)

AN ACT TO AMEND SECTI ON 65-1-1, M SSISSIPPI CODE OF 1972, TO
REVI SE CERTAI N DEFI NI TIONS | N THE CHAPTER OF LAW RELATI NG TO THE
M SSI SSI PPl TRANSPORTATI ON COW SSI ON AND THE M SSI SSI PP
DEPARTMENT OF TRANSPORTATI ON; TO AMEND SECTI ON 65-1-2, M SSI SS| PP
CODE OF 1972, TO PROVI DE FOR THE APPO NTMENT OF A DEPUTY
COW SSI ONER OF THE M SSI SSI PPI TRANSPORTATI ON COWM SSI ON, AND TO
PRESCRI BE H S POVNERS, DUTI ES AND QUALI FI CATI ONS; TO AMEND SECTI ON
65-1-3, M SSISSI PPI CODE OF 1972, TO CREATE THE M SSI SSI PP
TRANSPORTATI ON TRANSI TI ON BOARD AND PROVI DE FOR APPO NTMENT OF | TS
FI VE MEMBERS BY THE GOVERNOR, W TH THE ADVI CE AND CONSENT OF THE
SENATE; TO PRESCRI BE THE POAERS AND DUTI ES OF THE BOARD AND THE
QUALI FI CATI ONS COF I TS MEMBERS; TO PROVI DE THAT THE BOARD SHALL
DI SSOLVE ON JANUARY 1, 2004, AND THE MEMBERS OF THE BOARD SHALL
SERVE AS THE M SSI SSI PPl TRANSPORTATI ON COWM SSI ON;, TO PROVI DE FOR
TERMS OF OFFI CE FOR THE | NI TI AL AND SUBSEQUENT APPO NTEES TO THE
TRANSPORTATI ON COW SSI ON, TO PROVI DE THAT THE COMM SSI ON SHALL
CONSI ST OF A CHAI RVAN AS DESI GNATED BY THE GOVERNOR AND FOUR
ASSQOCI ATE COW SSI ONERS; TO CREATE AN OFFI CE OF VALUE ENG NEERI NG
W TH N THE M SSI SSI PPI  DEPARTMENT OF TRANSPORTATI ON, TO PROVI DE
THAT THE TRANSPORTATI ON COW SSI ON SHALL SELECT A DI RECTOR OF THE
OFFI CE OF VALUE ENG NEERI NG TO PRESCRI BE THE POVNER, DUTI ES AND
QUALI FI CATI ONS OF THE DI RECTOR, TO CREATE AN OFFICE OF M NORI TY
CONTRACTOR ASSI STANCE WTHI N THE M SSI SSI PPl DEPARTMVENT OF
TRANSPORTATI ON;, TO PROVI DE THAT THE CHAI RVAN OF THE COWM SSI ON
SHALL APPO NT A DI RECTOR OF THE OFFI CE; TO PRESCRI BE THE PONERS
AND DUTI ES OF THE OFFI CE AND THE DI RECTOR; TO AMEND SECTI ON
65-1-8, M SSISSI PPI CODE OF 1972, TO REQUI RE THE M SSI SSI PP
TRANSPORTATI ON COWM SSI ON TO ESTABLI SH BUDCGETI NG FOR HI GHWAY
SEGVENTS AND TO REPORT ON ROADBED DETERI ORATI ON PROBLEMS; TO
REVI SE THE LI ST OF SPECI FI C PONERS AND DUTI ES PRESCRI BED FOR THE
TRANSPORTATI ON COW SSI ON AND THE CHAI RMAN OF THE TRANSPORTATI ON
COW SSI ON;, TO PROVI DE THAT CONTRACTS BETWEEN THE M SSI SSI PPI
TRANSPORTATI ON COVM SSI ON AND A CONTRACTOR FOR NEW CONSTRUCTI ON
MUST CONTAIN A PROVI SI ON FOR LI QUI DATED DAMAGES FOR EACH DAY THAT
THE CONTRACTOR FAILS TI MELY TO COVWPLETE THE CONTRACT; TO AUTHORI ZE
SUCH CONTRACTS TO CONTAI N EXTRA COVPENSATI ON TO THE CONTRACTOR TO
SERVE AS AN | NCENTI VE | F THE CONTRACTOR COWMPLETES THE CONTRACT
EARLY; TO AMEND SECTI ON 65-1-10, M SSI SSI PPl CODE OF 1972, TO
REQUI RE THE M SSI SSI PPI  DEPARTMENT OF TRANSPORTATI ON TO ENGACE I N
CERTAI' N PROJECT PLANNI NG ACTI VI TI ES FOR ANY PRELI M NARY
ENG NEERI NG Rl GHT- OF- WAY ACQUI SI TI ON OR CONSTRUCTI ON PRQJECT
ACTI VI TI ES OF THE DEPARTMENT; TO REQUI RE THE TRANSPORTATI ON
DEPARTMENT TO COLLECT AND REPORT CERTAI N MANAGEMENT | NFORVATI ON,
TO AMEND SECTI ON 65-1-11, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THAT THE CHAI RMAN OF THE TRANSPORTATI ON COWM SSI ON SHALL APPO NT A
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CH EF ENG NEER OF THE TRANSPORTATI ON DEPARTMENT; TO AMEND SECTI ONS
65-3-97 AND 65-39-1, M SSISSI PPl CODE OF 1972, TO REVI SE THE
MANNER | N VH CH HI GHWAY SEGVENTS | N PHASE FOUR OF THE 1987

FOUR- LANE H GHWAY PROGRAM AND HI GHWAY SEGMVENTS I N THE GAM NG
COUNTI ES STATE- ASSI STED | NFRASTRUCTURE PROGRAM ARE PRI ORI TI ZED AND
TO REVI SE THE MANNER I N WH CH AND REASONS FOR VWH CH THE

M SSI SSI PPl TRANSPORTATI ON COMM SSI ON MAY AUTHORI ZE H GHWAY
SEGVENTS OF LESS THAN 10 M LES I N LENGTH, TO REQUI RE THE
DEPARTMENT OF TRANSPORTATI ON TO MAKE REPORTS ON THE CONSTRUCTI ON
AND COVPLETI ON OF H GHWAY SEGVENTS AUTHORI ZED UNDER THE GAM NG
COUNTI ES STATE- ASSI STED | NFRASTRUCTURE PROGRAM TO AMEND SECTI ON
65-39-35, M SSISSIPPI CODE OF 1972, TO AUTHORI ZE THE REPEAL OF
CERTAI N FUEL TAX | NCREASES TVEENTY- FI VE YEARS AFTER THE COMPLETI ON
OF THE LAST SEGMVENT I N PHASE FOUR OF THE 1987 FOUR- LANE H GHWAY
PROGRAM TO AMEND SECTI ON 75-76-129, M SSI SSI PPl CCDE OF 1972, TO
REMOVE THE DI VERSI ON OF CERTAI N GAM NG FEES TO THE GAM NG COUNTI ES
BOND SI NKI NG FUND AND THE STATE H GHWAY FUND UPON CERTI FI CATI ON BY
THE DEPARTMENT OF TRANSPORTATI ON THAT THE H GHWAY SEGVENTS

AUTHORI ZED | N THE GAM NG COUNTI ES STATE- ASSI STED | NFRASTRUCTURE
PROGRAM ARE COVPLETE; TO AMEND SECTI ON 25-3-33, M SSI SSI PPl CODE
OF 1972, TO PROVI DE FOR THE SALARI ES OF THE CHAI RVAN OF THE

M SSI SSI PPl TRANSPORTATI ON COVM SSI ON AND ASSCOCI ATE COW SSI ONERS;
TO AMEND SECTI ONS 25-3-31, 23-15-193, 23-15-297, 23-15-881,
23-15-883, 23-15-887, 65-1-5 AND 65-1-21, M SSI SSI PPI CODE OF

1972, IN CONFORM TY WTH THE PROVI SIONS OF THI S ACT; TO REPEAL
SECTI ON 65-1-9, M SSI SSI PPl CODE OF 1972, WH CH CREATES THE OFFI CE
OF EXECUTI VE DI RECTOR OF THE DEPARTMENT OF TRANSPORTATI ON AND
PRESCRI BES THE DI RECTOR S PONERS AND DUTI ES; AND FOR RELATED
PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 65-1-1, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2004, this section shall read as follows:]

65-1-1. Wen used in this chapter and for the purposes of
Sections 65-1-1 through 65-1-21, the follow ng words shall have
t he neani ngs ascri bed herein unless the context otherw se
requires:

(a) "Departnent” neans the M ssissippi Departnent of

Transportation. \Wenever the term "M ssissippi State H ghway

Departnent,” or the word "departnment” meaning the M ssissipp
State H ghway Departnent, appears in the laws of the State of
M ssissippi, it shall nean the "M ssissippi Departnent of
Transportation.”

(b) "Ofice" neans an adm ni strative subdivision of the
depart nment.
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(c) "Bureau" neans an adm ni strative subdivision of an
of fice.

(d) "Comm ssion” neans the M ssissippi Transportation
Conmi ssion. \Whenever the term "M ssissippi State H ghway
Conmi ssion,” or the word "conm ssion" neaning the M ssissipp
State Hi ghway Conmi ssion, appears in the laws of the State of
M ssissippi, it shall nmean the M ssissippi Transportation
Comm ssi on.

(e) "Executive director” means the chief adm nistrative
of ficer of the departnment. Wenever the term"director,"” neaning
the Chief Adm nistrative Oficer of the State H ghway Departnent,
appears in the laws of the State of Mssissippi, it shall nean the
Executive Director of the M ssissippi Departnent of
Transportation.

(f) "Director” neans the chief officer of an office.

(g) "Admnistrator” neans the chief officer of a
bur eau.

(h) "H ghway" or "road" includes rights-of-way, bridge
and drai nage structures, signs, guardrails and other structures
made in connection with such highway or road.

(i) "Construction” includes reconstruction.

(j) "Maintenance" neans the constant naintenance and
repair to preserve a snooth surfaced hi ghway.

(k) "Pave" neans to construct with a surface of either
hi gh-type or internedi ate-type pavenent.

[ From and after January 1, 2004, this section shall read as
foll ows: |

65-1-1. Wen used in this chapter and for the purposes of
Sections 65-1-1 through 65-1-21, the follow ng words shall have
t he meani ngs ascri bed herein unless the context otherw se
requires:

(a) "Departnent” neans the M ssissippi Departnent of

Transportation. Wenever the term"M ssissippi State H ghway
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Departnent,"” or the word "departnent” neaning the M ssissipp
State H ghway Departnent, appears in the laws of the State of
M ssissippi, it shall mean the "M ssissippi Departnent of
Transportation.”

(b) "Ofice" neans an adm ni strative subdivision of the
departnment.

(c) "Bureau" neans an adm ni strative subdivision of an
of fice.

(d) "Comm ssion” neans the M ssissippi Transportation
Conmi ssion. \Whenever the term "M ssissippi State H ghway
Conmi ssion,” or the word "conm ssion" neaning the M ssissipp
State Hi ghway Conmi ssion, appears in the laws of the State of
M ssissippi, it shall nean the M ssissippi Transportation
Conmi ssi on.

(e) "Chairman" neans the Chairnman of the M ssissipp

Transportati on Conm ssi on.

(f) "Executive director" nmeans the chairman of the

M ssi ssi ppi Transportati on Comm ssion serving as the chief

executive officer of the departnment. Wenever the term "executive
director,” meaning the chief admnistrative officer of the

M ssi ssi ppi Departnent of Transportation, appears in the |aws of

the State of Mssissippi, it shall nean the Chairnman of the

M ssissippi * * * Transportati on Conm ssi on.

(g) "Director"” neans the chief officer of an office.

(h) "Admnistrator"” means the chief officer of a
bur eau.

(i) "H ghway" or "road" includes rights-of-way, bridge
and drai nage structures, signs, guardrails and other structures
made in connection with such highway or road.

(j) "Construction" includes reconstruction.

(k) "Maintenance" neans the constant maintenance and

repair to preserve a snooth surfaced hi ghway.
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(I) "Pave" neans to construct with a surface of either
hi gh-type or internedi ate-type pavenent.
SECTION 2. Section 65-1-2, M ssissippi Code of 1972, is
amended as foll ows:
[Until January 1, 2004, this section shall read as foll ows:]
65-1-2. (1) There is hereby created the M ssissipp
Department of Transportation, which shall include the follow ng
of fices:
(a) Ofice of Adm nistrative Services.
(b) Ofice of H ghways.
(c) Ofice of State Aid Road Construction
(d)y Ofice of Internodal Pl anning.
(e) Ofice of Enforcenent.

(f) Ofice of Value Engineering.

(g) Ofice of Mnority Contractor Assistance.

(2) Each office shall be conposed of such bureaus as deened
necessary by the executive director of the departnent.

(3) The departnent is designated as the single state agency
to receive and expend any funds nade avail able by the United
States Departnent of Transportation or any agency of the federal
governnment for transportation purposes and to cooperate with
federal, state, interstate and | ocal agencies, organizations and
persons performng activities relating to transportation. This
subsection shall not apply to notor carrier safety assistance
program funds made avail abl e by the federal governnent to the
Public Service Conm ssi on.

(4) The powers, duties and responsibilities of the State
H ghway Departnent with respect to the construction and
mai nt enance of the state highway systemare transferred to the
M ssi ssi ppi Departnent of Transportation.

(5) The powers, duties and responsibilities of the

M ssi ssi ppi Devel opnent Authority with respect to aeronautics are

transferred to the M ssissippi Departnent of Transportation.
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(6) The powers, duties and responsibilities of the State Tax
Comm ssion with respect to the weighing of notor vehicles al ong
t he highways of this state at inspection stations and by neans of
portable scales are transferred to the M ssissippi Departnent of
Transportation.

(7) The powers, duties and responsibilities of the

M ssi ssi ppi Devel opnent Authority wth respect to transportation

matters, except with respect to ports, are transferred to the
M ssi ssi ppi Departnent of Transportation.

(8) The powers, duties and responsibilities of the State A d
Engi neer and the O fice of State Aid Road Construction are
transferred to the M ssissippi Departnent of Transportation.

(9) Al powers, duties and responsibilities of the Public
Service Comm ssion with regard to railroads, except rate-naking
authority, are transferred to the M ssissippi Departnent of
Transportation. The M ssissippi Transportation Conm ssion nay
performany act and issue any rule, regulation or order which the
comm ssion is permtted to do by the Federal Railroad Safety Act
of 1970 (45 USCS et seqg.). A copy of any new rule, regulation or
order passed by the M ssissippi Transportation Conm ssion shall be
furni shed to nenbers of the Transportation Conmttees of the
M ssi ssi ppi House of Representatives and the M ssissippi Senate.

I ndi vi dual s, corporations or conpanies affected by the order, rule
or regulation shall be notified in accordance with the M ssissipp
Adm ni strative Procedures Law.

(10) Al records, personnel, property and unexpended
bal ances of appropriations, allocation or other funds of all those
agenci es, boards, comm ssions, departnents, offices, bureaus and
divisions that are transferred by Laws, 1992, Chapter 496 shall be
transferred to the M ssissippi Departnent of Transportation. The
transfer of segregated or special funds shall be nmade in such a
manner that the rel ation between program and revenue source as

provi ded by | aw shall be retained.
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[ From and after January 1, 2004, this section shall read as
foll ows: |
65-1-2. (1) There is hereby created the M ssissipp
Department of Transportation, which shall include the follow ng
of fices:
(a) Ofice of Adm nistrative Services.
(b) Ofice of H ghways.
(c) Ofice of State Aid Road Construction.
(d)y Ofice of Internodal Pl anning.
(e) Ofice of Enforcenent.

(f) Ofice of Value Engineering.

(g) Ofice of Mnority Contractor Assi stance.

(2) The Chairman of the M ssissippi Transportation

Comm ssi on shall appoint a Deputy Comnm ssioner of the M ssissipp

Transportati on Conm ssion who shall serve at the will and pl easure

of the chairman. The deputy comm ssioner shall perform such

duties and responsibilities with regard to the operation and

managenent of the M ssissippi Departnent of Transportation as are

assigned to himby the chairman. The deputy conm ssioner shal

have the follow ng m ninum qualifications:

(a) Be a professional engineer registered with the

State Board for Professional Engineers and Land Surveyors;

(b) Possess a wi de know edge of the transportation

system and transportati on needs of M ssi ssippi;

(c) Possess a w de know edge of the principles of

transportati on organi zati on and adm ni stration; and

(d) Possess special training or expertise in the field

of transportation.

(3) Each office shall be conposed of such bureaus as deened
necessary by the executive director of the departnent.
(4) The department is designated as the single state agency

to receive and expend any funds nade avail able by the United
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States Departnent of Transportation or any agency of the federal
governnment for transportation purposes and to cooperate with
federal, state, interstate and | ocal agencies, organizations and
persons performng activities relating to transportation. This
subsection shall not apply to notor carrier safety assistance
program funds made avail abl e by the federal governnent to the
Public Service Conm ssi on.

(5) The powers, duties and responsibilities of the State
H ghway Departnent with respect to the construction and
mai nt enance of the state highway systemare transferred to the
M ssi ssi ppi Departnent of Transportation.

(6) The powers, duties and responsibilities of the

M ssi ssi ppi Devel opnent Authority with respect to aeronautics are

transferred to the M ssissippi Departnent of Transportation.

(7) The powers, duties and responsibilities of the State Tax
Comm ssion with respect to the weighing of notor vehicles al ong
t he highways of this state at inspection stations and by neans of
portable scales are transferred to the M ssissippi Departnent of
Transportation.

(8) The powers, duties and responsibilities of the

M ssi ssi ppi Devel opnent Authority wth respect to transportation

matters, except with respect to ports, are transferred to the
M ssi ssi ppi Departnent of Transportation.

(9) The powers, duties and responsibilities of the State Ald
Engi neer and the O fice of State Aid Road Construction are
transferred to the M ssissippi Departnent of Transportation.

(10) Al powers, duties and responsibilities of the Public
Service Commi ssion with regard to railroads, except rate-naking
authority, are transferred to the M ssissippi Departnent of
Transportation. The M ssissippi Transportation Conm ssion nay
performany act and issue any rule, regulation or order which the
comm ssion is permtted to do by the Federal Railroad Safety Act

of 1970 (45 USCS et seq.). A copy of any new rule, regulation or
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order passed by the M ssissippi Transportati on Conm ssion shall be
furni shed to nenbers of the Transportation Conmttees of the
M ssi ssi ppi House of Representatives and the M ssissippi Senate.
I ndi vi dual s, corporations or conpanies affected by the order, rule
or regulation shall be notified in accordance with the M ssissipp
Adm ni strative Procedures Law

(11) Al records, personnel, property and unexpended
bal ances of appropriations, allocation or other funds of all those
agenci es, boards, comm ssions, departnents, offices, bureaus and
divisions that are transferred by Laws, 1992, Chapter 496 shall be
transferred to the M ssissippi Departnent of Transportation. The
transfer of segregated or special funds shall be made in such a
manner that the relation between program and revenue source as
provi ded by | aw shall be retained.
* % *

SECTION 3. Section 65-1-3, M ssissippi Code of 1972, is
anmended as foll ows:

[Until January 1, 2004, this section shall read as follows:]

65-1-3. (1) There shall be a M ssissippi Transportation

Comm ssion which, until January 1, 2004, shall consist of three

(3) nmenbers, one (1) fromeach of the three (3) Suprenme Court

districts of the state. Until January 1, 2004, only qualified

el ectors who are citizens of the Suprenme Court district in which
he or she offers for election shall be eligible for such office.

(2) * * * The transportation conmm ssioners who were el ected

for a termbeginning on the first Monday of January in the year

2000, shall continue to hold office and serve until expiration of

their terns on January 1, 2004.

(3) If any one or nore of the transportati on conm ssioners

el ected under the provisions of this chapter shall die, resign or
be renoved fromoffice, the Governor shall fill the vacancy by

appoi ntnment for the unexpired term?* * *,
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(4) Each of the transportation conm ssioners, before

entering upon the discharge of the duties of his office, shal
take and subscribe the oath of office required of other state
officials and shall execute bond in the sumof Fifty Thousand
Dol | ars ($50, 000.00), with some surety conpany authorized to do
business in this state as surety, conditioned for the faithful
performance of the duties of his office and for the faithful and
true accounting of all funds or nonies or property comng into his
hands by virtue of his office, and conditioned further that al
such funds, nonies and property will be expended and used by him
only for purposes authorized by |law, said bond to be approved by
the Governor or Attorney General and to be filed in the office of
the Secretary of State. The prem um on such bonds shall be paid
out of the funds of the M ssissippi Departnment of Transportation.

(5) Not later than January 1, 2003, the CGovernor shal

appoint five (5) persons who shall serve as nenbers of the

M ssi ssi ppi Transportation Transition Board created under

subsection (6) of this section. One (1) of the nenbers, who shal

be appointed fromthe state at |arge and who shall be desi gnated

by the Governor as the chairman of the board, shall be a person

with at least ten (10) years of experience in nmanagenent of public

or private entities and shall have a master's degree in business

adm nistration, public adm nistration or a related field. O the

four (4) remaining nenbers, one (1) nenber shall be appointed from

each of the congressional districts of the state as such districts

exi st on January 1, 2003, each nenber to be a resident of the

district fromwhich he is appointed. No person who has been under

contract to the M ssissippi Departnent of Transportation or who

has been enpl oyed by a contractor of the M ssissippi Departnent of

Transportation within five (5) years of his nom nation for

appoi ntnment shall be eligible for appointnent to the board. The

menbers appointed to the board shall be submtted to the Senate
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for its advice and consent at the begi nning of the 2003 Regul ar

Session of the Legislature.

(6) There is created, beginning July 1, 2003, the

M ssi ssi ppi Transportation Transition Board. Menbers appointed to

t he board who have been confirned by the Senate shall conmence

their duties and responsibilities on the board fromand after July

1, 2003. The board shall exist until January 1, 2004, at which

time the board shall dissolve. |If any one or nore of the

transition board nenbers dies, resigns or is renoved fromoffice

before January 1, 2004, the Governor shall fill the vacancy by

appoi ntnment for the unexpired term The board shall have the

foll owi ng powers and duti es:

(a) To study the highway and transportati on systens and

needs of the state;

(b) To acquaint itself with the laws of the state that

govern and relate to transportati on nanagenent; and

(c) To nake preparation to assune its duties as the

M ssi ssi ppi Transportati on Conmm ssion on January 1, 2004.

(7) For each day or part of a day spent in the performance

of their duties, nenbers of the board shall receive the

conpensati on authori zed under Section 25-3-69, and shall be

rei nbursed for travel and m | eage as provided under Section

25- 3-41.

(8) The M ssissippi Transportation Transition Board nmay hire

a staff director and such additional enpl oyees as the Legislature

aut horizes to assist the board in the performance of its duties.

The nunber of enployees and sal aries of such enpl oyees shall be

subj ect to such nunber as the Legislature nmay authorize and such

suns as the Legislature may appropriate therefor. The staff

director shall have the followi ng m ninmum qualifications:

(a) Be a professional engineer registered with the

State Board for Professional Engineers and Land Surveyors;
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(b) Possess a wide know edge of the transportation

system and transportati on needs of M ssi ssippi;

(c) Possess a wi de know edge of the principles of

transportati on organi zati on and adm ni stration; and

(d) Possess special training or expertise in the field

of transportation.

(9) The M ssissippi Departnent of Transportation shal

provi de the M ssissippi Transportation Transition Board with

suitable office space, supplies and equi pnent as the board

determ nes necessary to carry out it duties and responsibilities.

[ From and after January 1, 2004, this section shall read as
foll ows: |

65-1-3. (1) There shall be a M ssissippi Transportation

Conmi ssi on which shall consist of five (5) nenbers. The nenbers

appointed to the M ssissippi Transportation Transition Board

created on July 1, 2003, shall serve as the initial nenbers of the

board. The person appointed as Chairnman of the M ssissipp

Transportation Transition Board shall serve as Chairnman of the

M ssi ssi ppi Transportati on Comm ssion and as Executive Director of

the M ssissippi Departnent of Transportation, with the other four

(4) menbers of the M ssissippi Transportation Transition Board

serving as Associ ate Conm ssioners of the M ssissipp

Transportati on Conmi ssion. The nenber initially serving as

chai rman of the conmm ssion shall serve for a termof six (6)

years. The nmenbers initially serving as associ ate comm ssi oners

shall serve the following terns as designated by the Governor:

two (2) nenbers for a termof two (2) years each; one (1) nenber

for a termof four (4) years; and one (1) nenber for a termof siXx

6 ears.

(2) Al nenbers appointed to the Mssissippi Transportation

Comm ssi on subsequent to the initial appointees shall be appointed

by the Governor, with the advice and consent of the Senate, for a

termof six (6) years. One (1) of the nenbers, who shall be
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desi gnated by the Governor as the chairman of the conm ssion,

shall be a person with at |least ten (10) years of experience in

managenent of public or private entities and shall have a master's

degree in business adm nistration, public admnistration or a

related field. O the four (4) remaining nenbers, who shall be

desi gnat ed as associ ate comm ssioners, one (1) nenber shall be

appoi nted fromeach of the congressional districts of the state as

such districts exist on January 1, 2003, each nenber to be a

resident of the district fromwhich he is appointed. No person

who has been under contract to the M ssissippi Departnent of

Transportation or who has been enpl oyed by a contractor of the

M ssi ssi ppi Departnent of Transportation within five (5) years of

his nom nation for appointnent shall be eligible for appointnent

to the commssion. |If any one or nore of the transportation

conmi ssioners dies, resigns or is renoved fromoffice during his

termof office, the Governor shall fill the vacancy by appoi nt nent

for the unexpired term

(3) Each of the transportation comm ssioners, before

entering upon the discharge of the duties of his office, shal

t ake and subscribe the oath of office required of other state

officials and shall execute bond in the sumof Fifty Thousand

Dol | ars ($50,000.00), with some surety conpany authorized to do

business in this state as surety, conditioned for the faithful

performance of the duties of his office and for the faithful and

true accounting of all funds or nonies or property comng into his

hands by virtue of his office, and conditioned further that al

such funds, nonies and property will be expended and used by him

only for purposes authorized by |aw, the bond to be approved by

t he Governor or Attorney General and to be filed in the Ofice of

the Secretary of State. The prem um on such bonds shall be paid

out of the funds of the M ssissippi Departnment of Transportation.

(4) Menbers of the Transportati on Conm ssion shall receive

such conpensation as the Legislature, by |law, nmay prescri be.
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(5) The Chairman of the M ssissippi Transportation

Conmi ssion shall be the chief executive officer of the M ssissipp

Department of Transportation and shall be responsible for

directing the activities of the departnent. The chairnman shal

devote his full efforts to the position of chairmn and nay not

have any other enploynent. The associate conm ssioners of the

M ssi ssi ppi Transportati on Conm ssion, along with the chairman of

t he conm ssion, shall serve as the policy-nmaking body for the

departnent. Associate conm ssioners shall not be prohibited from

bei ng enpl oyed or engaged in any other occupation or profession

that does not conflict or interfere with their duties as nenbers

of the conm ssi on.

SECTION 4. (1) There is created within the M ssissipp

Department of Transportation an office to be known as the Ofice
of Value Engineering. This office shall be directed by a person
who is a professional engineer registered with the State Board for
Pr of essi onal Engi neers and Land Surveyors and who has ten (10)
years of experience in civil engineering. The director of the
office shall be selected by the M ssissippi Transportation
Comm ssion and shall not be supervised by the executive director
of the departnent. The director of the office shall have the
authority to hire staff who shall be subject to the director's
managenent and control. The Transportation Departnent shall be
responsi bl e for providing equi prent, supplies and office space as
required by the office.

(2) The Ofice of Value Engineering shall:

(a) Review all plans and specifications for prelimnary
engi neering, right-of-way acquisition and construction projects of
t he departnent and nake reports on such plans to the M ssissipp
Transportation Conm ssion;

(b) Audit and eval uate the construction processes of
the M ssissippi Departnent of Transportation and report on these

activities to the M ssissippi Transportati on Conm ssion; and
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(c) Conduct any inspection or investigation necessary
to assist the comm ssion in carrying out its duties under |aw.

SECTION 5. (1) There is created within the M ssissipp

Department of Transportation the Ofice of Mnority Contractor

Assi stance for the purpose of providing for the collection,

sunmari zation and di ssem nation of information helpful to mnority
busi nesses desiring to participate in contracts awarded and

adm ni stered by the Transportation Departnent. The office shal

be directed by a person appointed by the Chairman of the

M ssi ssi ppi Transportation Conm ssion and such staff as the
director may determ ne necessary for carrying out the duties and
responsibilities of the office.

(2) The Ofice of Mnority Contractor Assistance shall be
responsi ble for reviewing all notices and invitations for bids.
The office shall have the power and duty to:

(a) Develop, plan and inplenent prograns to provide an
opportunity for participation by qualified mnority owned
busi nesses in Transportation Departnment contracts and the process
by which such contracts are awarded and adm ni st er ed;

(b) Devel op a conprehensive plan encouragi ng that
qualified mnority owned businesses are provided an opportunity to
participate in Transportation Departnent contracts;

(c) Develop and maintain a central mnority business
enterprise certification list for the Transportation Departnent.
Si ze of business or length of tinme in business shall not be
considered a prerequisite for inclusion on the certification |list;

(d) Adopt rules for the inplenentation of this section;

(e) Submt an annual report to the Governor and the
Legi slature outlining the progress and econonic inpact on the
public and private sectors for inplenenting this section.

SECTION 6. Section 65-1-8, M ssissippi Code of 1972, is
anmended as foll ows:

[Until January 1, 2004, this section shall read as foll ows:]
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65-1-8. (1) The M ssissippi Transportation Conm ssion shal
have the foll owi ng general powers, duties and responsibilities:

(a) To coordinate and devel op a conprehensive, bal anced
transportation policy for the State of M ssissippi;

(b) To pronote the coordinated and efficient use of al
avai l abl e and future nodes of transportation;

(c) To nmake recommendations to the Legislature
regarding alterations or nodifications in any existing
transportation policies;

(d) To study neans of encouraging travel and
transportation of goods by the conbination of notor vehicle and
ot her nodes of transportation;

* % *

(e) To receive and provide for the expenditure of any
funds nade available to it by the Legislature, the federal
governnment, or any other source.

(2) In addition to the general powers, duties and
responsibilities listed in subsection (1) of this section, the
M ssi ssi ppi Transportation Conm ssion shall have the follow ng
specific powers:

(a) To nmake rules and regul ati ons whereby the
transportation departnent shall change or relocate any and al
hi ghways herein or hereafter fixed as constituting a part of the
state highway system as nay be deened necessary or econom cal in
t he construction or maintenance thereof; to acquire by gift,
purchase, condemmation, or otherw se, |and or other property
what soever that may be necessary for a state hi ghway system as
herein provided, with full consideration to be given to the
stinmulation of |ocal public and private investnent when acquiring
such property in the vicinity of Mssissippi tows, cities and
popul ati on centers;

(b) To enforce by mandanus, or other proper |egal

remedies, all legal rights or rights of action of the M ssissipp
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Transportation Conm ssion with other public bodies, corporations
or persons;

(c) To nmake and publish rules, regul ations and
ordi nances for the control of and the policing of the traffic on
the state highways, and to prevent their abuse by any or al
persons, natural or artificial, by trucks, tractors, trailers or
any ot her heavy or destructive vehicles or machi nes, or by any
ot her nmeans what soever, by establishing weights of |oads or of
vehicles, types of tires, width of tire surfaces, |length and width
of vehicles, wth reasonable variations to neet approximate
weat her conditions, and all other proper police and protective
regul ations, and to provide anple neans for the enforcenent of
same. The violation of any of the rules, regulations or
ordi nances so prescribed by the conm ssion shall constitute a
m sdenmeanor. No rule, regulation or ordinance shall be made that
conflicts with any statute now in force or which may hereafter be
enacted, or wth any ordi nance of nunicipalities. A nonthly
publication giving general information to the boards of
supervi sors, enployees and the public nmay be issued under such
rul es and regul ati ons as the conm ssion nmay deterni ne;

(d) To give suitable nunbers to hi ghways and to change
t he nunber of any highway that shall becone a part of the state
hi ghway system However, nothing herein shall authorize the
nunber of any highway to be changed so as to conflict wth any
designation thereof as a U S. nunbered hi ghway. Were, by a
specific act of the Legislature, the comm ssion has been directed
to give a certain nunber to a highway, the conm ssion shall not
have the authority to change such nunber;

(e) To nmake proper and reasonable rules, regulations,
and ordi nances for the placing, erection, renoval or relocation of
t el ephone, tel egraph or other poles, signboards, fences, gas,
wat er, sewerage, oil or other pipelines, and other obstructions

that may, in the opinion of the conm ssion, contribute to the
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hazards upon any of the state highways, or in any way interfere
with the ordinary travel upon such hi ghways, or the construction,
reconstruction or maintenance thereof, and to nake reasonabl e
rules and regul ations for the proper control thereof. Any
violation of such rules or regulations or nonconpliance with such
ordi nances shall constitute a m sdeneanor.

Whenever the order of the conm ssion shall require the
removal of, or other changes in the |ocation of tel ephone,
tel egraph, or other poles, signboards, gas, water, sewerage, Oi
or other pipelines; or other simlar obstructions on the
right-of-way or such other places where renoval is required by
| aw, the owners thereof shall at their own expense nove or change
the sanme to conformto the order of the conmm ssion. Any violation
of such rules or regul ations or nonconpliance with such orders
shal | constitute a m sdeneanor;

(f) To regul ate and abandon grade crossings on any road
fixed as a part of the state highway system and whenever the
conmmi ssion, in order to avoid a grade crossing with the railroad,
| ocates or constructs said road on one side of the railroad, the
conmmi ssion shall have the power to abandon and cl ose such grade
crossing, and whenever an underpass or overhead bridge is
substituted for a grade crossing, the comm ssion shall have power
t o abandon such grade crossing and any other crossing adjacent
thereto. Included in the powers herein granted shall be the power
to require the railroad at grade crossings, where any road of the
state highway system crosses the sane, to place signal posts with
lights or other warning devices at such crossings at the expense
of the railroad, and to regul ate and abandon under pass or overhead
bri dges and, where abandoned because of the construction of a new
under pass or overhead bridge, to close such old underpass or
overhead bridge, or, inits discretion, to return the same to the

jurisdiction of the county board of supervisors;
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(g) To nmake proper and reasonable rules and regul ati ons
to control the cutting or opening of the road surfaces for
subsurface installations;

(h) To nmake proper and reasonable rules and regul ati ons
for the renoval fromthe public rights-of-way of any form of
obstruction, to cooperate in inproving their appearance, and to
prescri be m ni num cl earance heights for seed conveyors, pipes,
passageways or other structure of private or other ownership above
t he hi ghways;

(i) To establish, and have the transportation
departnment maintain and operate, and to cooperate with the state
educational institutions in establishing, enlarging, maintaining
and operating a | aboratory or |aboratories for testing materials
and for other proper highway purposes;

(j) To provide, under the direction and with the
approval of the Departnent of Finance and Adm nistration, suitable
of fices, shops and barns in the Cty of Jackson;

(k) To establish and have enforced set-back
regul ati ons;

(I') To cooperate with proper state authorities in
produci ng linmerock for highway purposes and to purchase sane at
cost;

(m To provide for the purchase of necessary equi pnent
and vehicles and to provide for the repair and housing of sane, to
acquire by gift, purchase, condemmation or otherw se, |and or
| ands and buildings in fee sinple, and to authorize the
Transportation Departnent to construct, |ease or otherw se provide
necessary and proper permanent district offices for the
construction and nai ntenance divisions of the departnent, and for
the repair and housing of the equi pnent and vehicles of the
departnent; however, in each Suprene Court district only two (2)
permanent district offices shall be set up, but a permanent status

shall not be given to any such offices until so provided by act of
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the Legislature and in the neantine, all shops of the departnent
shall be retained at their present |ocation. As many |ocal or
subdi strict offices, shops or barns nmay be provided as is
essential and proper to econom cal naintenance of the state
hi ghway system

(n) To cooperate with the Departnment of Archives and
H story in having placed and maintai ned suitable historical
mar kers, including those which have been approved and purchased by
the State Hi storical Comm ssion, along state hi ghways, and to have
constructed and mai ntai ned roadsi de driveways for conveni ence and
safety in view ng them when necessary; however, no hi ghway or
bridge shall ever be nenorialized to a man while |iving;

(o) To cooperate, in its discretion, with the
M ssi ssi ppi Departnent of WIldlife, Fisheries and Parks in
pl anni ng and constructing roadsi de parks upon the right-of-way of
stat e hi ghways, whether constructed, under construction, or
pl anned; said parks to utilize where practical barrow pits used in
construction of state highways for use as fishing ponds. Said
parks shall be named for abundant flora and fauna existing in the
area or for the first flora or fauna found on the site;

(p) Unless otherw se prohibited by law, to nmake such
contracts and execute such instrunents containing such reasonabl e
and necessary appropriate terns, provisions and conditions as in
its absolute discretion it may deem necessary, proper or
advi sabl e, for the purpose of obtaining or securing financial
assi stance, grants or loans fromthe United States of America or
any departnent or agency thereof, including contracts with several
counties of the state pertaining to the expenditure of such funds;

(q) To cooperate with the Federal H ghway
Adm ni stration in the matter of |ocation, construction and
mai nt enance of the Great River Road, to expend such funds paid to
the conmm ssion by the Federal H ghway Adm nistration or other

federal agency, and to authorize the Transportation Departnent to
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erect suitable signs marking this highway, the cost of such signs
to be paid fromstate highway funds ot her than earnmarked
construction funds;

(r) To cooperate, inits discretion, with the
M ssi ssi ppi Forestry Conmi ssion and the School of Forestry,

M ssissippi State University, in a forestry managenent program
including planting, thinning, cutting and selling, upon the

ri ght-of-way of any highway, constructed, acquired or maintained
by the Transportation Departnent, and to sell and di spose of any
and all growing tinber standing, |ying or being on any

ri ght-of-way acquired by the comm ssion for highway purposes in
the future; such sale or sales to be made in accordance wth the
sal e of personal property which has becone unnecessary for public
use as provided for in Section 65-1-123, M ssissippi Code of 1972;

(s) To expend funds in cooperation with the Division of
Pl ant Industry, M ssissippi Departnent of Agriculture and
Commerce, the United States governnent or any departnent or agency
thereof, or with any departnent or agency of this state, to
control, suppress or eradicate serious insect pests, rodents,
pl ant parasites and plant di seases on the state hi ghway
ri ghts- of - way;

(t) To provide for the placenent, erection and
mai nt enance of notorist services business signs and supports
Wi thin state highway rights-of-way in accordance with current
state and federal |aws and regul ati ons governing the placenent of
traffic control devices on state highways, and to establish and
col l ect reasonable fees fromthe businesses having information on
such signs;

(u) To request and to accept the use of persons
convicted of an offense, whether a felony or a m sdeneanor, for
wor k on any road construction, repair or other project of the
Transportation Departnent. The conm ssion is also authorized to

request and to accept the use of persons who have not been
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convicted of an offense but who are required to fulfill certain
court-inposed conditions pursuant to Section 41-29-150(d)(1) or
99- 15-26, M ssissippi Code of 1972, or the Pretrial Intervention
Act, being Sections 99-15-101 through 99-15-127, M ssi ssippi Code
of 1972. The conmi ssion is authorized to enter into any
agreenents with the Departnent of Corrections, the State Parole
Board, any crimnal court of this state, and any other proper

of ficial regarding the working, guarding, safekeeping, clothing
and subsi stence of such persons performng work for the
Transportation Departnent. Such persons shall not be deened
agents, enployees or involuntary servants of the Transportation
Department while perform ng such work or while going to and from
wor k or other specified areas;

(v) To provide for the adm nistration of the railroad
revitalization program pursuant to Section 57-43-1 et seq.;

(w) The M ssissippi Transportation Conm ssion is
further authorized, in its discretion, to expend funds for the
purchase of service pins for enployees of the M ssissipp
Transportation Departnent;

(x) To cooperate with the State Tax Conm ssion by
providing for weight enforcenent field personnel to collect and
assess taxes, fees and penalties and to performall duties as
requi red pursuant to Section 27-55-501 et seq., Sections 27-19-1
et seq., 27-55-1 et seqg., 27-59-1 et seq. and 27-61-1 et seq.,

M ssi ssi ppi Code of 1972, with regard to vehicles subject to the
jurisdiction of the Ofice of Weight Enforcenent. Al collections
and assessnents shall be transferred daily to the State Tax
Conmi ssi on;

(y) The M ssissippi Transportation Conm ssion nmay
del egate the authority to enter into a supplenental agreenent to a
contract previously approved by the comm ssion if the suppl enental
agreenent involves an additional expenditure not to exceed One

Hundr ed Thousand Dol |l ars ($100, 000. 00);
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(z) (1) The Mssissippi Transportation Conmm ssion, in
its discretion, may enter into agreenents with any county,
muni ci pality, county transportation comm ssion, business,
corporation, partnership, association, individual or other |egal
entity, for the purpose of accelerating the conpletion date of
schedul ed hi ghway construction projects.

(i1) Such an agreenment nmay permt the cost of a
hi ghway construction project to be advanced to the conmm ssion by a
county, nunicipality, county transportation conm ssion, business,
corporation, partnership, association, individual or other |egal
entity, and repaid to such entity by the comm ssi on when hi ghway
construction funds becone avail abl e; provi ded, however, that
repaynent of funds advanced to the M ssissippi Transportation
Conmi ssion shall be made no sooner than the conm ssion's
identified projected revenue schedule for funding of that
particul ar construction project, and no other schedul ed hi ghway
construction project established by statute or by the conm ssion
may be del ayed by an advanced fundi ng project authorized under
this paragraph (z). Repaynents to an entity that advances funds
to the M ssissippi Transportati on Conm ssion under this paragraph
(z) may not include interest or other fees or charges, and the
total anmount repaid shall not exceed the total ampunt of funds
advanced to the conm ssion by the entity.

(iiti) In considering whether to enter into such an
agreenent, the comm ssion shall consider the availability of
financial resources, the effect of such agreenent on ot her ongoing
hi ghway construction, the urgency of the public's need for swft
conpl etion of the project and any other rel evant factors.

(tv) Such an agreenent shall be executed only upon
a finding by the comm ssion, spread upon its mnutes, that the
accel eration of the scheduled project is both feasible and

beneficial. The comm ssion shall also spread upon its mnutes its
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findings wwth regard to the factors required to be consi dered
pursuant to item (iii) of this paragraph (z).

(3) The M ssissippi Transportation Conm ssion shall require

t he executive director to carry out project planning as required

under Section 65-1-10 for any prelimnary engi neering,

right-of-way acquisition or construction project activities of the

departnent.

(4) The M ssissippi Transportati on Comm ssion shal

establish, as provided for in Section 4 of this act, an Ofice of

Val ue Engi neering whose director shall report and be subordi nate

to the comm ssion. The comm ssion shall not delegate to the

executive director the authority to hire, direct, manage,

discipline, or termnate the director of this office or any

per sonnel assigned to the office.

(5) The M ssissippi Transportation Conm ssion shall report

to the Legislature no later than June 30, 2002, on causes of

roadbed deterioration for all highways in the state highway system

and i nclude proposed renedi es for these probl ens.

(6) In addition to its other powers and duties, the

M ssi ssi ppi Transportati on Comm ssion shall institute a procedure

for the post-acceptance inspection and investigation of new

segnents built in the state highway system i ncluding, but not

limted to, segnents authorized in Sections 65-3-97 and 65-39-1.

(7) The conm ssion nay not |et paving contracts for a

segnent separately fromgrade, drain or bridge contracts.

(8) Every contract between the M ssissippi Transportation

Comm ssion and a contractor shall contain a provision in regard to

the tinme when the whole or any specified portion of the work

contenpl ated shall be conpleted, and shall provide that for each

day conpletion is del ayed beyond the specified tine, the

contractor shall forfeit and pay to the state a specified sum of

noney to be deducted from any paynents due or to becone due to the

contractor. The sumso specified is valid as |iquidated damages
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unl ess manifestly unreasonabl e under the circunstances existing at

the tine the contract was made. However, such contracts may

contain a provision excusing the contractor fromtinely

performance if the contract or part of the contract could not be

perfornmed due to causes which are outside the control of the

contractor and could not be avoided by the exercise of due care.

A contract for a road project also may provide for the paynent of

extra conpensation to the contractor, as an incentive for

conpl etion before the specified tine. This provision shall be

included in the specifications and shall clearly set forth the

basis for the paynent. The incentive for early conpletion shal

not be on mai ntenance projects but only on new construction

proj ects.

[ From and after January 1, 2004, this section shall read as
foll ows: |

65-1-8. (1) The M ssissippi Transportation Conmm ssion shal
have the foll owi ng general powers, duties and responsibilities:

(a) To coordinate and devel op a conprehensive, bal anced
transportation policy for the State of M ssissippi;

(b) To pronote the coordinated and efficient use of al
avai l abl e and future nodes of transportation;

(c) To nmake recommendations to the Legislature
regarding alterations or nodifications in any existing
transportation policies;

(d) To study neans of encouraging travel and
transportation of goods by the conbination of notor vehicle and
ot her nodes of transportation;

* %k

(e) To receive and provide for the expenditure of any
funds nade available to it by the Legislature, the federal
governnment, or any other source.

(2) In addition to the general powers, duties and

responsibilities listed in subsection (1) of this section, the
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M ssi ssi ppi Transportati on Conm ssion shall have the follow ng
specific powers:

(a) To nmake rules and regul ati ons whereby the
transportation departnent shall change or relocate any and al
hi ghways herein or hereafter fixed as constituting a part of the
state highway system as nay be deened necessary or econom cal in
t he construction or maintenance thereof; to acquire by gift,
purchase, condemmation, or otherw se, |and or other property
what soever that may be necessary for a state hi ghway system as
herein provided, with full consideration to be given to the
stinmulation of |ocal public and private investnent when acquiring
such property in the vicinity of Mssissippi tows, cities and
popul ati on centers;

(b) To enforce by mandanus, or other proper |egal
remedies, all legal rights or rights of action of the M ssissipp
Transportation Conm ssion with other public bodies, corporations
or persons;

(c) To nmake and publish rules, regul ations and
ordi nances for the control of and the policing of the traffic on
the state highways, and to prevent their abuse by any or al
persons, natural or artificial, by trucks, tractors, trailers or
any ot her heavy or destructive vehicles or machi nes, or by any
ot her nmeans what soever, by establishing weights of |oads or of
vehicles, types of tires, width of tire surfaces, |length and width
of vehicles, wth reasonable variations to neet approxi mate
weat her conditions, and all other proper police and protective
regul ations, and to provide anple neans for the enforcenent of
same. The violation of any of the rules, regulations or
ordi nances so prescribed by the conm ssion shall constitute a
m sdenmeanor. No rule, regulation or ordinance shall be made that
conflicts with any statute now in force or which may hereafter be
enacted, or wth any ordi nance of nunicipalities. A nonthly

publication giving general information to the boards of
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supervi sors, enployees and the public nmay be issued under such
rul es and regul ati ons as the conm ssion nmay detern ne;
* % *

(d) To make proper and reasonable rules, regulations,
and ordi nances for the placing, erection, renoval or relocation of
t el ephone, tel egraph or other poles, signboards, fences, gas,
wat er, sewerage, oil or other pipelines, and other obstructions
that may, in the opinion of the conm ssion, contribute to the
hazards upon any of the state highways, or in any way interfere
with the ordinary travel upon such hi ghways, or the construction,
reconstruction or maintenance thereof, and to nake reasonabl e
rules and regul ations for the proper control thereof. Any
violation of such rules or regulations or nonconpliance with such
ordi nances shall constitute a m sdenmeanor.

Whenever the order of the conmm ssion shall require the
removal of, or other changes in the |ocation of tel ephone,
tel egraph, or other poles, signboards, gas, water, sewerage, Oi
or other pipelines; or other simlar obstructions on the
right-of-way or such other places where renoval is required by
| aw, the owners thereof shall at their own expense nove or change
the sanme to conformto the order of the conmm ssion. Any violation
of such rules or regulations or nonconpliance with such orders
shal | constitute a m sdeneanor;

(f) To regul ate and abandon grade crossings on any road
fixed as a part of the state highway system and whenever the
conmmi ssion, in order to avoid a grade crossing with the railroad,
| ocates or constructs said road on one side of the railroad, the
conmi ssion shall have the power to abandon and cl ose such grade
crossing, and whenever an underpass or overhead bridge is
substituted for a grade crossing, the conmm ssion shall have power
t o abandon such grade crossing and any other crossing adjacent
thereto. Included in the powers herein granted shall be the power

torequire the railroad at grade crossings, where any road of the
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state highway system crosses the sane, to place signal posts with
lights or other warning devices at such crossings at the expense
of the railroad, and to regul ate and abandon under pass or overhead
bri dges and, where abandoned because of the construction of a new
under pass or overhead bridge, to close such old underpass or
overhead bridge, or, inits discretion, to return the same to the
jurisdiction of the county board of supervisors;

(g) To nake proper and reasonable rules and regul ati ons
to control the cutting or opening of the road surfaces for
subsurface installations;

(h) To nmake proper and reasonable rules and regul ations
for the renoval fromthe public rights-of-way of any form of
obstruction, to cooperate in inproving their appearance, and to
prescri be m ni num cl earance heights for seed conveyors, pipes,
passageways or other structure of private or other ownership above
t he hi ghways;

* %k

(i) To establish and have enforced set-back

regul ati ons;
* %k

(j) *** To acquire by gift, purchase, condemation or

otherwi se, land or lands and buildings in fee sinple * * *;
* %k

(k) Unless otherwi se prohibited by Iaw, to nmake such
contracts and execute such instrunents containing such reasonabl e
and necessary appropriate terns, provisions and conditions as in
its absolute discretion it may deem necessary, proper or
advi sabl e, for the purpose of obtaining or securing financial
assi stance, grants or loans fromthe United States of America or
any departnent or agency thereof, including contracts with several
counties of the state pertaining to the expenditure of such funds;

(I) To cooperate with the Federal H ghway

Adm nistration in the matter of |ocation, construction and
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mai nt enance of the Great River Road, to expend such funds paid to
the conmm ssion by the Federal H ghway Adm nistration or other
federal agency, and to authorize the Transportation Departnent to
erect suitable signs marking this highway, the cost of such signs
to be paid fromstate highway funds ot her than earnmarked
construction funds;

* %k

(m To provide for the adm nistration of the railroad
revitalization program pursuant to Section 57-43-1 et seq.;

* %k

(n) To cooperate with the State Tax Comm ssion by
providing for weight enforcenment field personnel to collect and
assess taxes, fees and penalties and to performall duties as
requi red pursuant to Section 27-55-501 et seq., Sections 27-19-1
et seq., 27-55-1 et seqg., 27-59-1 et seq. and 27-61-1 et seq.,

M ssi ssi ppi Code of 1972, with regard to vehicles subject to the
jurisdiction of the Ofice of Weight Enforcenent. Al collections
and assessnents shall be transferred daily to the State Tax
Conmi ssi on;

(o) The M ssissippi Transportation Conmm ssion may
del egate the authority to enter into a supplenental agreenent to a
contract previously approved by the comm ssion if the suppl enental
agreenent involves an additional expenditure not to exceed One
Hundr ed Thousand Dol |l ars ($100, 000. 00);

(p) (i) The M ssissippi Transportation Conm ssion, in
its discretion, may enter into agreenents with any county,
muni ci pality, county transportation comm ssion, business,
corporation, partnership, association, individual or other |egal
entity, for the purpose of accelerating the conpletion date of
schedul ed hi ghway construction projects.

(i1) Such an agreenment nmay permt the cost of a
hi ghway construction project to be advanced to the conmm ssion by a

county, nunicipality, county transportation conm ssion, business,
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corporation, partnership, association, individual or other |egal
entity, and repaid to such entity by the conmm ssi on when hi ghway
construction funds becone avail abl e; provi ded, however, that
repaynent of funds advanced to the M ssissippi Transportation
Conmi ssion shall be made no sooner than the conm ssion's
identified projected revenue schedule for funding of that
particul ar construction project, and no other schedul ed hi ghway
construction project established by statute or by the conm ssion
may be del ayed by an advanced fundi ng project authorized under
this paragraph (p). Repaynents to an entity that advances funds
to the M ssissippi Transportati on Conm ssion under this paragraph
(z) may not include interest or other fees or charges, and the
total anmount repaid shall not exceed the total ampunt of funds
advanced to the conm ssion by the entity.

(iiti) In considering whether to enter into such an
agreenent, the comm ssion shall consider the availability of
financial resources, the effect of such agreenent on other ongoing
hi ghway construction, the urgency of the public's need for swft
conpl etion of the project and any other rel evant factors.

(tv) Such an agreenent shall be executed only upon
a finding by the comm ssion, spread upon its mnutes, that the
accel eration of the schedul ed project is both feasible and
beneficial. The comm ssion shall also spread upon its mnutes its
findings with regard to the factors required to be consi dered
pursuant to item (iii) of this paragraph (p).

(3) The Chairman of the M ssissippi Transportation

Comm ssi on shall carry out project planning as required under

Section 65-1-10 for any prelimnary engineering, right-of-way

acqui sition or construction project activities of the departnent.

(4) The M ssissippi Transportati on Comm ssion shal

establish, as provided for in Section 4 of this act, an Ofice of

Val ue Engi neering whose director shall report and be subordi nate

to the comm ssion. The comm ssion shall not delegate to the
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chairman the authority to hire, direct, manage, discipline, or

termnate the director of this office or any personnel assigned to

the office.

(5 In addition to its other powers and duties, the

M ssi ssi ppi Transportati on Comm ssion shall institute a procedure

for the post-acceptance inspection and investigation of new

segnents built in the state highway system i ncluding, but not

limted to, segnents authorized in Sections 65-3-97 and 65-39-1.

(6) The conm ssion nay not |et paving contracts for a

segnent separately fromgrade, drain or bridge contracts.

(7) Every contract between the M ssissippi Transportation

Comm ssion and a contractor shall contain a provision in regard to

the tinme when the whole or any specified portion of the work

contenpl ated shall be conpleted, and shall provide that for each

day conpletion is del ayed beyond the specified tine, the

contractor shall forfeit and pay to the state a specified sum of

noney to be deducted from any paynents due or to becone due to the

contractor. The sumso specified is valid as |iquidated damages

unl ess manifestly unreasonabl e under the circunstances existing at

the tine the contract was made. However, such contracts may

contain a provision excusing the contractor fromtinely

performance if the contract or part of the contract could not be

perfornmed due to causes which are outside the control of the

contractor and could not be avoided by the exercise of due care.

A contract for a road project also may provide for the paynent of

extra conpensation to the contractor, as an incentive for

conpl etion before the specified tine. This provision shall be

included in the specifications and shall clearly set forth the

basis for the paynent. The incentive for early conpletion shal

not be on mai ntenance projects but only on new construction

proj ects.
SECTION 7. Section 65-1-10, M ssissippi Code of 1972, is

anended as foll ows:
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[Until January 1, 2004, this section shall read as follows:]

65-1-10. Under the authority of the M ssissipp
Transportati on Conm ssion, and in conformty with its orders as
spread on its mnutes, the executive director shall:

(a) Unless otherw se provided by |aw, appoint a
director in charge of each operating office of the departnent who
shal |l be responsible to the executive director for the operation
of such office. Each such director shall be qualified and
experienced in the functions perfornmed by the office under his
char ge;

(b) Adm nister the policies pronmul gated by the
comm SSi on;

(c) Supervise and direct all admnistrative and
technical activities of the departnent;

(d) Organize the offices and bureaus of the departnent;

(e) Coordinate the activities of the various offices of
t he departnent;

(f) Fix the conpensation of enployees of the departnment
and require any enployee to give bond to the State of M ssissipp
for the faithful performance of his duties in an anount the
executive director deens appropriate. Premuns on all bonds so
required shall be paid out of any funds available to the
departnment;

(g) Recommend such studies and investigations as he may
deem appropriate and carry out the approved recomendati ons in
conjunction wth the various offices;

(h) Prepare and deliver to the Legislature and the
Governor on or before January 1 of each year, and at such ot her
times as may be required by the Legislature or Governor, a ful
report of the work of the departnent and the offices thereof,
including a detailed statenent of expenditures of the departnent

and any recommendations the departnment may have;
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(i) Have full and general supervision over all matters
relating to the construction or maintenance of the state hi ghways,
| etting of contracts therefor, and the selection of materials to
be used in the construction of state hi ghways under the authority
conferred by this chapter as herein set forth and the enpl oynent,
pronotion, denotion, reprimand, suspension, term nation,
reassi gnnent, transfer, nmoving or relocation of all personnel not
specifically authorized by statute to be enpl oyed by the
commi ssion. The executive director may authorize the paynent of
expenses of any personnel reassigned, transferred, noved or
rel ocated in accordance with such rules and regul ations as are
pronul gated by the comm ssion;

(j) Approve all bids, sign all vouchers and
requi sitions, issue all orders for supplies and materials, sign
all contracts and agreenents in the nane of the State of
M ssi ssi ppi, and subscribe to all other matters which nmay arise in
the carrying out of the intent and purpose of this chapter;

(k) Receive and assune control, for the benefit of the
state, of any and all highways herein or hereafter fixed as roads
constituting a part of the state highway system

(1) Provide for boulevard stops, restricted entrances
to mai n hi ghways and access driveways, neutral grounds, and
roadsi de parks, erect all suitable direction and warning signs,
and provide access roads in or to nunicipalities where necessary;
provide limted access facilities when and where deened necessary,
such a facility being defined as a highway or street especially
desi gned or designated for through traffic and over, fromor to
whi ch owners or occupants of abutting |land or other persons have
only such limted right or easenent of access as may be prescribed
by the conm ssion, and provide that certain hi ghways or streets
may be parkways from which trucks, buses and ot her conmerci al
vehi cl es shall be excluded or may be freeways open to customary

forns of highway and street traffic and use, and such limted
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access facilities or parkways may be planned, designated,
established, regul ated, vacated, altered, inproved, constructed
and mai ntai ned and rights-of-way therefor specifically obtained,
ei ther by purchase, gift, condemation or other form of
acqui sition;

(m Construct bridges with or without footways, and
si dewal ks where deened essential to decrease hazards;

(n) Performservices for the Departnent of Finance and
Adm ni stration on state property, including, but not limted to,
engi neering services, and to advance such funds to defray the cost
of the expenses incurred in perform ng such services from out of
transportation departnent funds until such departnent is
rei nbursed by the Departnent of Finance and Adm nistration;

(o) Performall duties authorized by Section 27-19-136,
M ssi ssi ppi Code of 1972, concerning the assessnent and col |l ection
of permt fees, fines and penalties;

(p) Conduct project planning as provided for in this

paragraph (p). Such project planning shall apply to al

prelimnary engineering, right-of-way acquisition and construction

projects of the departnent and, at a mninum shall consist of:

(i) Establishnent of a master budget for each

segnent of highway to be constructed, reconstructed or repaired.

For purposes of this requirenent, no segnent shall be |ess than

ten (10) mles in length unless a shorter segnent is specifically

aut hori zed or required by law and

(ii) Policies for the oversight and nanagenent of

t he master budget for segnents which:

1. Establish a reasonable cost estimate to

serve as a budget for each project wwthin a segnent. For purposes

of this provision, projects include prelimnary engineering,

ri ght-of-way acquisition and constructi on;

2. Capture and retain the initial project

budgets for conparison with final actual expenditures;

H B. No. 1489 *HRO3/R1416PH*
01/ HRO3/ R1416PH
PAGE 34 (JWB\LH)




1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172

3. Capture and retain the initial segnent

budget for conparison with final segnent actual expenditures;

4. Require that any changes to a budget for a

project will be reviewed and approved by district or central

of fice personnel. Such personnel shall be responsible for signing

any revision, and providing a narrative description of the reasons

for approving a revision and the reasons for rejecting other

al ternatives;

5. Wth existing resources, develop an

i nformati on systemto provide the Legislature, nanagers and the

public with up-to-date segnent cost information;

6. Capture the cost of consultants,

engi neers, attorneys, contract appraisers and other technical and

prof essional contractors used in prelimnary engineering,

ri ght-of-way acquisition and construction projects,;

7. Ensure that projects for prelimnary

engi neering, right-of-way acquisition and construction do not

overl ap segnents;

8. Track and report the final segnent cost

and a conparison to the bid cost;

9. Track and conpare actual conpl etion dates

with the bid conpletion date; and

10. Track and report all change orders and

t he i npact they have had on the bid price for a segnent.

(q) Annually report to the Legislature, on or before

Decenber 15 of each year, all preapproved contractors who

subsequently receive contracts fromthe departnent. The reports

nust include the name of the contractor, the anpunt paid and the

project on which the contractor worked.

[ From and after January 1, 2004, this section shall read as
foll ows: |

65-1-10. * * * The Chairman of the M ssissipp

Transportati on Conm ssion shall have the power and duty to:
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(a) * * * Appoint a director in charge of each
operating office of the departnment who shall be responsible to the
executive director for the operation of such office. Each such
director shall be qualified and experienced in the functions
performed by the office under his charge;

(b) Adm nister the policies pronmul gated by the
comm SSi on;

(c) Supervise and direct all admnistrative and
technical activities of the departnent;

(d) Organize the offices and bureaus of the departnent;

(e) Coordinate the activities of the various offices of
t he departnent;

(f) Fix the conpensation of enployees of the

departnment, subject to approval by the State Personnel Board, and

require any enpl oyee to give bond to the State of M ssissippi for
the faithful performance of his duties in an anmount the chairman
deens appropriate. Premuns on all bonds so required shall be
pai d out of any funds available to the departnent;

(g) Reconmmend such studies and investigations as he may
deem appropriate and carry out the approved recomendati ons in
conjunction with the various offices;

(h) Prepare and deliver to the Legislature and the
Governor on or before January 1 of each year, and at such ot her
times as may be required by the Legislature or Governor, a ful
report of the work of the departnent and the offices thereof,
including a detailed statenent of expenditures of the departnent
and any recommendations the departnment may have;

(i) Have full and general supervision over all matters
relating to the construction or maintenance of the state hi ghways,
| etting of contracts therefor, and the selection of materials to
be used in the construction of state hi ghways under the authority
conferred by this chapter as herein set forth and the enpl oynent,

pronotion, denotion, reprimand, suspension, term nation,
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reassi gnnent, transfer, noving or relocation of all personnel not
specifically authorized by statute to be enpl oyed by the

comm ssion. The chairman nmay authorize the paynment of expenses of
any personnel reassigned, transferred, noved or relocated in
accordance with such rules and regul ations as are pronul gated by

t he conm ssi on;

(j) Approve all bids, sign all vouchers and
requi sitions, issue all orders for supplies and materials, sign
all contracts and agreenents in the nane of the State of
M ssi ssi ppi, and subscribe to all other matters which nmay arise in
the carrying out of the intent and purpose of this chapter;

(k) Receive and assune control, for the benefit of the
state, of any and all highways herein or hereafter fixed as roads
constituting a part of the state highway system

(1) Provide for boulevard stops, restricted entrances
to mai n hi ghways and access driveways, neutral grounds, and
roadsi de parks, erect all suitable direction and warning signs,
and provide access roads in or to nunicipalities where necessary;
provide limted access facilities when and where deened necessary,
such a facility being defined as a highway or street especially
desi gned or designated for through traffic and over, fromor to
whi ch owners or occupants of abutting |land or other persons have
only such limted right or easenent of access as may be prescribed
by the conm ssion, and provide that certain hi ghways or streets
may be parkways from which trucks, buses and ot her conmerci al
vehi cl es shall be excluded or may be freeways open to customary
forns of highway and street traffic and use, and such limted
access facilities or parkways may be planned, designated,
established, regul ated, vacated, altered, inproved, constructed
and mai ntai ned and rights-of-way therefor specifically obtained,
ei ther by purchase, gift, condemation or other form of

acqui sition;
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(m Construct bridges with or without footways, and
si dewal ks where deened essential to decrease hazards;

(n) Performservices for the Departnent of Finance and
Adm ni stration on state property, including, but not limted to,
engi neering services, and to advance such funds to defray the cost
of the expenses incurred in perform ng such services from out of
transportati on departnent funds until such departnent is
rei nbursed by the Departnent of Finance and Adm nistration;

(o) Performall duties authorized by Section 27-19-136,
M ssi ssi ppi Code of 1972, concerning the assessnent and col |l ection
of permt fees, fines and penalties;

(p) Gve suitable nunbers to highways and to change the

nunber of any highway that shall becone a part of the state

hi ghway system However, nothing herein shall authorize the

nunber of any highway to be changed so as to conflict wth any

designation thereof as a U S. nunbered highway. Were, by a

specific act of the Legislature, the comm ssion has been directed

to give a certain nunber to a highway, the conm ssion shall not

have the authority to change such nunber;

(gq) Establish, and have the transportation depart nent

mai ntain and operate, and to cooperate with the state educational

institutions in establishing, enlarging, maintaining and operating

a |laboratory or | aboratories for testing materials and for other

proper hi ghway purposes;

(r) Provide, under the direction and wth the approval

of the Departnent of Finance and Administration, suitable offices,

shops and barns in the Gty of Jackson;

(s) Cooperate with proper state authorities in

produci ng linmerock for highway purposes and to purchase sane at

cost ;

(t) Provide for the purchase of necessary equi pnent and

vehi cles and provide for their repair and housi ng;
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1270
1271
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1298
1299
1300
1301
1302

(u) Authorize the Transportation Departnent to

construct, |ease or otherw se provide necessary and proper

permanent district offices for the construction and nai nt enance

di vi si ons of the departnent;

(v) Cooperate with the Departnent of Archives and

Hi story in having placed and nmintai ned suitable historical

mar kers, including those which have been approved and purchased by

the State Historical Conm ssion, along state hi ghways, and to have

constructed and nmi ntai ned roadsi de driveways for conveni ence and

safety in view ng them when necessary; however, no highway or

bri dge shall ever be nenorialized to a man while |iving;

(w) Cooperate, in his discretion, with the M ssi ssipp

Departnent of WIldlife, Fisheries and Parks in planning and

constructing roadsi de parks upon the right-of-way of state

hi ghways, whet her constructed, under construction, or planned;

such parks to utilize where practical barrow pits used in

construction of state highways for use as fishing ponds. The

parks shall be nanmed for abundant flora and fauna existing in the

area or for the first flora or fauna found on the site;

(x) Cooperate, in his discretion, with the M ssi ssipp

Forestry Conm ssion and the School of Forestry, M ssissippi State

University, in a forestry managenent program including planting,

thinning, cutting and selling, upon the right-of-way of any

hi ghway, constructed, acquired or naintained by the Transportation

Departnment, and sell and di spose of any and all grow ng tinber

standing, lying or being on any right-of-way acquired by the

departnent for highway purposes in the future; such sale or sales

to be made in accordance with the sale of personal property which

has becone unnecessary for public use as provided for in Section

65-1-123;

(y) Expend funds in cooperation with the D vision of

Pl ant I ndustry, M ssissippi Departnent of Agriculture and

Commerce, the United States governnent or any departnent or agency

H B. No. 1489 *HRO3/R1416PH*
01/ HRO3/ R1416PH
PAGE 39 (JWB\LH)




1303
1304
1305
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1307
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1326
1327
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1329
1330
1331
1332
1333
1334

thereof, or with any departnent or agency of this state, to

control, suppress or eradicate serious insect pests, rodents,

pl ant parasites and plant di seases on the state hi ghway

ri ghts- of - way;

(z) Provide for the placenent, erection and nai ntenance

of notorist services business signs and supports within state

hi ghway rights-of-way in accordance with current state and federa

| aws and regul ati ons governi ng the placenent of traffic control

devi ces on state highways, and establish and col |l ect reasonable

fees fromthe businesses having information on such signs;

(aa) Request and accept the use of persons convicted of

an offense, whether a felony or a m sdeneanor, for work on any

road construction, repair or other project of the Transportation

Departnment. The chai rman nmay al so request and accept the use of

persons who have not been convicted of an offense but who are

required to fulfill certain court-inposed conditions pursuant to

Section 41-29-150(d)(1) or 99-15-26, or the Pretrial Intervention

Act, being Sections 99-15-101 through 99-15-127. The chairnmn may

enter into any agreenents with the Departnent of Corrections, the

State Parole Board, any crimnal court of this state, and any

ot her proper official regarding the working, guarding,

saf ekeepi ng, clothing and subsi stence of such persons perfornmng

work for the Transportation Departnent. Such persons shall not be

deened agents, enployees or involuntary servants of the

Transportation Departnent while perform ng such work or while

going to and fromwrk or other specified areas,;

(bb) Expend funds for the purchase of service pins for

enpl oyees of the M ssissippi Transportation Departnent.

(cc) Conduct project planning as provided for in this

par agraph (cc). Such project planning shall apply to al

prelimnary engineering, right-of-way acquisition and construction

projects of the departnent and, at a mninum shall consist of:
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1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
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1347
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1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367

(i) Establishnent of a master budget for each

segnent of highway to be constructed, reconstructed or repaired.

For purposes of this requirenent, no segnent shall be |ess than

ten (10) mles in length unless a shorter segnent is specifically

aut hori zed or required by law and

(ii) Policies for the oversight and nmanagenent of

t he master budget for segnments which:

1. Establish a reasonable cost estimate to

serve as a budget for each project wwthin a segnent. For purposes

of this provision, projects include prelimnary engineering,

ri ght-of-way acquisition and constructi on;

2. Capture and retain the initial project

budgets for conparison with final actual expenditures;

3. Capture and retain the initial segnent

budget for conparison with final segnent actual expenditures;

4. Require that any changes to a budget for a

project will be reviewed and approved by district or central

of fice personnel. Such personnel shall be responsible for signing

any revision, and providing a narrative description of the reasons

for approving a revision and the reasons for rejecting other

al ternatives;

5. Wth existing resources, develop an

informati on systemto provide the Legislature, nanagers and the

public with up-to-date segnent cost information;

6. Capture the cost of consultants,

engi neers, attorneys, contract appraisers and other technical and

prof essional contractors used in prelimnary engineering,

ri ght-of-way acquisition and constructi on projects;

7. Ensure that projects for prelimnary

engi neering, right-of-way acquisition and construction do not

overl ap segnents;

8. Track and report the final segnent cost

and a conparison to the bid cost;
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1398
1399
1400

9. Track and conpare actual conpl etion dates

with the bid conpletion date; and

10. Track and report all change orders and

t he i npact they have had on the bid price for a segnent.

(dd) Annually report to the Legislature, on or before

Decenber 15 of each year, all preapproved contractors who

subsequently receive contracts fromthe departnent. The reports

nust include the name of the contractor, the anpbunt paid and the

project on which the contractor worked.

SECTION 8. Section 65-1-11, M ssissippi Code of 1972, is
anmended as foll ows:

[Until January 1, 2004, this section shall read as follows:]

65-1-11. The executive director, subject to the approval of
the comm ssion, shall enploy a chief engi neer who shall be a
regi stered civil engineer, a graduate of a recogni zed school of
engi neering, and who shall have had not |l ess than five (5) years
actual professional experience in highway construction. The chief
engi neer shall also be deputy executive director of the
transportation departnent and shall act as executive director in
case of the illness or disability of the executive director or his
absence fromthe state. The chief engineer while acting as
executive director of the transportation departnent shall be
invested with the sane power and authority as the executive
director hinself. The chief engineer shall give bond in the sum
of Fifty Thousand Dol | ars ($50,000.00) in sone surety conpany
aut horized to do business in this state, which bond shall be
condi tioned upon the faithful performance and di scharge of his
duties. The principal and surety on such bond shall be |iable
thereunder to the State of M ssissippi for double the anmount of
the val ue of any noney or property which the state may |ose, if
any, by reason of any wongful or crimnal act of such engineer.
The termof office of the chief engineer shall be for a period of

four (4) years, unless sooner renoved as hereinafter provided, and
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1432
1433

he shall be eligible for reappointnent. The first termof office,
however, shall extend fromthe date of appointnment until the first
Monday of January, 1952.

[ From and after January 1, 2004, this section shall read as
foll ows: |

65-1-11. The Chairman of the M ssissippi Transportation

Conmi ssi on, shall enmploy a chief engineer who shall be a

regi stered civil engineer, a graduate of an accredited school of

engi neering, * * * who shall have had not |ess than five (5)
years' actual professional experience in highway construction and

who shall serve at the will and pleasure of the chairman. * * *

SECTION 9. Section 65-3-97, M ssissippi Code of 1972, is
anmended as foll ows:

65-3-97. (1) In addition to and including all other
hi ghways designated as a part of the state highway system there
is hereby designated as a part thereof a four-lane highway system
to connect various areas of the state with interstate and primary
hi ghways. The M ssissippi Departnent of Transportation shal
construct and reconstruct four-Ilane highways, that is, not |ess
than two (2) lanes for traffic flowng in each direction, along
the routes designated in this section.

(2) In the construction and reconstruction of the four-I|ane
hi ghway system designated in this section, the M ssissipp
Department of Transportation may utilize the roadway of any
exi sting highway under its jurisdiction and control and shall do
so when such utilization is feasible, provided that such highways
which are utilized shall be constructed to current standards for
such roadways. Wen it is not feasible to utilize existing
desi gnat ed hi ghways, the Transportation Departnent shall relocate
such hi ghways and construct entirely new facilities whether in
urban or rural areas.

(3) Construction of the four-lane hi ghway system desi gnat ed

in this subsection shall conmence, proceed and be perforned by the
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1435
1436
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M ssi ssi ppi Departnment of Transportation strictly in accordance
with the follow ng set of priorities established for the letting
of contracts on and al ong various segnments thereof:

(a) O the follow ng group of highway segnents not |ess
than fifteen percent (15% of all contracts necessary to be |et
for conpletion of all segnments within the group shall be let by
June 30, 1988, not less than thirty percent (30% of such
contracts shall be let by June 30, 1989, not less than fifty
percent (50% of such contracts shall be let by June 30, 1990, not
| ess than seventy percent (70% of such contracts shall be let by
June 30, 1991, not |ess than ninety percent (90% of such
contracts shall be let by June 30, 1992, and one hundred percent
(100% of such contracts shall be let by June 30, 1993:

(i) H ghway segnents along or near U S. 45
begi nning at the O arke/Lauderdal e county |ine and extendi ng
northerly to 1-59; then beginning at Macon and extending northerly
to Brooksville; then beginning at Col unbus Air Force Base and
extending northerly to Aberdeen; then beginning at U S 278 and
extendi ng northerly to Shannon; then beginning at Saltillo and
extending northerly to Corinth.

(i1) Hghway segnments along or near U. S. 45A
beginning at U S. 82 and extending northerly to West Point; then
begi nning four (4) mles south of Ckol ona and extending northerly
t o Shannon.

(iii) A highway segnent along or near U S. 49W
beginning at U.S. 49 and extending westerly through Yazoo City to
t he Yazoo River.

(iv) A highway segnment along or near U.S. 49W
begi nning at Inverness and extending northerly to Indianol a.

(v) A highway segnent along or near U S. 61
begi nning at Port G bson and extending northerly to the four-1ane

sout h of Vicksburg.
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1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497

(vi) H ghway segnents along or near U S. 72
begi nning at or near M. Pleasant and extendi ng southeasterly to
M ssi ssi ppi 5; then beginning at Wal nut and extendi ng
sout heasterly to Corinth; then beginning at Strickland and
extendi ng sout heasterly to Burnsville.

(vii) Highway segnents along or near U S. 78
begi nning at Holly Springs and extendi ng southeasterly to the New
Al bany bypass; then beginning at M ssissippi 25 and extending
sout heasterly to Trenont.

(viii) H ghway segnments along or near U S. 82
begi nning at 1-55 and extending easterly to Kilm chael; then
begi nni ng at Eupora and extending easterly to Mathiston; then
begi nning at M ssissippi 12 and extending easterly to the Al abama
state |ine.

(ix) A highway segnment along or near U. S 84
begi nning at 1-59 and extending easterly to the Jones/Wayne county
l'i ne.

(x) H ghway segnents along or near U S. 98
begi nni ng at Col unbi a and extending easterly to the Marion/Lamar
county line; then beginning at U. S. 49 and extendi ng sout heasterly
to the Al abama state |ine.

(b) O the follow ng group of highway segnents not |ess
than five percent (5% of all contracts necessary to be let for
conpletion of all segnents within the group shall be let by June
30, 1991, not less than ten percent (10% of such contracts shal
be let by June 30, 1992, not |less than twenty-five percent (25%
of such contracts shall be let by June 30, 1993, not |ess than
forty percent (40% of such contracts shall be let by June 30,
1994, not less than fifty-five percent (55% of such contracts
shall be let by June 30, 1995, not |ess than seventy percent (70%
of such contracts shall be let by June 30, 1996, not |ess than

ei ghty-five percent (85% of such contracts shall be let by June
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1500
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30, 1997, and one hundred percent (100% of such contracts shal
be |l et by June 30, 1998:

(i) H ghway segnents along or near M ssissippi 25
begi nning at M ssissippi 471 and extendi ng northeasterly to
M ssi ssi ppi 43; then beginning at the Wnston/ Ckti bbeha county
i ne and extending northeasterly to Starkville.

(i1) A highway segnment al ong or near M ssissipp
63 begi nning at the Jackson/ George county |ine and extending
northerly to Lucedal e.

(iii) A highway segnent al ong or near M ssissipp
302 beginning at 1-55 in Southaven and extending easterly to U S.
72 at or near M. Pleasant.

(iv) H ghway segnments along or near U S. 45
begi nning at the Al abama state |line and extending northerly to the
Cl arke/ Lauderdal e county |ine; then beginning at Lauderdal e and
extendi ng northerly to Macon; then beginning at Aberdeen and
extending northerly to U S. 278.

(v) A highway segnent along or near U.S. 45A
begi nning at West Point and extending northerly to four (4) mles
sout h of Okol ona.

(vi) A highway segnment begi nning at Brooksville
along or near U. S. 45 or U S. 45A and extending northerly to U S.
82, such segnent havi ng been designated by the Transportation
Conmi ssi on pursuant to the provisions of paragraph (1)(c) of this
section.

(vii) A highway segnent along or near U S. 49W
begi nning at the Yazoo River and extending northerly to Inverness.

(viii) H ghway segnments along or near U S. 61
begi nning at the Louisiana state |ine and extending northerly to
the WI ki nson/ Adans county line; then beginning at Washi ngton and
extending northerly to Port G bson; then beginning at Merigold and

extending northerly to Shel by; then beginning at the north end of
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1531
1532
1533
1534
1535
1536
1537
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the d arksdal e bypass and extending northerly to the Tennessee
state |ine.
(ix) A highway segnment along or near U.S. 72
begi nning at M ssissippi 5 and extendi ng southeasterly to Wl nut.
(x) A highway segnent along or near U S. 78
begi nning at Trenont and extendi ng sout heasterly to the Al abama
state |ine.
(xi) H ghway segnents along or near U S. 82
begi nning at the Mont gonery/ Webster county |ine and extendi ng
easterly to Eupora; then beginning at Mathiston and extendi ng
easterly to Starkville.
(xii) Hi ghway segnents along or near U. S 84
begi nning at Leesdal e and extending easterly to Roxie; then
begi nni ng at Auburn Road and extending easterly to I-55; then
begi nning at the east end of the Brookhaven bypass and extendi ng
easterly to Prentiss; then beginning at the Jones/ Covi ngton county
line and extending easterly to Horse Creek; then beginning at the
Jones/Wayne county |ine and extending easterly to Waynesboro.
(xiii) H ghway segnments along or near U S. 98
begi nning at the Pike/VWalthall county |ine and extendi ng easterly
to Col unbi a; then beginning at the Mrion/Lamar county |ine and
extending easterly to the four-lane west of Hattiesburg.

(c) O the follow ng group of highway segnents not |ess
than ten percent (10% of all contracts necessary to be let for
conpletion of all segnents within the group shall be let by June
30, 1996, not |ess than twenty percent (20% of such contracts
shall be let by June 30, 1997, not less than forty percent (40%
of such contracts shall be let by June 30, 1998, and one hundred
percent (100% of such contracts shall be let by June 30, 1999:

(i) A highway segnent al ong or near M ssissippi 25
begi nning at M ssissippi 43 and extendi ng northeasterly to the

W nst on/ Gkt i bbeha county Ii ne.
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(i1) A highway segnment al ong or near M ssissipp
63 begi nning at Lucedal e and extending northerly to U S. 45 at
State Line.

(iii) A highway segnent along or near U S. 61
begi nni ng at Shel by and extending northerly to U S. 49.

(iv) A highway segnment along or near U. S. 82
begi nning at Kilm chael and extending easterly to the
Mont goner y/ Webst er county | i ne.

(v) H ghway segnents along or near U S. 84
begi nni ng at Eddi ceton and extending easterly to Auburn Road; then
begi nning at Prentiss and extending easterly to Collins; then
begi nni ng at Waynesboro and extending easterly to the Al abama
state |ine.

(dy (i) O the follow ng group of highway segnents not
| ess than five percent (5% of all contracts necessary to be |et
for conpletion of all segnments within the group shall be let by
June 30, 2002, not less than fifteen percent (15% of such
contracts shall be let by June 30, 2003, not |ess than twenty-five
percent (25% of such contracts shall be let by June 30, 2004, not
| ess than thirty-five percent (35% of such contracts shall be |et
by June 30, 2005, not less than forty-five percent (45% of such
contracts shall be let by June 30, 2006, not |ess than sixty
percent (60% of such contracts shall be let by June 30, 2007, not
| ess than seventy percent (70% of such contracts shall be let by
June 30, 2008, not |ess than eighty percent (80% of such
contracts shall be let by June 30, 2009, not |ess than ninety
percent (90% of such contracts shall be let by June 30, 2010, and
one hundred percent (100% of such contracts shall be let by June
30, 2011:

A. A highway segnent al ong or near
M ssi ssi ppi 6 beginning at the C arksdal e bypass and extendi ng

easterly to Batesville.
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1595
1596
1597
1598
1599
1600
1601
1602
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1607
1608
1609
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1617
1618
1619
1620
1621
1622
1623
1624
1625

B. A highway segment al ong or near
M ssi ssi ppi 12 beginning at |-55 and extending easterly to
Kosci usko.

C. A highway segnment al ong or near
M ssi ssi ppi 15 beginning at 1-10 and extending northerly to
M ssi ssi ppi 26; then beginning at U. S. H ghway 98 and extendi ng
northerly to the M ssissippi/Tennessee state |ine.

D. A highway segnment consisting of two (2)
| anes of construction and two (2) |anes of right-of-way
acquisition along or near M ssissippi 15 beginning at M ssissipp
26 and extending northerly to U S. H ghway 98.

E. A highway segment al ong or near
M ssi ssi ppi 19 beginning at Collinsville and extendi ng
nort hwesterly to Kosci usko.

F. H ghway segnents al ong or near M ssissipp
25 begi nning at Aberdeen and extending northerly to Fulton; then
begi nning at the Al abanma state |ine and extending northerly to
U S. H ghway 72.

G A highway segnent along or near U. S
H ghway 61 begi nning at Redwood and extending northerly to Lel and.

H. A highway segnent along or near U. S
H ghway 98 begi nning at Meadville and extendi ng sout heasterly to
Sunmi t.

. A highway segnent al ong or near
M ssi ssi ppi Hi ghway 24/48 begi nning at Wodville and extending
easterly to MConb.

J. A highway segnent al ong or near
M ssi ssi ppi 35 beginning at the M ssissippi/Louisiana state |ine
and extending northerly to or near Foxworth.

K. A highway segment al ong or near
M ssi ssi ppi 27 beginning at I1-20 and extendi ng sout heasterly to

| - 55.
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1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657

L. A highway segnment al ong or near
M ssi ssi ppi 57 beginning at 1-10 and extending northerly ten (10)
mles to just north of the community of Van C eave.
(iit) Contracts for the construction and/or
reconstruction of highway segnents designated within this group
shall be let by the Transportation Comm ssion strictly in

accordance wth the | evel of service of the highway segnent as

defined by the Transportati on Research Board, or any successor

board or agency. |If the |level of service of a highway segnent is

|l ess than the | evel of service threshold at which the

Transportation Departnent recommends the construction of a
four-1lane highway, then the Transportation Departnent shall make
ot her inprovenents and hi ghway nodifications to such hi ghway
segnent as needed, such as straightening and realignnment of the
exi sting roadway, the addition of passing | anes and the w dening
of existing | anes, and may acquire any necessary right-of-way for
such purposes and for the purpose of future construction of
four-1lane hi ghways al ong such segnents.

(iii) Wth respect to the segnents authorized in

this paragraph (d), the Transportation conm ssion shall consider

the | evel of service of the projects together with all projects

aut hori zed in Section 65-39-1 and nonprogram hi ghway construction

and shall devise a priority schedule for prelimnary engi neering,

ri ght-of-way acquisition and construction which establishes a

schedul e for conpletion of these projects and reflects the

relative need for the projects authorized in this paragraph (d)

and in Section 65-39-1 and nonprogram hi ghways. The conmi ssi on

shal |l accord great weight to Federal H ghway Adm nistration

standards in setting priorities and al so may consi der ot her

factors, not in violation of federal |aw, such as econonic

devel opnent and safety, as the conm ssion considers relevant. No

funds deposited into the special funds created in Sections 65-39-3
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1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689

or 65-39-17 may be expended on any project authorized in this

par agr aph (d).

(4) The construction priorities established in this section
shal |l not be construed as prohibiting the conpletion of highway
segnents which, on July 1, 1987, are included in the current
t hree-year plan under Section 65-1-141, and for which, on July 1,
1987, grade and drai nage has been conpleted or contracts for grade
and drai nage have been |et.

(5) Contracts may be | et and construction may conmence and
be perforned concurrently on any of the highway segnents
designated in subsection (3) of this section, notw thstanding the
priorities established for the letting of contracts on the various
segnents designated therein, provided that funds are avail abl e
and, provided that, at all times, the percentages of all contracts
required to be let on the segnents designated in paragraphs
(3)(a), (3)(b), (3)(c) and (3)(d), respectively, are, in fact, |let
no | ater than the dates established therein.

(6) (a) Al highway construction and reconstruction
aut hori zed under this section shall be perfornmed by contract |et
on conpetitive bid in the manner provided by statute; however,
hi ghway segnments shall be constructed in lengths of not |ess than
ten (10) mles.

(b) It is the intent of the Legislature that not |ess
than ten percent (10% of the anpunts authorized to be expended
for construction and reconstruction of the four-I|ane highway
segnents designated in this section shall be expended with snal
busi ness concerns owned and controlled by socially and
econom cal | y di sadvantaged individuals. The term"socially and
econom cal | y di sadvant aged i ndi vi dual s" shall have the neani ng
ascribed to such termunder Section 8(d) of the Small Business Act
(15 USCS, Section 637(d)) and rel evant subcontracting regul ati ons

promul gat ed pursuant thereto; except that wonen shall be presuned
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1690
1691
1692
1693
1694
1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705
1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722

to be socially and econom cal ly di sadvant aged i ndividuals for the
pur poses of this paragraph (b).

(7) (a) Notw thstanding the provisions of subsection (6)(a)
of this section, the M ssissippi Transportation Comr ssion may
construct highway segnments of less than ten (10) mles in length
if:

(i) The segnment as described in subsection (3) of
this section is less than ten (10) mles in length;
(ii) The segnment will connect two (2) * * *

hi ghways which were existing four-lane highways on July 1, 2001;

* * %

(iii) For a particular project, the costs of
constructing a single segnent of at |least ten (10) mles in length
would * * * exceed the aggregate costs of constructing two (2) or

nore segnents by nore than ten percent (10%.

* * %

(b) In any case in which the Transportati on Conmm ssion
aut hori zes the construction of a highway segnment of |ess than ten
(10) mles in length, the comm ssion shall set forth and record in

its official mnutes, on at least a quarterly basis, a prospective

expl anation and justification therefor based upon one or nore of
the conditions prescribed in paragraph (7)(a) of this section.

Not hing in this paragraph (b) shall be construed as authori zing

the conm ssion to approve a segnent of less than ten (10) mles in

| ength after a contract for the segnent has been let.

(8) To assist in defraying the costs and expenses for
construction, reconstruction and relocation of the four-I|ane
hi ghway system described in this section, the follow ng revenues
shal | be paid out of such funds nade available to the
Transportati on Conm ssion and the Transportati on Departnent:
(a) From matched federal funds or other federal funds,
Thirty-two MIlion Dollars ($32,000,000.00) for fiscal year 1988,

Twenty-five MIlion Dollars ($25, 000, 000.00) for fiscal year 1989,
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1723
1724
1725
1726
1727
1728
1729
1730
1731
1732
1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754

Thirty MIlion Dollars ($30,000,000.00) for fiscal year 1990 and
fifty percent (50% of such federal funds for fiscal year 1991 and
each fiscal year thereafter; and

(b) Five MIlion Dollars ($5,000,000.00) from nmatched
federal bridge replacenent funds for fiscal year 1988 and each
fiscal year thereafter when the segnents proposed for construction
contain bridges that are eligible for replacenent under the
Federal Aid Bridge Repl acenent Program

(9) The Transportation Departnent shall submt a report to

the Legislature by January 10 of each cal endar year setting forth
the current status of the construction programset forth in this
section to include, but not be limted to, the follow ng
i nformation:

(a) Specific segnents on which engineering is being
performed or has been conpl et ed;

(b) Specific segnments for which right-of-way has been
acquired or is being acquired,

(c) Specific segnents for which construction contracts
have been | et;

(d) Specific segnents on which construction is in

pr ogr ess;
(e) Specific segnents on which construction has been
conpl et ed,;
(f) Projections for conpletion of the next step on each
segnent ;

(g) Revenue derived for such construction programfrom
each revenue source contained in Chapter 322, Laws, 1987, and in
Chapter 557, Laws, 1994;

(h) For each fiscal year beginning in 1994, a detailed
cash flow projection by source of programactivities and an
estimate of when the programw ||l encounter a funding shortage due

to costs exceeding original projections;
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1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785

(i) A schedule of all conplete and open-to-traffic
hi ghway segnments and the related total cost of each segnent;

(j) A schedule of all highway segnents on which al
contracts necessary for conpletion of the segnents were not |et as
of the date required by |aw,

(k) A conplete recap of all programreceipts by source,
and of all disbursenents for the prior fiscal year and cunul ative
totals since the inception of the programas conpared to
projections; * * *

(') A statement fromthe Departnent of Transportation
regarding the status of the funding of the program based on agency
cost experience and projections for the future;

(m Alist of all segnents of less than ten (10) mles

in length which were authorized by the comm ssion during the

preceding year. The list nust include:

(i) Contract let by date;

(ii) The highway on which the contract was |et;

(iii) A description of the project, including the

begi nni ng and end point of the contract;

(iv) The length of the contract in mles; and

(v) The nane of the contractor selected to perform

the contract work;

(n) A conpilation of costs for all prelimnary

engi neering, right-of-way and construction contracts entered

during the reporting period,

(o) Alisting of all segnents conpleted or in progress

by topographical area of the state for the reporting period; and

(p) A status report of road segnents to include road

segnent description, the date of construction of the road and the

pavenent condition rating, which includes roadbed rutting and

condition factors.
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1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817

The report shall be deenmed submitted when ten (10) copies are
submtted to the Cerk of the House of Representatives and ten
(10) copies are submtted to the Secretary of the Senate.

SECTION 10. Section 65-39-1, M ssissippi Code of 1972, is
anmended as foll ows:

65-39-1. (1) The M ssissippi Transportation Comm ssion is
aut hori zed, subject to the availability of funds in the Gam ng
Counties State-Assisted Infrastructure Fund created in Section
65-39-17, to conduct feasibility studies and, pursuant to
information gathered in such studies, select routes and | ocations,
perform prelimnary engineering, acquire necessary right-of-way
and property, construct and/or reconstruct and inprove existing or
new hi ghways, roads, streets and bridges, including two-1Iane,
four-lane and nulti-Ilane roads (or segnents thereof), perform
i ntersection inprovenents, provide signal retiring, turnbay
extensions, additional interchanges and other traffic
nodi fications, within and approaching those counties in this state
where | egal gamng is being conducted or is authorized. Any
hi ghway, road, street or bridge that is authorized to be
constructed, reconstructed or inproved shall neet design standards
established by the M ssissippi Departnent of Transportation, shal
be constructed to bear a load |imt of at |east eighty thousand
(80, 000) pounds and, upon conpletion, shall beconme a part of the
state highway system and thereafter shall be under the
jurisdiction of the M ssissippi Transportation Conm ssion and the
M ssi ssi ppi Departnent of Transportation for construction and
mai nt enance.

(2) The projects authorized in subsection (1) of this
section shall include, but shall not be limted to, highways,
roads, streets and bridges on and along the follow ng | ocations:

(a) US. Hghway 90 fromits intersection with

M ssi ssi ppi 607 in Hancock County to Ccean Springs, and including
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1818
1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849

Lakeshore Road in Hancock County fromits intersection with U S
H ghway 90 to Beach Boul evard,;
(b) Mssissippi 4 fromU. S. H ghway 61 to M ssissipp

3;
(c) Mssissippi 4 from M ssissippi 3 to Senatobi a;
(d) Lorraine/ Cowan Road fromU.S. H ghway 90 to I-10;
(e) US Hghway 49 fromU. S. H ghway 90 to I-10 in
Qul fport;

(f) Mssissippi 304 beginning at the Tennessee state
line at or near U S. 72 and thence running in a southwesterly
direction to intersect with U S. 78 at or near Byhalia and thence
running in a westerly direction to intersect 1-55 at or near
Her nando and thence running in a westerly direction to intersect
with US 61 in DeSoto County, with a spur extending sout hwesterly
to or near Robinsonville in Tunica County;

(g) 1-10 fromExit 28 to Exit 57,

(h) A new location fromthe northernnost point on I1-110
to U S. 49;

(i) US. Hghway 61 fromthe Tunica County line to the
Tennessee state |ine;

(j) (1) Four-lanes for traffic along M ssissippi 16
beginning at its intersection with M ssissippi 25 and extendi ng
easterly to join the existing four-lane on the west side of
Carthage within the corporate boundaries;

(i1) Passing lanes and turn | anes, as needed,
al ong M ssissippi 16 beginning at a point on the east side of
Carthage within the corporate boundaries where the existing
four-1lane ends and extending easterly to the Leake/ Neshoba county
i ne; and

(tii1) Four-lanes for traffic along M ssissippi 16
begi nning at the Leake/ Neshoba county |ine and extendi ng easterly

to not nore than ten (10) mles east of M ssissippi 15;
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1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881

(k) Lorraine/ Cowan Road Extension from1-10 North to
rel ocated/ reconstructed M ssissippi 67;

(I') At various locations on and along U.S. H ghway 82
and Mssissippi 1 inthe Cty of Geenville;

(m At various |locations on and along I-20, U S
H ghway 61 and U.S. H ghway 80 in the Gty of Vicksburg, including
a truck route from Harbor Industrial Park to U S. H ghway 61 north
and an extension of South Frontage Road with railroad bridge to
| - 20;

(n) At various locations on and along U. S. H ghway 61,
U. S. H ghway 65 and Washington Street in the Cty of Natchez;

(o) At various locations on and along U. S. H ghway 90
inthe Gty of Pass Christian;

(p) M ssissippi 43/603 begi nning where the existing
four-lane ends north of 1-10 and extending northerly to a point
approximately one (1) mle north of Kiln where M ssissippi 43/603
divides into M ssissippi 43 and M ssi ssippi 603;

(gq) M ssissippi 43 begi nning where M ssissippi 43 and
M ssi ssi ppi 603 divide and extending northwesterly to or near
Pi cayune;

(r) US 49 fromU S 61 west to the M ssissippi Rver
bri dge;

(s) Subject to the conditions prescribed in subsection
(3) of this section, a central Harrison County connector froml-10
to US. 90 inthe vicinity of Canal Road to the M ssissippi State
Port at Gulfport; and

(t) An east Harrison County connector fromU.S. 90 to
|-10 to be | ocated between the Cowan-Lorrai ne Road interchange and
the 1-110 interchange.

(3) Authorization for the project described in paragraph
(2)(s) of this section is conditioned upon receipt by the

M ssi ssi ppi Transportation Comm ssion of a witten commtnent by

H B. No. 1489 *HRO3/R1416PH*
01/ HRO3/ R1416PH
PAGE 57 (JWB\LH)



1882
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1906
1907
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1910
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1912
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the M ssissippi Devel opnent Authority to nake avail able for such

project not less than Six MIIlion Dollars ($6,000,000.00).

(4) Al planning, construction, reconstruction and
performance of the projects authorized under this section,
including the letting of contracts, shall commence, proceed and be
perfornmed by the M ssissippi Transportation Comm ssion and the
M ssi ssi ppi Departnent of Transportation according to priorities
based on volune capacity and traffic congestion in conparative
proj ect areas; however, if a project authorized in this section is
al so included in the four-1lane hi ghway program under Section
65-3-97, then all contracts necessary to be let for the conpletion
of the project under this section shall be let not later than the
priorities established for the letting of contracts for the

proj ect under Section 65-3-97. Prioritization of construction for

the projects authorized in this section shall be conducted as

provided for in Section 65-3-97(3)(d)(iii).

(5 (a) Funds for the projects authorized under this
section may be provided through the issuance of bonds under
Sections 65-39-5 through 65-39-33, through the issuance of notes
for such purposes under Section 31-17-127 or from such nonies as
may be available in the Gam ng Counties State-Assisted
I nfrastructure Fund created under Section 65-39-17.

(b) In addition to the funds provided for under
paragraph (a) of this subsection, funds for the project described
in subsection (2)(s) of this section also may be provided from any
avail abl e federal, state, county or nunicipal funds authorized for
such project, including the Econom c Devel opnent H ghway Act.

(6) (a) For all highway segnents authorized in this

section, the M ssissippi Departnment of Transportation shal

construct highway segnents of at least ten (10) mles in length

unl ess one or nore of the follow ng conditions exist:

(i) The segnment as described in this section is

|l ess than ten (10) mles in | ength;
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1915
1916
1917
1918
1919
1920
1921
1922
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1926
1927
1928
1929
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1931
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1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946

(ii) The segnment will connect two (2) highways

which were existing four-lane highways on July 1, 2001; or

(iii) For a particular project, the costs of

constructing a single segnent of at least ten (10) mles in length

woul d exceed the aggregate costs of constructing two (2) or nore

segnents by nore than ten percent (10%.

(b) If the Transportati on Conm ssion authorizes the

construction of a highway segnent of less than ten (10) mles in

| ength, the conmm ssion shall set forth and record in its official

mnutes, on at |least a quarterly basis, a prospective explanation

and justification based on one or nore of the condition prescribed

in paragraph (a) of this subsection (6). This subsection does not

aut horize the conm ssion to approve a segnent of |ess than ten

(10) mles in length after a contract for the segnent has been

| et.

(7) The Transportation Departnent shall submit a report to

the Legi slature by January 10 of each cal endar year setting forth

the current status of the construction programset forth in this

section to include, but not be limted to, the follow ng

i nformati on:

(a) Specific segnents on which engineering is being

perfornmed or has been conpl et ed,

(b) Specific segnents for which right-of-way has been

acquired or is being acquired,

(c) Specific segnents for which construction contracts

have been |et;

(d) Specific segnents on which construction is in

progress;

(e) Specific segnents on which construction has been

conpl et ed,

(f) Projections for conpletion of the next step on each

segnent;
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1947
1948
1949
1950
1951
1952
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1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978

(g) Revenue derived for such construction programfrom

each revenue source contained in Chapter 557, Laws, 1994;

(h) For each fiscal year beginning in 1994, a detailed

cash flow projection by source of programactivities and an

estimate of when the programw || encounter a funding shortage due

to costs exceedi ng original projections;

(i) A schedule of all conplete and open-to-traffic

hi ghway segnents and the related total cost of each segnent;

(J) A conplete recap of all programreceipts by source,

and of all disbursenents for the prior fiscal year and cunul ative

totals since the inception of the programas conpared to

proj ecti ons;

(k) A statenment fromthe Departnent of Transportation

regarding the status of the funding of the program based on agency

cost experience and projections for the future;

(1) Alist of all segnents of less than ten (10) mles

in |length which were authorized by the comm ssion during the

preceding year. The list nust include:

(i) Contract let by date;

(ii) The highway on which the contract was |et;

(iii) A description of the project, including the

begi nni ng and end point of the contract;

(iv) The length of the contract in mles; and

(v) The nane of the contractor selected to perform

the contract work;

(m A conpilation of costs for all prelimnary

engi neering, right-of-way and construction contracts entered

during the reporting period,

(n) Alisting of all segnents conpleted or in progress

by topographical area of the state for the reporting period; and

(o) A status report of road segnents to include road

segnent description, the date of construction of the road and the
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1979
1980
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1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010

pavenent condition rating, which includes roadbed rutting and

condition factors.

SECTION 11. Section 65-39-35, M ssissippi Code of 1972, is
anmended as foll ows:

65-39-35. The date upon which the taxes and fees |evied and
charged under the provisions of Sections 27-55-11, 27-57-37,
27-59-11, 27-19-43, 27-19-309, 27-65-75 and Sections 27-55-519 and
27-55-521 are reduced under such sections shall be the first day
of the nonth inmediately follow ng the date upon which:

(a) The M ssissippi Transportation Conmm ssion certifies
to the State Tax Commi ssion that:
(1) The Four-Lane H ghway Program created under
Section 65-3-97 and the Gam ng Counties Infrastructure Program
created under Section 65-39-3, are conpleted and no funds are any

| onger necessary to pay the costs of such progranms or twenty-five

(25) years have el apsed since the conpletion of the | ast segnent

of highway authorized under Section 65-3-97(c), whichever occurs

first; and

(ii) The M ssissippi Transportation Conmi ssion
wi Il not declare the necessity for additional borrow ngs under
Section 65-9-27, or for additional bonds under Sections 65-39-5
t hrough 65-39-33; and

(b) The State Treasurer certifies:

(i) That the anmount on deposit in the Gam ng
Counti es Bond Sinking Fund, together with earnings on investnents
to accrue to such fund, is equal to or greater than the aggregate
of the entire principal, redenption premum (if any), and interest
due and to becone due (until the final maturity date or earlier
schedul ed redenption date) on all general obligation bonds issued
under Sections 65-39-5 through 65-39-33; and

(iit) That all principal, interest, cost and other

expenses for all bonds, notes or other borrow ngs under Section
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2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041

65-9-27 and Section 31-17-127 (including redenption notes, if any)
have been paid and are conpletely satisfied.

SECTION 12. Section 75-76-129, M ssissippi Code of 1972, is
anmended as foll ows:

[ ** * Until the highway segnents authorized in Section

65-39-1 are certified as conplete by the M ssissipp

Transportati on Conm ssion, this section shall read as follows:]

75-76-129. On or before the |ast day of each nonth al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Conmm ssion during that nonth under the
provi sions of this chapter, wth the exception of (a) the | ocal
government fees inposed under Section 75-76-195, and (b) an anount
equal to Three MIlion Dollars ($3,000,000.00) of the revenue
col |l ected pursuant to the fee inposed under Section
75-76-177(1)(c), or an amount equal to twenty-five percent (25%
of the revenue collected pursuant to the fee inposed under Section
75-76-177(1)(c), whichever is the greater anount, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State General Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76-197. An anount equal to Three MIlion Dollars
($3, 000, 000. 00) of the revenue collected during that nonth
pursuant to the fee inposed under Section 75-76-177(1)(c) shall be
deposited by the State Tax Conm ssion into the bond sinking fund
created in Section 65-39-3. The revenue collected during that
nonth pursuant to the fee inposed under Section 75-76-177(1)(c)
that is in excess of Three MIlion Dollars ($3,000,000.00), but is
| ess than twenty-five percent (25% of the anobunt of revenue
coll ected during that nonth, shall be deposited into the State
H ghway Fund to be used exclusively for the reconstruction and

mai nt enance of hi ghways of the State of M ssissippi.
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2042
2043
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073
2074

[ * * * After the highway segnents authorized in Section

65-39-1 are certified as conplete by the M ssissipp

Transportati on Conm ssion, this section shall read as follows:]

75-76-129. On or before the |ast day of each nonth, al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Conmm ssion during that nonth under the
provi sions of this chapter, with the exception of the | ocal
governnment fees inposed under Section 75-76-195, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State General Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76- 197.
SECTION 13. Section 25-3-33, M ssissippi Code of 1972, is
anmended as foll ows:
[Until January 1, 2004, this section shall read as follows:]
25-3-33. The annual salaries of the foll ow ng appointive
state and district officials and enpl oyees are fixed as foll ows:
Deputy Attorney Ceneral, not to exceed............ $72, 800. 00
Assi stant Attorneys CGeneral shall each
recei ve annual salaries in an anount
to be fixed by the Attorney Ceneral
but not to exceed......... ... . .. ... .. ... . ... 68, 400. 00
MIlitary Departnent--National Guard:
Adjutant Ceneral .......... ... .. .. .. .. .. ... ... 80, 000. 00
Depart ment of Banki ng and Consuner Fi nance:
CoMM SSI ONET . . ot e e e 85, 000. 00

Chai rman of the State Tax Conmm ssion

(Comm ssioner of Revenue)..................... 91, 000. 00
Associ ate Conmi ssioners, each...................... 42, 000. 00
Director of Enmergency Managenent Agency............ 65, 000. 00

Departnent of Public Safety:
Conmi ssioner of Public Safety................. 80, 000. 00

Director, Ofice of M ssissippi
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2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106
2107

H ghway Safety Patrol, or

hi'S SUCCESSOr .. .... ... . 70, 000.

Director, Ofice of Support Services,

Or hiS SUCCESSOr ........ .. 70, 000.

Depart ment of Human Servi ces:

Director, not to exceed....................... 85, 000.

Wor kers' Conpensati on Comm ssi on:

Chai rmBaN. . . . e 80, 000.
Menbers, each......... ... . . . . .. . . . ... 78, 000.
Executive Director........ ... ... 75, 000.
Adm ni strative Judge, each.................... 75, 000.

Archives and Hi story:

Director, not to exceed....................... 70, 000.

State Forester......... ... 70, 000.

State O and Gas Board:

Secretary-Supervisor............iiiiiii.. 70, 000.

Educati onal Tel evision Authority:

Executive Director....... ... ... 70, 000.

Director, M ssissippi Library Conmm ssion,

not to exceed. ........ ... . ... 70, 000.

Executive Secretary, Public Service

Par ol e Boar d:

Chai rmBaN. . .. e 50, 000.

Adm ni strative Assistant for

Parole Matters.......... ... ... 42, 000.
Menbers, each......... ... . . . ... . . . ... 44, 000.

Governor's State Bond Advi sory Division:

DireCt Or . . o 55, 000.

Enpl oynment Security Conm ssion:

Executive Director, not to exceed............. 70, 000.

Executive Director, Departnent of

Mental Health, to be determ ned by the
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2108
2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140

State Board of Mental Health, not
to exceed. ... ... .. .. ...
Director, Division of Mdicaid,

NOt to exceed. ........ ... .. ..
Director, State Departnent of Transportation,

NOt to exceed. ........ ... .. ..
State Entonmologist....... ... .. .. .. ...
Clerk of the Suprene Court.........................
State Ald Engineer, Division of State

Aid Road Construction.........................
Executive Director, Judicial Perfornmance

CoMM SSI ON. .. .t
Executive Director, Departnent of Finance

and Adm nistration............ .. .. ... .. .. ...
Superi ntendent, M ssissippi School for the

Blind, to be determ ned by the State

Board of Education, not to exceed.............
Superi ntendent, M ssissippi School for the Deaf,

to be determned by the State Board

of Education, not to exceed...................
Executive Director, State Fair Conmission..........
Executive Director, Departnment of Wldlife,

Fisheries and Parks...........................

Executive Director, Departnent of Environnental

Executive Director, Pat Harrison Waterway

District.. ... ..
Executive Director, Pearl River Basin

Devel opment District........ ... .. .. ... .. .. ....
Executive Director, Pearl River Valley Water

Supply District..... ... .
Executive Director, Tombi gbee River Valley

Water Managenent District.....................
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2141
2142
2143
2144
2145
2146
2147
2148
2149
2150
2151
2152
2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173

Director, Soil and Water Conservation

CoMM SSI ON. .. .t
Comm ssi oner, M ssissippi Departnent of

COrrections. . ...
Executive Director, M ssissippi Departnent of

I nformati on Technol ogy Services...............
Executive Director, M ssissippi Industries

for the Blind.......... ... .. . ... . .. .. . ... .. ...
Director, M ssissippi Bureau of Narcotics..........

Executive Secretary, State Veterans Affairs

Executive Oficer, Veterans' Hone Purchase

Chief Admnistrative Oficer, Mtor Vehicle

CoMM SSI ON. .. .t
St adi um Manager, M ssissippi Veterans

Menmorial Stadium ............. ... .. .. . .. .. ...

Executive Director, M ssissippi Arts

Director, Mssissippi Board of Nursing.............
Director, State Board of Pharmacy..................
Director, State Board of Public Contractors........
Director, Real Estate Commission...................
Director of Support Services, Departnent

of Rehabilitation Services....................
Executive Director, State Fire Acadeny.............
Executive Director, Law Enforcenent

Oficers Training Acadeny.....................
Executive Director, State Board of

ACCOUNTANCY . . . ot e
Executive Director, M ssissippi

Gaming Conmi SSIiON. . ... ..ot

Executive Director, M ssissippi
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2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204
2205
2206

Department of Marine Resources................
Executive Director, State Board of

Regi stration for Professional

Engi neers and Land Surveyors..................

Executive Director, Public Uilities

State Law Librarian.......... ... ... . . . . . . . ...
State Personnel Director........... ... . . ...,
Manager, Farners Central Market,

Department of Agriculture and

Executive Director, M ssissippi Ethics
ComMi SSI ON. . . ... e
[ From and after January 1, 2004, this section shal

foll ows: |

. 00

. 00

. 00
. 00
. 00

. 00
. 00

. 70, 000. 00

read as

25-3-33. The annual salaries of the foll ow ng appointive

state and district officials and enpl oyees are fixed as foll ows:

Deputy Attorney Ceneral, not to exceed............
Assi stant Attorneys CGeneral shall each

recei ve annual salaries in an anount

to be fixed by the Attorney General

but not to exceed......... ... ... ... ... ... ...
Mlitary Departnent--National Guard:

Adjutant General ......... .. .. .. .. ... .. . ...
Depart ment of Banki ng and Consuner Fi nance:

CoMM SSI ONEI . .. . e e
Chai rman of the State Tax Conm ssion

(Comm ssioner of Revenue).....................
Associ ate Comm ssioners, each......................
Director of Enmergency Managenent Agency............
Departnent of Public Safety:

Conmi ssioner of Public Safety.................

H B. No. 1489 *HRO3/R1416PH*
01/ HRO3/ R1416PH
PAGE 67 (JWB\LH)

$72, 800.

00

. 00

. 00

. 00

. 00

. 00

. 00

. 00



2207
2208
2209
2210
2211
2212
2213
2214
2215
2216
2217
2218
2219
2220
2221
2222
2223
2224
2225
2226
2227
2228
2229
2230
2231
2232
2233
2234
2235
2236
2237
2238
2239

Director, Ofice of M ssissippi

H ghway Safety Patrol, or

hi'S SUCCESSOr .. .... ... . 70, 000.

Director, Ofice of Support Services,

Or hiS SUCCESSOr ........ ... 70, 000.

Depart ment of Human Servi ces:

Director, not to exceed............... .. ...... 85, 000.

Wor kers' Conpensati on Comm ssi on:

Chai rmBaN. . .. e 80, 000.
Menbers, each......... ... . . . ... . . . ... 78, 000.
Executive Director....... ... ... 75, 000.
Adm ni strative Judge, each.................... 75, 000.

Archives and Hi story:

Director, not to exceed....................... 70, 000.

State Forester......... ... 70, 000.

State O | and Gas Board:

Secretary-Supervisor............uiiiiii.. 70, 000.

Educati onal Tel evision Authority:

Executive Director....... ... ... 70, 000.

Director, M ssissippi Library Conm ssion,

not to exceed. ........ ... . ..., 70, 000.

Executive Secretary, Public Service

CoOMMI SST ON. . ottt e 65, 000.

Par ol e Boar d:

Adm ni strative Assistant for

Parole Matters.......... ... ... 42, 000.
Menbers, each......... ... . . . . .. . . . ... 44, 000.

Governor's State Bond Advi sory Division:

DireCt Or . .o 55, 000.

Enpl oynment Security Conm ssion:

Executive Director, not to exceed............. 70, 000.

Executive Director, Departnent of
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2240
2241
2242
2243
2244
2245
2246
2247
2248
2249
2250
2251
2252
2253
2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265
2266
2267
2268
2269
2270
2271
2272

Mental Health, to be determ ned by the
State Board of Mental Health, not

to exceed. ....... .. ... 85, 000.

Director, Division of Mdicaid,

not to exceed. ........ ... . ... 85, 000.

Chai rman of the M ssissippi Transportation

Commi ssion, Executive Director................ 91, 000.
Associ ate Transportation Conmissioners............. 42, 000.
State Entonmologist....... ... ... . ... 65, 000.
Clerk of the Suprenme Court......................... 60, 000.

State Ald Engineer, Division of State

Ald Road Construction............. ... .... 70, 000.

Executive Director, Judicial Perfornmance

CoOMMI SSI ON. . ottt e e 65, 000.

Executive Director, Departnent of Finance

and Administration........... ..., 85, 000.

Superi ntendent, M ssissippi School for the

Blind, to be determ ned by the State

Board of Education, not to exceed............. 65, 000.

Superi ntendent, M ssissippi School for the Deaf,

to be determned by the State Board

of Education, not to exceed................... 65, 000.

Executive Director, State Fair Conm ssion.......... 65, 000.

Executive Director, Departnment of Wldlife,

Fi sheries and Parks............ ... . . . . . . ...... 80, 000.

Executive Director, Departnent of Environnental

Executive Director, Pat Harrison Waterway

District .. . . . 65, 000.

Executive Director, Pearl River Basin

Devel opnent District............... ... ....... 61, 000.

Executive Director, Pearl River Valley Water

Supply District....... ... .. .. ... 71, 000.
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2273
2274
2275
2276
2277
2278
2279
2280
2281
2282
2283
2284
2285
2286
2287
2288
2289
2290
2291
2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305

Executive Director, Tombi gbee River Valley

Water Managenent District..................... 61, 000.

Director, Soil and Water Conservation

Conmi ssi oner, M ssissippi Departnent of

CorreCti ONS. . oottt e 85, 000.

Executive Director, M ssissippi Departnent of

I nformati on Technol ogy Services............... 85, 000.

Executive Director, M ssissippi Industries

for the Blind........... ... ... . . . . . ... ... ... 60, 000.

Director, M ssissippi Bureau of Narcotics.......... 60, 000.

Executive Secretary, State Veterans Affairs

Executive Oficer, Veterans' Hone Purchase

Chief Administrative Oficer, Mtor Vehicle

CoOMMI SSI ON. . ottt 55, 000.

St adi um Manager, M ssissippi Veterans

Menorial Stadium ........... ... ... . . . . . ..., 55, 000.

Executive Director, M ssissippi Arts

CoOMMI SST ON. o ottt e e 55, 000.
Director, Mssissippi Board of Nursing............. 60, 000.
Director, State Board of Pharmacy.................. 60, 000.
Director, State Board of Public Contractors........ 50, 000.
Director, Real Estate Commission................... 55, 000.

Director of Support Services, Departnent

of Rehabilitation Services.................... 80, 000.
Executive Director, State Fire Acadeny............. 55, 000.

Executive Director, Law Enforcenent

Oficers Training Acadeny..................... 50, 000.

Executive Director, State Board of

ACCOUNtANCY . . ... o 60, 000.

Executive Director, M ssissippi
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2306
2307
2308
2309
2310
2311
2312
2313
2314
2315
2316
2317
2318
2319
2320
2321
2322
2323
2324
2325
2326
2327
2328
2329
2330
2331
2332
2333
2334
2335
2336
2337
2338

Gaming ConMmi SSIiON. . ... . 90, 000.
Executive Director, M ssissipp

Department of Marine Resources................ 70, 000.
Executive Director, State Board of

Regi stration for Professional

Engi neers and Land Surveyors.................. 55, 000.

Executive Director, Public Uilities

Staff . ... e 85, 000
State Law Librarian.......... ... ... . . . . . . . ... 60, 000.
State Personnel Director........... ... . ..., 75, 000.

Manager, Farners Central Market,

Department of Agriculture and

Executive Director, M ssissippi Ethics

SECTION 14. Section 25-3-31, M ssissippi Code of 1972, is

anended as foll ows:

[Until January 1, 2004, this section shall read as foll ows:

25-3-31. The annual salaries of the follow ng el ected stat

and district officers are fixed as foll ows:

(€0 VY o $101, 800.
Attorney Ceneral ........ ... . . . . . .. .. 90, 800.
Secretary of State.......... ... ... . .. .. . .. . .. 75, 000.
Commi ssioner of Insurance.............. . . .ciiiuiuo... 75, 000.
State TreasuUr er . ... . e e e 75, 000.
State Auditor of Public Accounts................... 75, 000.
Comm ssi oner of Agriculture and Comrerce........... 75, 000.
Transportation Conmi SSIONErsS . ..........cciuuuuuen... 65, 000.
Public Service Conm SSIONErS. . ..... ... 65, 000.

00

00

00

. 00

00
00

. 00
. 00

. 00

]

e

00
00
00
00
00
00
00
00
00

The above fixed salary of the Governor shall be the reference

anount utilized in conputing average conpensation and earned

conpensation pursuant to Section 25-11-103(f) and Section
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2339
2340
2341
2342
2343
2344
2345
2346
2347
2348
2349
2350
2351
2352
2353
2354
2355
2356
2357
2358
2359
2360
2361
2362
2363
2364
2365
2366
2367
2368
2369
2370
2371

25-11-103(k) and to related sections which require such
conput ati ons.

[ From and after January 1, 2004, this section shall read as
foll ows: |

25-3-31. The annual salaries of the followng elected state

and district officers are fixed as foll ows:

GOVEI MO . o ot e e e e e e e e e e e e e $101, 800. 00
Attorney Ceneral ........ ... . . . . . . ... 90, 800. 00
Secretary of State........... ... . .. . . . .. . .. 75, 000. 00
Commi ssioner of Insurance.............. . ..., 75, 000. 00
State TreasuUr er . ... .. e e e e 75, 000. 00
State Auditor of Public Accounts................... 75, 000. 00
Comm ssi oner of Agriculture and Comrerce........... 75, 000. 00
Public Service Conm SSIONErS. ...... ... 65, 000. 00

The above fixed salary of the Governor shall be the reference
anount utilized in conputing average conpensation and earned
conpensation pursuant to Section 25-11-103(f) and Section
25-11-103(k) and to related sections which require such
conput ati ons.

SECTION 15. Section 23-15-193, M ssissippi Code of 1972, is
anmended as fol |l ows:

23-15-193. At the election in 2003, and every four (4) years
thereafter, there shall be elected a Governor, Lieutenant
Governor, Secretary of State, Auditor of Public Accounts, State
Treasurer, Attorney Ceneral, three (3) public service
conmm ssioners, * * * Comm ssioner of |nsurance, Conm ssioner of
Agricul ture and Commerce, Senators and nmenbers of the House of
Representatives in the Legislature, district attorneys for the
several districts, clerks of the circuit and chancery courts of
t he several counties, as well as sheriffs, coroners, assessors,

surveyors and nenbers of the boards of supervisors, justice court

j udges and constables, and all other officers to be elected by the
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2372
2373
2374
2375
2376
2377
2378
2379
2380
2381
2382
2383
2384
2385
2386
2387
2388
2389
2390
2391
2392
2393
2394
2395
2396
2397
2398
2399
2400
2401
2402
2403
2404

peopl e at the general state election. All such officers shal

hold their offices for a termof four (4) years, and until their
successors are elected and qualified. The state officers shall be
el ected in the manner prescribed in Section 140 of the

Consti tution.

SECTION 16. Section 23-15-297, M ssissippi Code of 1972, is
anmended as fol |l ows:

23-15-297. Al candidates upon entering the race for party
nom nations for office shall first pay to the proper officer as
provided for in Section 23-15-299 for each primary election the
foll owi ng anmounts:

(a) Candidates for Governor not to exceed Three Hundred
Dol I ars ($300. 00).

(b) Candidates for Lieutenant Governor, Attorney
General, Secretary of State, State Treasurer, Auditor of Public
Accounts, Comm ssioner of I|nsurance, Conmm ssioner of Agriculture
and Commerce * * * and State Public Service Conm ssioner, not to
exceed Two Hundred Dol I ars ($200. 00).

(c) Candidates for district attorney, not to exceed One
Hundred Dol |l ars ($100. 00).

(d) Candidates for State Senator, State Representative,
sheriff, chancery clerk, circuit clerk, tax assessor, tax
col l ector, county attorney, county superintendent of education and
board of supervisors, not to exceed Fifteen Dollars ($15.00).

(e) Candidates for county surveyor, county coroner,
justice court judge and constable, not to exceed Ten Dol lars
($10. 00) .

(f) Candidates for United States Senator, not to exceed
Three Hundred Dol | ars ($300. 00).

(g) Candidates for United States Representative, not to
exceed Two Hundred Dol l ars ($200. 00).

SECTION 17. Section 23-15-881, M ssissippi Code of 1972, is

anended as foll ows:
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2405
2406
2407
2408
2409
2410
2411
2412
2413
2414
2415
2416
2417
2418
2419
2420
2421
2422
2423
2424
2425
2426
2427
2428
2429
2430
2431
2432
2433
2434
2435
2436
2437

23-15-881. It shall be unlawful for the * * * board of
supervi sors of any county or any nenber of the board of
supervi sors of such county, to enploy, during the nonths of My,
June, July and August of any year in which a general primary
election is held for the nom nation and el ection of nenbers of
the * * * poards of supervisors, a greater nunber of persons to
work and maintain the * * * public roads in any supervisors
district of the county * * * than the average nunber of persons
enpl oyed for simlar purposes in such * * * supervisors district,
as the case may be, during the nonths of My, June, July and
August of the three (3) years i mediately preceding the year in
whi ch such general primary election is held. It shall be unlaw ul
for * * * the board of supervisors of any county to expend out of
the * * * road funds of the county or any supervisors district
thereof, * * * in the paynment of wages or other conpensation for
| abor performed in working and maintaining the * * * public roads
of any supervisors district of the county * * * during the nonths
of May, June, July and August of such el ection year, a total
amount in excess of the average total anobunt expended for such
| abor, in such * * * supervisors district * * * during the
correspondi ng four (4) nonths' period of the three (3) years
i edi at el y preceding.

It shall be the duty of the * * * board of supervisors of
each county, respectively, to keep sufficient records of the
nunbers of enpl oyees and expenditures made for |abor on the * * *
public roads of each supervisors district, for the nonths of My,
June, July and August of each year, to show the nunber of persons
enpl oyed for such work in each * * * supervisors district * * *
during said four (4) nonths' period, and the total anount expended
in the paynent of salaries and other conpensation to such
enpl oyees, so that it may be ascertained, from an exam nation of
such records, whether or not the provisions of this chapter have

been vi ol at ed.

H B. No. 1489 *HRO3/R1416PH*
01/ HRO3/ R1416PH
PAGE 74 (JWB\LH)



2438
2439
2440
2441
2442
2443
2444
2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468
2469
2470

It is provided, however, because of the abnormal conditions
existing in certain counties of the state due to recent floods in
whi ch roads and bridges have been materially damaged or washed
away and destroyed, if the board of supervisors in any county
passes a resolution as provided in Section 19-9-11, M ssissipp
Code of 1972, for the energency issuance of road and bridge bonds,
t he provisions of this section shall not be applicable to or in
force concerning the board of supervisors during the cal endar year
1955.

SECTION 18. Section 23-15-883, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-883. The restriction inposed upon the * * * boards of
supervisors of the several counties in the enploynent of |abor to
work and maintain the * * * public roads of the several
supervisors' districts of the county, as provided in Section
23-15-881, shall not apply to road contractors or bridge

contractors engaged in the construction or maintenance of * * *

county roads under contracts awarded by the M ssissipp

Transportation Conm ssion, or the board of supervisors * * * where

such contracts shall have been awarded to the | owest responsible
bi dder, after |egal advertisenent, as provided by |aw, nor shal
the restriction inposed in Section 23-15-881 apply to the |abor
enpl oyed by such road contractors or bridge contractors in
carrying out such contracts. Nor shall the provisions of this
chapter apply to the enploynent by the * * * board of
supervisors * * * of extra | abor enployed to nake repairs upon
the * * * county roads or bridges, in cases where such * * *
county roads or bridges, have been damaged or destroyed by severe
storns, floods or other unforeseen disasters.

SECTION 19. Section 23-15-887, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-887. If any nmenber of the * * * board of supervisors,

or the mayor or any nenber of the board of al dernmen or other
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2471
2472
2473
2474
2475
2476
2477
2478
2479
2480
2481
2482
2483
2484
2485
2486
2487
2488
2489
2490
2491
2492
2493
2494
2495
2496
2497
2498
2499
2500
2501
2502
2503

governing authority of any nunicipality, shall violate the
provisions of this article, he shall be guilty of a m sdeneanor,
and upon conviction thereof, shall be punished by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Five Hundred
Dol I ars ($500.00), or by inprisonnent in the county jail for a
termnot to exceed six (6) nonths, or by both such fine and
i mpri sonmnent .

SECTI ON 20. Section 65-1-5, M ssissippi Code of 1972, is
anmended as foll ows:

[Until January 1, 2004, this section shall read as follows:]

65-1-5. When the transportati on conm ssioners enter upon the
duties of their office, the transportation conm ssion shall neet
and organi ze by the election of one (1) of its nmenbers to serve as
chairman of the conm ssion for the four-year termfor which the
conmmi ssi oner shall have been el ected. The conmi ssion, a nmajority
of which shall constitute a quorum shall neet in regular session
on the second Tuesday of each nonth at the office of the
conmi ssion in Jackson, M ssissippi; and at such regul ar sessions
t he conm ssion may hear, continue and determ ne any and al
matters com ng before it. The conm ssion may hold speci al
sessions at the call of the executive director or the chairman at
such times and places in this state as either of them may deem
necessary. At such special sessions it may hear, continue,
consider and determine any and all matters com ng before it,
provi ded that at |least five (5) days' notice of such neetings
shall be given to all the nenbers of the conm ssion beforehand. A
speci al session may be called at any tinme w thout the foregoing
notice, or any notice, if by and with the unani nous consent of al
t he menbers of the conmm ssion, but such unani nous consent shall be
spread at |large on the m nutes of the comm ssion.

The M ssissippi Transportation Comm ssion shall act as a
| egal entity, and shall only speak through its mnutes, and in al

matters shall act as a unit. Any action on the part of any nenber
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of the comm ssion separately shall not bind the comm ssion as a
unit, but such individual nmenber only shall be Iiable personally
on his official bond.

The M ssissippi Transportation Conm ssion shall be a body
corporate and as such may sue and be sued, plead and be inpl eaded,
in any court of justice having jurisdiction of the subject matter
of any such suit. [In any suit against the M ssissipp
Transportation Conmm ssion service of process shall be had by
serving the secretary of the comm ssion wth such process; and a
copy of the declaration, petition or bill of conplaint, or other
initial pleading shall be handed the secretary along with the
process.

[ From and after January 1, 2004, this section shall read as
foll ows: |

65-1-5. * * * The comm ssion, the chairman and two (2) other

menbers of which shall constitute a quorum shall neet in regular
session on the second Tuesday of each nonth at the office of the
conmi ssion in Jackson, M ssissippi; and at such regul ar sessions
t he conm ssion may hear, continue and determ ne any and al
matters com ng before it. The conm ssion may hold speci al
sessions at the call of the * * * chairman at such tines and
places in this state he may deem necessary. At such speci al
sessions it may hear, continue, consider and determ ne any and al
matters com ng before it, provided that at |east five (5) days
notice of such neetings shall be given to all the nmenbers of the
conmm ssi on beforehand. A special session may be called at any
time without the foregoing notice, or any notice, if by and with
t he unani nous consent of all the nenbers of the conm ssion, but
such unani nous consent shall be spread at |arge on the m nutes of
t he conm ssi on.

The M ssissippi Transportation Comm ssion shall act as a
| egal entity, and shall only speak through its mnutes, and in al

matters shall act as a unit. Any action on the part of any nenber
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of the comm ssion separately shall not bind the comm ssion as a
unit, but such individual nmenber only shall be Iiable personally

on his official bond. However, the chairman of the conmm ssion is

not prohibited fromperform ng any of the duties and

responsibilities that otherwi se are assigned to himby |aw.

The M ssissippi Transportation Conm ssion shall be a body
corporate and as such may sue and be sued, plead and be inpl eaded,
in any court of justice having jurisdiction of the subject matter
of any such suit. [In any suit against the M ssissipp
Transportati on Comm ssion service of process shall be had by
serving the secretary of the comm ssion with such process; and a
copy of the declaration, petition or bill of conplaint, or other
initial pleading shall be handed the secretary along with the
process.

SECTION 21. Section 65-1-21, M ssissippi Code of 1972, is
anmended as foll ows:

65-1-21. The permanent district offices for the Ofice of
H ghways of the M ssissippi Departnent of Transportation and for
the repair and housi ng of the equi pnent and vehicles of the

departnent * * * shall be at such |ocations as the conm ssion may

establish. The Departnent of Transportation shall erect and
maintain * * * appropriate signs or placques designating such
of fices.

SECTION 22. Section 65-1-9, M ssissippi Code of 1972, which
creates the office of Executive Director of the Departnent of
Transportation and prescribe its powers and duties, shall stand
repealed fromand after January 1, 2004.

SECTION 23. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney General of the United States or to the United States

District Court for the District of Colunbia in accordance with the
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2569 provisions of the Voting R ghts Act of 1965, as anmended and

2570 extended.

2571 SECTION 24. This act shall take effect and be in force from
2572 and after July 1, 2001, or such later date as this act is

2573 effectuated under Section 5 of the Voting R ghts Act of 1965, as

2574 amended and ext ended.
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