M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Representati ves Mal one, Col eman (29t h) To:  Penitentiary

HOUSE BI LL NO. 1481

AN ACT TO AMEND SECTI ON 47-5-1003, M SSI SSI PPI CODE OF 1972,
TO DELETE THE PROVI SI ON WH CH RESTRI CTS A COURT TO PLACE AN
OFFENDER I N THE | NTENSI VE SUPERVI SI ON PROGRAM AT THE TI ME OF THE
I NI TI AL SENTENCI NG ONLY; TO REENACT SECTI ONS 47-5-1001 THROUGH
47-5-1013, M SSI SSI PPI CODE OF 1972, WHICH PERM T A COURT TO PLACE
AN OFFENDER I N THE | NTENSI VE SUPERVI SI ON PROGRAM AS AN ALTERNATI VE
TO | NCARCERATI ON, ESTABLI SH RULES AND GUI DELI NES FOR OPERATI ON COF
THE | NTENSI VE SUPERVI SI ON PROGRAM AND PROVI DE FOR PAYMENT OF FEES
BY PARTI CI PANTS | N THE | NTENSI VE SUPERVI SI ON PROGRAM TO REENACT
AND AMEND SECTI ON 47-5-1015, M SSI SSI PPl CODE OF 1972, TO EXTEND
THE REPEALER DATE ON THE REENACTED CODE SECTI ONS FROM JUNE 30,
2001, TO JUNE 30, 2002; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-1003, M ssissippi Code of 1972, is
amended as foll ows:

47-5-1003. (1) An intensive supervision programnmay be used
as an alternative to incarceration for offenders who are | ow risk
and nonvi ol ent as sel ected by the departnent or court. Any
of fender convicted of a sex crime or a felony for the sale or
manuf acture of a controlled substance under the uniformcontrolled
substances | aw shall not be placed in the program

(2) The court placing an offender in the intensive
supervi si on program nmay, acting upon the advice and consent of the
commi ssioner * * * and not |ater than one (1) year after the
def endant has been delivered to the custody of the departnent,
suspend the further execution of the sentence and place the
def endant on intensive supervision, except when a death sentence
or life inmprisonnent is the maxi num penalty which may be i nposed
or if the defendant has been confined for the conviction of a

felony on a previous occasion in any court or courts of the United
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States and of any state or territories thereof or has been
convicted of a felony involving the use of a deadly weapon.

(3) To protect and to ensure the safety of the state's
citizens, any offender who violates an order or condition of the
i nt ensi ve supervision programshall be arrested by the
correctional field officer and placed in the actual custody of the
Department of Corrections. Such offender is under the full and
conplete jurisdiction of the departnent and subject to renoval
fromthe programby the classification commttee.

(4) Wen any circuit or county court places an offender in an
i ntensi ve supervision program the court shall give notice to the
M ssi ssi ppi Departnment of Corrections within fifteen (15) days of
the court's decision to place the offender in an intensive
supervi sion program Notice shall be delivered to the central
office of the M ssissippi Departnent of Corrections and to the
regional office of the departnent which will be providing
supervision to the offender in an intensive supervision program

The courts may not require an offender to conplete the
i ntensi ve supervision programas a condition of probation or
post -rel ease supervi sion.

SECTION 2. Section 47-5-1001, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-1001. For purposes of Sections 47-5-1001 through
47-5-1015, the follow ng words shall have the meaning ascri bed
herein unl ess the context shall otherw se require:

(a) "Approved electronic nonitoring device" neans a
devi ce approved by the departnent which is primarily intended to
record and transmt information regarding the offender's presence
or nonpresence in the hone.

(b) "Correctional field officer” neans the supervising
probation and parole officer in charge of supervising the

of f ender .
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(c) "Court"™ means a circuit court having jurisdiction
to place an offender to the intensive supervision program

(d) "Departnent” neans the Departnent of Corrections.

(e) "House arrest"” neans the confinenent of a person
convicted or charged with a crinme to his place of residence under
the terns and conditions established by the departnent or court.

(f) "Operating capacity"” nmeans the total nunber of
state offenders which can be safely and reasonably housed in
facilities operated by the departnment and in |ocal or county jails
or other facilities authorized to house state offenders as
certified by the departnent, subject to applicable federal and
state laws and rules and regul ati ons.

(g) "Participant” neans an of fender placed into an
i ntensi ve supervision program

SECTION 3. Section 47-5-1003, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-1003. (1) An intensive supervision programnmy be used
as an alternative to incarceration for offenders who are | ow risk
and nonvi ol ent as selected by the departnment or court. Any
of fender convicted of a sex crinme or a felony for the sale or
manuf acture of a controlled substance under the uniformcontrolled
substances | aw shall not be placed in the program

(2) The court placing an offender in the intensive
supervi si on program may, acting upon the advice and consent of the
comm ssioner at the tinme of the initial sentencing only, and not
| ater than one (1) year after the defendant has been delivered to
the custody of the departnment, suspend the further execution of
t he sentence and pl ace the defendant on intensive supervision,
except when a death sentence or life inprisonnent is the maxi mum
penalty which may be inposed or if the defendant has been confined
for the conviction of a felony on a previous occasion in any court

or courts of the United States and of any state or territories
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t hereof or has been convicted of a felony involving the use of a
deadl y weapon.

(3) To protect and to ensure the safety of the state's
citizens, any offender who violates an order or condition of the
i nt ensi ve supervision programshall be arrested by the
correctional field officer and placed in the actual custody of the
Department of Corrections. Such offender is under the full and
conplete jurisdiction of the departnent and subject to renoval
fromthe programby the classification commttee.

(4) Wen any circuit or county court places an offender in
an intensive supervision program the court shall give notice to
the M ssissippi Departnent of Corrections wthin fifteen (15) days
of the court's decision to place the offender in an intensive
supervi sion program Notice shall be delivered to the central
office of the M ssissippi Departnent of Corrections and to the
regional office of the departnent which will be providing
supervision to the offender in an intensive supervision program

The courts may not require an offender to conplete the
i ntensi ve supervision programas a condition of probation or
post -rel ease supervi sion.

SECTION 4. Section 47-5-1005, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-1005. (1) The departnent shall pronul gate rules that
prescri be reasonabl e gui delines under which an intensive
supervi sion program shall operate. These rules shall include, but
not be limted to, the follow ng:

(a) The participant shall remain within the interior
prem ses or within the property boundaries of his or her residence
at all times during the hours designated by the correctional field
of ficer.

(b) Approved absences fromthe hone may include, but

are not limted to, the foll ow ng:
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(i) Wbrking or enploynment approved by the court or
departnent and traveling to or from approved enpl oynent;

(ii) Unenpl oyed and seeki ng enpl oynent approved
for the participant by the court or departnent;

(ti1) Undergoing nedical, psychiatric, nental
health treatnent, counseling or other treatnent prograns approved
for the participant by the court or departnent;

(iv) Attending an educational institution or a
program approved for the participant by the court or departnent;

(v) Participating in community work rel ease or
comunity service program approved for the participant by the
court or department; or

(vi) For another conpelling reason consistent with
the public interest, as approved by the court or departnent.

(2) The departnent shall select and approve all electronic
moni toring devi ces used under Sections 47-5-1001 through
47-5-1015.

(3) The departnment nay | ease the equi pnment necessary to
i npl enent the intensive supervision programand to contract for
the nmonitoring of such devices. The departnent is authorized to
sel ect the | owest price and best source in contracting for these
servi ces.

SECTION 5. Section 47-5-1007, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-1007. (1) Any participant in the intensive supervision
program who engages in enploynent shall pay a nonthly fee to the
departnent for each nonth such person is enrolled in the program
The departnent may waive the nonthly fee if the offender is a
full-time student or is engaged in vocational training. Mney
received by the departnent fromparticipants in the program shal
be deposited into a special fund which is hereby created in the
State Treasury. It shall be used, upon appropriation by the

Legi sl ature, for the purpose of helping to defray the costs

H B. No. 1481 *HRO3/R1687*
01/ HRO3/ R1687
PAGE 5 (KQLH



160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192

involved in adm ni stering and supervi sing such program

Unexpended anounts renmaining in such special fund at the end of a
fiscal year shall not |lapse into the State General Fund, and any
interest earned on anobunts in such special fund shall be deposited
to the credit of the special fund.

(2) The participant shall admt any correctional officer
into his residence at any tinme for purposes of verifying the
participant's conpliance with the conditions of his detention.

(3) The participant shall nake the necessary arrangenents to
allow for correctional officers to visit the participant's place
of education or enploynment at any tine, based upon the approval of
t he educational institution or enployer, for the purpose of
verifying the participant's conpliance with the conditions of his
detenti on.

(4) The participant shall acknow edge and participate with
t he approved el ectronic nonitoring device as designated by the
departnent at any tine for the purpose of verifying the
participant's conpliance with the conditions of his detention.

(5) The participant shall be responsible for and shal
mai ntain the foll ow ng:

(a) A working tel ephone line in the participant's hone;

(b) A nonitoring device in the participant's home, or
on the participant's person or both; and

(c) A nnonitoring device in the participant's honme and
on the participant's person in the absence of a tel ephone.

(6) The participant shall obtain approval fromthe
correctional field officer before the participant changes
resi dence.

(7) The participant shall not commt another crine during
the period of home detention ordered by the court or departnent.

(8) Notice shall be given to the participant that violation
of the order of home detention shall subject the participant to

prosecution for the crine of escape as a felony.
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(9) The participant shall abide by other conditions as set
by the departnent.

SECTION 6. Section 47-5-1009, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-1009. (1) The departnment shall have absolute i Mmunity
fromliability for any injury resulting froma determ nation by a
judge or correctional officer that an offender shall be allowed to
participate in the electronic hone detention program

(2) The Departnent of Audit shall annually audit the records
of the departnent to ensure conpliance with Sections 47-5-1001
t hrough 47-5-1015.

SECTION 7. Section 47-5-1011, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-1011. (1) Before entering an order for comm tnent for
el ectroni c house arrest, the departnent shall informthe
partici pant and other persons residing in the honme of the nature
and extent of the approved el ectronic nonitoring devices by doing
the foll ow ng:

(a) Securing the witten consent of the participant in
the programto conply with the rules and regul ati ons of the
program

(b) Advising adult persons residing in the honme of the
participant at the tinme an order or commtnent for electronic
house arrest is entered and asking such persons to acknow edge the
nature and extent of approved el ectronic nonitoring devices.

(c) Insuring that the approved el ectronic devices are
mnimally intrusive upon the privacy of other persons residing in
the home while remaining in conpliance with Sections 47-5-1001
t hrough 47-5-1015.

(2) The participant shall be responsible for the cost of
equi pnent and any damage to such equi pnent. Any intentiona

damage, any attenpt to defeat nonitoring, any commtting of a
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crimnal offense or any associating with felons or known
crimnals, shall constitute a violation of the program

(3) Any person whose residence is utilized in the program
shall agree to keep the honme drug and al cohol free and to excl ude
known felons and crimnals in order to provide a noncrim nal
envi ronnent .

SECTION 8. Section 47-5-1013, M ssissippi Code of 1972, is
reenacted as foll ows:

47-5-1013. Participants enrolled in an intensive supervision
program shall be required to:

(a) Maintain enploynent if physically able, or
full-time student status at an approved school or vocational
trade, and make progress deened satisfactory to the correctional
field officer, or both, or be involved in supervised job searches.

(b) Pay restitution and programfees as directed by the
departnment. Programfees shall not be less than Fifty Dollars
($50.00) nor nore than the actual cost of the program The
sentenci ng judge may charge a programfee of |ess than Fifty
Dol ars ($50.00) in cases of extrene financial hardship, when such
judge determnes that the offender's participation in the program
woul d provide a benefit to his community. Programfees shall be
deposited in the special fund created in Section 47-5-1007.

(c) Establish a place of residence at a place approved
by the correctional field officer, and not change his residence
wi thout the officer's approval. The correctional officer shall be
al lowed to inspect the place of residence for al coholic beverages,
control |l ed substances and drug paraphernali a.

(d) Remain at his place of residence at all tines
except to go to work, to attend school, to performcomunity
service and as specifically allowed in each instance by the
correctional field officer.

(e) Allow admnistration of drug and al cohol tests as

requested by the field officer.
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(f) Performnot less than ten (10) hours of comrunity
service each nonth.
(g) Meet any other conditions inposed by the court to
meet the needs of the offender and limt the risks to the
conmmuni ty.
SECTION 9. Section 47-5-1015, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:
47-5-1015. Sections 47-5-1001 through 47-5-1015 shall stand
repeal ed after June 30, 2002.
SECTION 10. This act shall take effect and be in force from
and after July 1, 2001.
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