M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Represent ative Creel To: \Ways and Means

HOUSE BI LL NO. 1455

AN ACT TO PROVI DE FOR A W THHOLDI NG TAX REFUND TO AN EMPLOYER
HAVI NG A GAM NG LI CENSE | SSUED UNDER THE M SSI SSI PPl GAM NG
CONTROL ACT AND PROVI DI NG DEPENDENT CARE AT THE EVMPLOYMENT SI TE
FOR EMPLOYEES DURI NG WORK HOURS; TO PROVI DE FOR THE AMOUNT OF THE
REFUND WHI CH W LL BE BASED ON COSTS | NCURRED BY AN EMPLOYER | N
PROVI DI NG DEPENDENT CARE FOR EMPLOYEES; TO PROVI DE THAT THE STATE
TAX COW SSI ON SHALL DETERM NE THE ELI G BILITY OF AN EMPLOYER;, TO
CREATE A SPECI AL FUND I N THE STATE TREASURY TO BE KNOM AS THE
"M SSI SSI PPl EMPLOYER DEPENDENT CARE EXPENSE REFUND PAYMENT FUND'
TO PROVI DE THAT THE W THHOLDI NG TAX COLLECTED FROM AN EMPLOYER
ELI G BLE TO RECElI VE REFUND PAYMENTS SHALL BE DEPGCSI TED | NTO THE
SPECI AL FUND FOLLOW NG THE CLOSE OF EACH CALENDAR QUARTER, TO
PROVI DE THAT MONEY | N THE SPECI AL FUND SHALL BE USED TO MAKE
REFUND PAYMENTS TO AN EMPLOYER;, TO PROVI DE FOR ANNUAL REFUND
PAYMENTS; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The followi ng words and phrases shall have the

meani ngs ascribed in this section unless the context clearly
i ndi cates ot herw se:

(a) "Comm ssion" neans the State Tax Conmi ssion.

(b) "Enployer" neans a business, corporation or other
entity having a gamng |icense issued under Section 75-76-1 et
seq.

SECTION 2. (1) A fifty percent (50% w thholding tax refund

shall be provided to an enpl oyer providi ng dependent care at the
enpl oynment site for enployees during the enpl oyee's work hours.
The percentage of the refund is applied to the net cost of any
contract executed by the enployer for another entity to provide
dependent care; or, if the enployer elects to provide dependent
care itself, to expenses of dependent care staff, |earning and
recreational materials and equi prent, and the construction and

mai nt enance of a facility. This cost is net of any reinbursenent.

H B. No. 1455 *HR12/R1749* Gl/ 2
01/ HR12/ R1749
PAGE 1 (BS\DO



33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

The refund all owed under this section shall not be used by any
busi ness, corporation or other entity other than the business,
corporation or other entity actually qualifying for the refund.

(2) A refund may be carried forward for five (5) successive
years if the anount allowable as a refund exceeds the enployer's
liability under Section 75-76-177 for the year in which the refund
is clainmed; however, thereafter, if the anmount allowable as a
refund exceeds such liability, the anount of excess refund shal
not be refundable or carried forward.

(3) Afacility nust have an average daily enroll nent for the
year in which the refund is clainmed of no |l ess than six (6)
children who are twelve (12) years of age or |less and be |icensed
according to the regul ati ons governing licensure of child care
facilities in Mssissippi; or nmust serve five (5) or fewer
children and/or elderly adults in a famly child care/elder care
hone at the enploynent site and approved by the Departnent of
Health for participation in the United States Departnent of
Agriculture child and adult nutrition program or nust serve
children over twelve (12) years of age but |ess than eighteen (18)
years of age in a facility at the enploynent site; or nust serve
adult relatives of enployees in a facility at the enpl oynent site;
or nust serve children or adult dependents having physical,
enotional or nental disabilities in a facility at the enpl oynent
site.

(4) In order to receive a refund under this section, an
enpl oyer must apply to the comm ssion. The application shall be
on a formprescribed by the comm ssion and shall contain such
information as may be required by the conm ssion to determne if
the applicant is qualified to receive refund paynents. The
conmmi ssion shall determne if the applicant is qualified to
recei ve refund paynents. |If the conm ssion determ nes the

applicant is qualified, it shall notify the applicant and provide
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it with a copy of the approved application. The conm ssion shal
make refund paynments to an enpl oyer on an annual basis.

SECTION 3. (1) There is created in the State Treasury a

special fund to be known as the M ssissippi Enpl oyer Dependent
Care Expense Refund Paynent Fund, into which shall be deposited
wi t hhol di ng tax revenue required to be deposited into such fund
pursuant to Section 4 of this act. The special fund shall be
adm ni stered by the comm ssion, and nonies in the fund, less three
percent (3% to be retained by the comm ssion to pay the
reasonabl e and necessary expenses of the comm ssion in
admnistering its duties under this act, shall be expended for the
pur pose of making refund paynents authorized in Section 2 of this
act. Amounts in the fund at the end of any fiscal year that are
not necessary to make future refund paynents shall be paid into
t he General Fund.

(2) The liability of the State of M ssissippi to nake the
refund paynments authorized under this act shall be |limted to the
bal ance contained in the fund.

SECTION 4. The revenue coll ected under the provisions of

Article 3, Chapter 7, Title 27, M ssissippi Code of 1972, from an
enpl oyer who is eligible to receive refund paynents under Section
2 of this act shall be deposited into the M ssissippi Enployer
Dependent Care Expense Refund Paynent Fund created in Section 3 of
this act on or before the twentieth day of the nonth follow ng the
cl ose of each cal endar quarter.

SECTION 5. This act shall take effect and be in force from
and after July 1, 2001.
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