M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Representatives Green, Flening To:  Transportation

HOUSE BI LL NO. 1452
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 57-44-1, M SSI SSI PPI CCODE OF 1972, TO
| NCLUDE THE DEVELOPMENT AND PROMOTI ON OF PUBLI C SAFETY AMONG THE
LEG SLATI VE FI NDI NGS AND DECLARATI ON OF PURPOSE FOR CREATI ON OF
THE LOCAL GOVERNMENTS FREI GHT RAI L SERVI CE PROJECTS LAW TO AMEND
SECTI ON 57-44-7, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY SHALL ESTABLI SH A PROGRAM TO
PERM T MONI ES FROM THE LOCAL GOVERNMENTS FREI GHT RAI'L SERVI CE
PRQJECT REVOLVI NG LOAN FUND TO BE PROVI DED TO COUNTI ES IN THE FORM
OF GRANTS TO ASSI ST COUNTI ES | N DEFRAYI NG EXPENSES RELATI NG TO THE
UPGRADI NG OF RAI LROAD GRADE CROSSI NGS; TO PROVI DE THAT ONLY
PRQIECTS APPROVED BY THE M SSI SSI PPI  DEPARTMENT OF TRANSPORTATI ON
SHALL BE ELI G BLE FOR SUCH GRANTS; TO AUTHORI ZE THE M SSI SSI PP
DEVELOPMENT AUTHORI TY TO ADOPT RULES AND REGULATI ONS ESTABLI SHI NG
THE MAXI MUM AMOUNT OF ANY GRANT AWARDED TO A COUNTY AND SUCH OTHER
RULES AND REGULATI ONS AS APPROPRI ATE TO ADM NI STER THE GRANT
PROGRAM AND ENSURE THAT MONI ES IN THE FUND ARE MADE AVAI LABLE TO
ALL COUNTI ES ON AN EQUI TABLE BASI S; TO PROVI DE THAT FEDERAL FUNDS
SHALL BE UTI LI ZED TO PAY A CERTAIN AMOUNT OF THE COST OF EACH
RAI LROAD GRADE CROSSI NG PRQJECT; TO LIMT THE MAXI MUM DOLLAR
AMOUNT OF GRANTS THAT MAY BE MADE TO ALL COUNTI ES; AND FOR RELATED
PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 57-44-1, M ssissippi Code of 1972, is
amended as foll ows:

57-44-1. The inplenentation of freight rail service projects
within the State of M ssissippi devel ops and pronotes, for the
public good, safety and general welfare, trade, commerce,

i ndustry, and enpl oynent opportunities, and pronotes the general
wel fare of the state by creating a climate favorable to the

| ocation of new industry, trade, and commerce and the devel opnment
of existing industry, trade and conmerce within the State of

M ssissippi. |Inplenmentation of freight rail service projects
within this state will devel op and pronote, for the public good,
safety and general welfare, trade, comrerce, industry, and

enpl oyment opportunities, and will pronote the general welfare of
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the state. It is therefore in the public interest and is vital to
the public welfare of the people of Mssissippi, and it is
declared to be the public purpose of this chapter to so devel op
freight rail service projects within this state.

SECTION 2. Section 57-44-7, M ssissippi Code of 1972, is
anmended as foll ows:

57-44-7. (1) There is created a special fund in the State
Treasury to be designated as the "Local CGovernnents Freight Rai
Servi ce Project Revolving Loan Fund,” which fund shall consist of
such noni es as provided in Sections 57-44-11 through 57-44-39.

The fund shall be maintained in perpetuity for the purposes
established in this chapter. Unexpended anounts remaining in the
fund at the end of a fiscal year shall not |apse into the State
General Fund, and any interest earned on anounts in the fund shal
be deposited to the credit of the fund. Mnies in the fund may
not be used or expended for any purpose except as authorized under

this chapter. However, the M ssissippi Devel opnent Authority, in

order to pronote the safety of the general public, shall establish

a programto permt nonies fromthe Local Governnents Freight Rai

Servi ce Project Revolving Loan Fund to be provided to counties in

the formof grants to assist counties in defrayi ng expenses

relating to the upgrading of railroad grade crossings. Only

projects approved by the M ssissippi Departnent of Transportation

shall be eligible for such grants. The M ssissippi Devel opnent

Aut hority, by rule and regul ation, shall establish the maxi num

anount of any grant awarded to a county and may establish such

other rules and regulations as it deens appropriate or necessary

to adm ni ster the grant program and ensure that nonies in the fund

are made available to all counties on an equitable basis. Federal

funds shall be utilized to pay not less than five percent (5% of

the cost of each project. However, the nmaxi mum anount of such

grants to all counties may not exceed Five MIlion Dollars

( $5, 000, 000.00), in the aggregate.
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(2) The M ssissippi Devel opnent Authority shall establish a

| oan program by which |loans, at a rate of interest not to exceed
one percent (1% less than the federal reserve discount rate, may
be made available to counties and incorporated nmunicipalities to
provi de |l oans to counties and incorporated nunicipalities which
may be used by the governing authorities of such counties and
muni ci palities to provide |oans to railroad corporations for
freight rail service projects. Loans fromthe revolving fund may
be made to counties and municipalities as set forth in a | oan

agreenent in anounts established by the M ssissippi Devel opnent

Aut hority. The M ssissippi Devel opnent Authority may establish a

maxi mum anount for any loan in order to provide for broad and
equi tabl e participation in the program

(3) A county that receives a loan fromthe revol ving fund
shal | pl edge for repaynent of the |oan any part of the honestead
exenption annual tax |oss reinbursement to which it may be
entitled under Section 27-33-77. An incorporated nunicipality
that receives a loan fromthe revolving fund shall pledge for
repaynent of the |loan any part of the sales tax revenue
distribution to which it nmay be entitled under Section 27-65-75.
Each | oan agreenment shall provide for (i) nonthly paynents, (ii)
sem annual paynents or (iii) other periodic paynents, the annual
total of which shall not exceed the annual total for any other
year of the loan by nore than fifteen percent (15%. The |oan
agreenent shall provide for the repaynent of all funds received
Wi thin not nore than fifteen (15) years fromthe date of project
conpl eti on.

(4) The State Auditor, upon request of the M ssissipp

Devel opnent Authority, shall audit the receipts and expenditures

of a county or an incorporated nunicipality whose | oan paynents
appear to be in arrears, and if he finds that the county or
municipality is in arrears in such paynents, he shall inmediately

notify the Executive Director of the Departnment of Finance and
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Adm ni stration who shall withhold all future paynents to the
county of honestead exenption rei nbursenents under Section
27-33-77 and all suns allocated to the county or the nunicipality
under Section 27-65-75 until such tinme as the county or the
municipality is again current in its |oan paynents as certified by

the M ssissippi Devel opnent Authority.

(5) Evidences of indebtedness which are issued pursuant to
this chapter shall not be deened indebtedness w thin the neaning
specified in Section 21-33-303 with regard to cities or
i ncorporated towns, and in Section 19-9-5 with regard to counties.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2001.
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