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To: Fees and Sal ari es of

Represent ati ves Banks (By Request), Public O ficers

HOUSE BI LL NO. 1434

AN ACT TO CREATE NEW SECTI ON 21-3-27, M SSI SSI PPI CCDE OF
1972, AND TO AMEND SECTI ONS 21-5-15, 21-7-7, 21-8-21 AND 21-9-61,
M SSI SSI PPl CODE OF 1972, TO ESTABLI SH A CEI LI NG EQUAL TO THE
GOVERNOR S SALARY FOR THE SALARI ES OF ELECTED MUNI CI PAL OFFI Cl ALS
TO CREATE NEW SECTI ON 25-3-30, M SSI SSI PPI CODE OF 1972, TO
ESTABLI SH A CEl LI NG EQUAL TO THE GOVERNOR S SALARY FOR THE
SALARI ES OF ELECTED COUNTY OFFI Cl ALS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
21- 3-27, M ssissippi Code of 1972:

21-3-27. An elective officer of a municipality operating
under a code charter who is elected to office after the effective
date of House Bill No. @, 2001 Regul ar Session, nay not be paid
a salary or conpensation, directly or indirectly, in excess of the
salary fixed in Section 25-3-31 for the Governor for his services
as an el ected nunicipal officer.

SECTION 2. Section 21-5-15, M ssissippi Code of 1972, is

anended as foll ows:

21-5-15. (1) Subject to the provisions of subsection (3) of

this section, at the first regular nmeeting of the council that is

first elected, or as soon thereafter as practicable, the counci
shall, by ordinance, fix the salary of the mayor and each of the
counci l men (or comm ssioners), which ordi nance shall not becone
operative until the same shall have been approved by a majority of
the qualified electors voting at an election to be held for that
purpose, as provided by this section. The ordinance shall be
publ i shed in a newspaper published in the city, and having a
general circulation therein, for at least ten (10) days before
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such el ection, and notice of the date of such election shall be
given by the council for ten (10) days by publication in a
newspaper published in such city, and having general circul ation
therein. 1In case such ordinance shall be rejected by the electors
at such election, then a new ordi nance, or ordinances, may be
passed by the council and submitted to the electors in |ike
manner, until the sane shall have been ratified by the el ectors.
When an ordi nance so fixing the salaries shall have been finally
adopted and approved, the salaries so fixed shall remain in effect
until altered or changed in the manner * * * provided in

subsection (2) of this section.

(2) To reduce the salary so fixed, it shall be sufficient
that the council adopt an ordinance to that effect, which
ordi nance shall becone effective upon adoption w thout the
necessity of publication or of an election. To increase the
salary so fixed, an ordinance shall be duly adopted, by the
council, which ordinance shall be published for ten (10) days in a
newspaper published or having a general circulation in such city,
and the ordinance shall not becone effective until it shall have
been approved by a majority of the qualified electors of such city
voting at an election to be held for that purpose after notice of
such el ection shall have been given by the council for ten (10)
days by publication in a newspaper published in such city or
having a general circulation therein, the |ast notice to appear
not nore than one (1) week next prior to the date of the el ection.

(3) The mayor and council nmen (or conm ssioners) of a

nmuni ci pality operating under the conmm ssion form of governnent who

are elected to their respective offices after the effective date

of House Bill No. , 2001 Regul ar Session, nmay not be paid a

salary or conpensation, directly or indirectly, in excess of the

salary fixed in Section 25-3-31 for the Governor for their

services as el ected nunicipal officers.
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(4) Every officer or assistant, other than the mayor and
counci l men, shall receive such salary or conpensation as the
council shall by ordinance provide. The salary or conpensation of
all other enployees of such city shall be fixed by the counci
fromtinme to tine, as occasion nmay demand.

SECTION 3. Section 21-7-7, M ssissippi Code of 1972, is
amended as foll ows:

21-7-7. (1) The governing body of any such nunicipality
shal |l be a council, known and designated as such, consisting of
seven (7) nenbers. One (1) of the nenbers shall be the mayor,
havi ng the qualifications as prescribed by Section 21-3-9, who
shal |l have full rights, powers and privileges of other council nen.
The mayor shall be nomi nated and el ected at |arge; the remaining
counci |l men shall be nom nated and el ected one (1) from each ward
into which the city shall be divided. However, if the city be
divided into less than six (6) wards, the remai ning council nmen
shall be nom nated and el ected at |arge. The council nen,

i ncluding the mayor, shall be elected for a termof four (4) years
to serve until their successors are elected and qualified in
accordance with the provisions of Section 21-11-7, which term

shal |l commence on the first Monday of January after the munici pal

election first follow ng the adoption of the form of governnent as
provi ded by this chapter.

(2) Subject to the provisions of subsection (3) of this

section, the conpensation for the nenbers of the council shall,
for the first four (4) years of operation, under this chapter, be
fixed by the board of mayor and al dernmen hol ding office prior to

t he change in formof governnent. Thereafter the anmount of
conpensation for each such nmenber nmay be increased or decreased by
the council, by council action taken prior to the election of
menbers thereof for the ensuing term such action to becone

effective wth the ensuing terns.
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(3) The mayor and nenbers of the council of a nunicipality

operating under the council form of governnment who are elected to

their respective offices after the effective date of House Bil

No. , 2001 Regul ar Session, may not be paid a salary or

conpensation, directly or indirectly, in excess of the salary

fixed in Section 25-3-31 for the Governor for their services as

el ected nunicipal officers.

SECTION 4. Section 21-8-21, M ssissippi Code of 1972, is
anmended as foll ows:

21-8-21. (1) The mayor and the nmenbers of the council shal
be qualified electors of the nunicipality. The conpensation for
the mayor and the menbers of the council shall be set by the

council; however, the mayor and nenbers of the council who are

el ected to their respective nmunicipal offices after the effective

date of House Bill No. , 2001 Regul ar Session, may not be paid

a salary or conpensation, directly or indirectly, in excess of the

salary fixed in Section 25-3-31 for the Governor for their

services as elected nmunicipal officers. After the salaries of the

first mayor and first council have been determ ned by the counci
of any municipality electing to cone under the provision of this
chapter, such salaries shall be effective imediately.

Thereafter, any increases or decreases in the salary for the mayor
or councilnmen may be authorized by the council at any time prior
to ninety (90) days before the next general election for the

sel ection of nunicipal officers. Such increases or decreases
shal | not becone effective until the next elected mayor and
counci| takes office.

(2) The salary of the mayor, councilnen and all enpl oyees of
such municipality shall be paid at such periods as may be fixed by
the council, but not |ess frequently than once a nonth; however,
no sal aries or wages shall be paid to any officer or enployee of
such nmunicipality until after the sane shall have been earned.

Every officer or enployee of the nunicipality shall receive such a
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126 salary of conpensation as the council shall by ordi nance provide,
127 and the salary conpensation of all enployees of such nunicipality
128 shall be fixed by the council fromtinme to tinme, as occasi on nmay
129 demand.

130 (3) The city council shall have the power and authority to
131 provide for and pay to any nenber of the police departnment or fire
132 departnment of such municipality additional conpensation for

133 services and duties perfornmed by any such nenber over and above
134 the usual and regul ar nunber of days and hours per week or nonth
135 ordinarily worked by such nmenber. Nothing herein contained shal
136 be construed to relieve any such nenber of the police departnent
137 or fire departnment from being subject to call for duty on a

138 twenty-four-hour basis whether or not additional conpensation is
139 paid. Provided, however, that no policeman or fireman shal

140 performany duties or other work during regular working hours for
141 any person or association, group or drive, or during hours for
142 which he is being paid for the performance of official duties as
143 policeman or fireman.

144 SECTION 5. Section 21-9-61, M ssissippi Code of 1972, is
145 anended as fol |l ows:

146 21-9-61. The conpensation of mayor and councilmen in cities
147 operating under the council-manager plan shall be fixed by

148 ordinance of the council; however, the mayor and council nen who

149 are elected to their respective nunicipal offices after the

150 effective date of House Bill No. , 2001 Regul ar Sessi on, nmay

151 not be paid conpensation, directly or indirectly, in excess of the

152 salary fixed in Section 25-3-31 for the Governor for their

153 services as el ected nunicipal officers.

154 SECTION 6. The followi ng shall be codified as Section

155 25-3-30, M ssissippi Code of 1972:

156 25-3-30. An elective official of a county whose salary is
157 established under this chapter and who is elected to office after

158 the effective date of House Bill No. , 2001 Regul ar Sessi on,
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159 nmay not be paid a salary or conpensation, directly or indirectly,
160 in excess of the salary fixed in Section 25-3-31 for the Governor
161 for his services as an elected county official.

162 SECTION 7. The Attorney Ceneral of the State of M ssissippi
163 shall submt this act, inmediately upon approval by the Governor,
164 or upon approval by the Legislature subsequent to a veto, to the
165 Attorney General of the United States or to the United States

166 District Court for the District of Colunbia in accordance with the
167 provisions of the Voting R ghts Act of 1965, as anended and

168 extended.

169 SECTION 8. This act shall take effect and be in force from
170 and after the date it is effectuated under Section 5 of the Voting

171 Rights Act of 1965, as anended and extended.
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