M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

Repr esent ati ve Mody To: Judiciary A

HOUSE BI LL NO. 1417

AN ACT RELATING TO CHI LD SUPPORT ENFORCEMENT; TO AMEND
SECTI ON 93-11-101, M SSI SSI PPI CODE OF 1972, TO CLARI FY THE
DI FFERENCE BETWEEN THE TERMS " ARREARAGE" AND " DELI NQUENCY"; TO
AVEND SECTI ON 93-11-153, M SSISSIPPI CODE OF 1972, TO | NCLUDE
COUNTI ES AND MUNI CI PALI TI ES AS ENTI TI ES THAT CAN SUSPEND LI CENSES
OR CERTI FI CATI ONS FOR NONPAYMENT OF CHI LD SUPPORT; TO AMEND
SECTI ONS 93-9-25 AND 93-9-27, M SSI SSI PPl CCDE OF 1972, TO CLARI FY
REFERENCES I N THE GENETI C TESTI NG STATUTES; TO AMEND SECTI ON
43-19-101, M SSISSIPPI CODE OF 1972, TO CLAR FY THE APPLI CATI ON OF
THE CHI LD SUPPORT AWARD M NI MUM GUI DELI NES BASED ON THE PERCENTAGE
OF ADJUSTED GROSS | NCOVE, TO AUTHORI ZE THE | MPUTATI ON OF EARNI NG
ABI LI TY BASED ON THE CURRENT M NI MUM WAGE | F THE ABSENT PARENT
DCES NOT APPEAR AT THE CHI LD SUPPORT HEARI NG, AND TO DEFI NE
REASONABLE MEDI CAL SUPPCORT; TO AMEND SECTI ONS 93-5-23 AND
93-11-65, M SSISSI PPI CODE OF 1972, TO PROVI DE FOR AUTQOVATI C
EVMANCI PATION OF A M NOR I N CERTAI N SI TUATI ONS; TO AMEND SECTI ON
93-9-11, M SSISSIPPI CODE COF 1972, TO DELETE THE ONE- YEAR
LI M TATI ON ON THE RECOVERY OF UNPAI D CH LD SUPPORT; TO AMEND
SECTI ON 19-19-5, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE CONSTABLES
TO SERVE PROCESS FOR ANY COUNTY, CHANCERY OR CIRCUI T COURT;, TO
AVEND SECTI ON 43-19-37, M SSI SSI PPI CODE OF 1972, TO PROVI DE THE
ELEMENTS FOR A PRI MA FACI E CASE AND THE BURDEN OF PROOF FOR
CONTEMPT OF COURT FOR FAI LURE TO PAY CHI LD SUPPORT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 93-11-101, M ssissippi Code of 1972, is
amended as foll ows:

93-11-101. As used in Sections 93-11-101 through 93-11-119,
the follow ng words shall have the nmeaning ascribed to them herein
unl ess the context clearly requires otherw se:

(a) "Order for support” neans any order of the
chancery, circuit, county or famly court, which provides for
periodi ¢ paynent of funds for the support of a child, whether
tenmporary or final, and includes any such order which provides

for:
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(i) Mdification or resunption of, or paynent of
arrearage accrued under, a previously existing order; or
(i1) Reinbursenent of support.

"Order for support” shall also nean:

(i) An order for support and mai ntenance of a
spouse if a mnor child is living with such spouse; or

(i) In actions to which the Departnent of Human
Services is a party, an order for support and mai ntenance of a
spouse if a mnor child is living with such spouse and such
mai nt enance is collected in conjunction with child support.

(b) "Court" means the court that enters an order for
wi t hhol di ng pursuant to Section 93-11-103(1).

(c) "derk of the court” means the clerk of the court
that enters an order for w thholding pursuant to Section
93-11-103(1).

(d) "Arrearage" neans the total anmount of unpaid
support obligations.

(e) "Delinquency" neans any paynents that are ordered
by any court to be paid by a noncustodial parent for the support
of a child that have remained unpaid for at least thirty (30) days
after paynment is due. Delinquency shall also include paynents
that are ordered by any court to be paid for nmaintenance of a
spouse in cases in which the department is collecting such support
in conjunction with child support. * * *

(f) "Departnent” neans the M ssissippi Departnent of
Human Servi ces.

(g) "Enployer" neans a person who has control of the
paynment of wages to an individual

(h) "lInconme" neans any form of periodic paynent to an
i ndi vidual, regardl ess of source, including, but not limted to:
wages, sal ary, conm ssion, conpensation as an i ndependent
contractor, workers' conpensation, disability, annuity and

retirenent benefits, and any other paynents nade by any person,
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private entity, federal or state governnent or any unit of | ocal
governnment, notw thstandi ng any other provisions of state or | ocal
|l aw which limt or exenpt income or the ampunt or percentage of

i ncome that can be w thheld; provided, however, that incone

excl udes:

(i) Any anmounts required by law to be w thheld,
ot her than creditor clainms, including, but not limted to,
federal, state and | ocal taxes, Social Security and other
retirenment and disability contributions;

(i1) Any anpbunts exenpted by federal |aw,

(iii) Public assistance paynents; and

(iv) Unenploynent insurance benefits except as
provi ded by | aw.

(i) "Obligor" nmeans the individual who owes a duty to
make paynments under an order for support.
(j) "Cbligee" neans:

(1) An individual to whoma duty of support is or
is alleged to be owed or in whose favor a support order has been
i ssued or a judgnent determ ning parentage has been rendered;

(i) A state or political subdivision to which the
rights under a duty of support or support order have been assigned
or whi ch i ndependent clains based on financial assistance provided
to an individual obligee; or

(iii) An individual seeking a judgnment determ ning
parentage of the individual's child.

(k) "Payor"™ means any payor of incone to an obligor.

SECTION 2. Section 93-11-153, M ssissippi Code of 1972, is
amended as fol |l ows:

93-11-153. As used in Sections 93-11-151 through 93-11-163,
the follow ng words and terns shall have the neani ngs ascri bed
her ei n:

(a) "Licensing entity" or "entity" neans any entity
specified in Title 73, Professions and Vocations, of the
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M ssi ssi ppi Code, and includes the M ssissippi Departnent of
Public Safety with respect to driver's licenses, the M ssissipp
State Tax Comm ssion with respect to licenses for the sale of

al cohol i c beverages and other |licenses or registration authorizing
a person to engage in a business, the M ssissippi Departnent of
WIldlife, Fisheries and Parks with respect to hunting and fishing

| i censes, and any other state agency, county or mnunicipality that

issues a license authorizing a person to engage in a business,
occupation or profession. For the purposes of this article, the
Supreme Court shall be considered to be the licensing entity for
attorneys.

(b) "License" neans a license, certificate, permt,
credential, registration, or any other authorization issued by a
licensing entity that allows a person to engage in a business,
occupation or profession, to operate a notor vehicle, to sel
al cohol i c beverages, or to hunt and fish.

(c) "Licensee" neans any person holding a license
issued by a licensing entity.

(d) "Order for support” neans any judgnment or order
t hat provides for paynents of a sumcertain for the support of a
child, whether it is tenmporary or final, and includes, but is not
limted to, an order for reinbursenent for public assistance or an
order for making periodic paynments on a support arrearage, or a
sum certain due for a support arrearage.

(e) "Qut of conpliance with an order for support” neans
that the obligor is at least thirty (30) days in arrears or
del i nquent in making paynents in full for current support, or in
maki ng periodi c paynents on a support arrearage.

(f) "Departnent” neans the M ssissippi Departnent of
Human Servi ces.

(g) "Division" neans the division within the departnment
that is charged with the state adm nistration of Title IV-D of the

Soci al Security Act.
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(h) "Delinquency"” neans any paynents of a sumcertain
ordered by any court to be paid by a noncustodial parent for the
support of a child that have remai ned unpaid for at least thirty
(30) days after paynent is due. Delinquency shall also include
paynents of a sumcertain ordered by any court to be paid for
mai nt enance of a spouse that have remai ned unpaid for at |east
thirty (30) days.

SECTION 3. Section 93-9-25, M ssissippi Code of 1972, is
anmended as foll ows:

93-9-25. The costs of the genetic or other tests required by
the court and the conpensation of each expert w tness appointed by
the court shall be fixed at a reasonable anmount. It shall be paid
as the court shall order. The court may order that it be paid by
the parties in such proportions and at such tinmes as it shal
prescri be, and that, after paynent by either of the parties or
both, all or part or none of it be taxed as costs in the action.
The fee of an expert witness called by a party but not appointed
by the court shall be paid by the party calling himbut shall not
be taxed as costs in the action.

SECTION 4. Section 93-9-27, M ssissippi Code of 1972, is
anmended as foll ows:

93-9-27. (1) If the court finds that the conclusions of al
the experts, as disclosed by the evidence based upon the tests,
are that the alleged father is not the father of the child, the
question of paternity shall be resolved accordingly. |If an expert
concludes that the genetic or other tests show the probability of
paternity, such evidence shall be admtted.

(2) There shall be rebuttable presunption, affecting the
burden of proof, of paternity, if the court finds that the
probability of paternity, as calculated by the experts qualified
as exam ners of genetic tests, is ninety-eight percent (98% or
greater. This presunption nmay only be rebutted by a preponderance

of the evidence.
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168 (3) Parties to an action to establish paternity shall not be
169 entitled to a jury trial.

170 SECTION 5. Section 43-19-101, M ssissippi Code of 1972, is
171 anended as foll ows:

172 43-19-101. (1) The followi ng child support award gui delines
173 shall be a rebuttable presunption in all judicial or

174 adm nistrative proceedi ngs regardi ng the awardi ng or nodi fyi ng of

175 child support awards in this state:

176 Nunber O Children Percentage O Adjusted G oss | ncone
177 Due Support That Shoul d Be Awarded For Support
178 1 14%

179 2 20%

180 3 22%

181 4 24%

182 5 or nore 26%

183 (2) The guidelines provided for in subsection (1) of this

184 section apply unless the judicial or admnistrative body awarding
185 or nodifying the child support award makes a witten finding or
186 specific finding on the record that the application of the

187 guidelines would be unjust or inappropriate in a particular case
188 as determ ned under the criteria specified in Section 43-19-103.
189 (3) The anmount of "adjusted gross incone" as that termis
190 used in subsection (1) of this section shall be cal cul ated as
191 follows:

192 (a) Determne gross incone fromall potential sources
193 that may reasonably be expected to be available to the absent
194 parent including, but not limted to, the follow ng: wages and
195 salary incone; inconme fromself enploynent; income from

196 conm ssions; income frominvestnents, including dividends,

197 interest incone and incone on any trust account or property;

198 absent parent's portion of any joint inconme of both parents;

199 workers' conpensation, disability, unenploynent, annuity and

200 retirenent benefits, including an individual retirenent account

H B. No. 1417 *HR29/AD2*
01/ HR29/ AD2
PAGE 6 (\)



201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

(IRA); any other paynents made by any person, private entity,
federal or state government or any unit of |ocal governnent;

al i mony; any inconme earned froman interest in or frominherited
property; any other form of earned incone; and gross incone shal
excl ude any nonetary benefits derived froma second househol d,
such as incone of the absent parent's current spouse;

(b) Subtract the followi ng |l egally nmandated deducti ons:

(i) Federal, state and | ocal taxes. Contributions
to the paynent of taxes over and beyond the actual liability for
the taxable year shall not be considered a mandatory deducti on;

(i1) Social security contributions;

(i1i) Retirenment and disability contributions
except any voluntary retirenent and disability contributions;

(c) |If the absent parent is subject to an existing
court order for another child or children, subtract the anmpunt of
that court-ordered support;

(d) Conpute the total annual anount of adjusted gross
i ncome based on paragraphs (a) through (d), then divide this
amount by twelve (12) to obtain the nonthly anount of adjusted
gr oss i ncone.

(e) If the absent parent is also the | egal parent of
another child(ren) * * * residing with him then the court may

subtract five percent (5% fromhis adjusted gross incone per

child not to exceed fifteen percent (159% for three (3) or nore

chil dren;

Upon concl usion of the cal cul ati on of paragraphs (a) through
(e), multiply the nonthly anount of adjusted gross incone by the
appropri ate percentage designated in subsection (1) to arrive at

the amount of the nonthly child support award; however, where

nmul tiple obligations are to be established or nodified, this

percentage shall apply to each case and shall not be divided

bet ween t he househol ds of nultiple custodial parents.
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(4) Should the absent parent not appear at either an

adm nistrative or judicial hearing for the determ nation of child

support, after being properly served, or incone information is

ot herw se unavail able, the court may inpute earning ability and

may award support based on current mni mumwage for full tine

enpl oynent or the defendant's prior earning capacity or

capability.

(5) |In cases in which the adjusted gross incone as defined

in this section is nore than One Hundred Thousand Dol | ars

($100,000.00) or less than Six Thousand Dol l ars ($6,000.00), the

court shall nmake a witten finding in the record as to whether or
not the application of the guidelines established in this section
i S reasonabl e.

(6) The Department of Human Services shall review the
appropri ateness of these guidelines beginning January 1, 1994,

and, at |east every four (4) years thereafter and report its

findings to the Legislature no |ater than the first day of the
regul ar | egislative session of that year. The Legislature shal
thereafter anmend these guidelines when it finds that anendnent is
necessary to ensure that equitable support is being awarded in al
cases involving the support of mnor children.

(7) Al orders involving support of mnor children, as a
matter of law, shall include reasonabl e nedical support. Notice
to the noncustodial parent's enployer that nedical support has
been ordered shall be on a formas prescribed by the Departnent of
Human Servi ces.

(8) For the purpose of determ ning the reasonabl eness of

nmedi cal insurance, the court may find that nedical insurance which

costs nore than fifty percent (50% of the child support

obligation is unreasonable. In the case of nultiple orders, fifty

percent (50% of the highest order shall be used to determ ne

r easonabl eness. The cost of nedical insurance shall not be
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i ncluded in determ ning the anbunt of child support under these

gui del i nes.

SECTION 6. Section 93-5-23, M ssissippi Code of 1972, is
anmended as foll ows:

93-5-23. (1) Wen a divorce shall be decreed fromthe bonds
of matrinony, the court may, in its discretion, having regard to
the circunstances of the parties and the nature of the case, as
may seem equitable and just, nake all orders touching the care,
custody and nai ntenance of the children of the nmarriage, and al so
touchi ng the mai ntenance and alinony of the wife or the husband,
or any allowance to be nade to her or him and shall, if need be,
require bond, sureties or other guarantee for the paynent of the
sum so allowed. Orders touching on the custody of the children of
the marriage shall be nade in accordance with the provisions of
Section 93-5-24. The court may afterwards, on petition, change
t he decree, and nmake fromtine to tinme such new decrees as the
case may require. However, where proof shows that both parents
have separate incones or estates, the court may require that each
parent contribute to the support and nmai ntenance of the children
of the marriage in proportion to the relative financial ability of
each. In the event a legally responsible parent has health
i nsurance available to himor her through an enpl oyer or
organi zation that may extend benefits to the dependents of such
parent, any order of support issued against such parent may
require himor her to exercise the option of additional coverage
in favor of such children as he or she is legally responsible to
support.

(2) \VWenever the court has ordered a party to make periodic
paynents for the maintenance or support of a child, but no bond,
sureties or other guarantee has been required to secure such
paynents, and whenever such paynents as have becone due remain
unpaid for a period of at least thirty (30) days, the court nmay,

upon petition of the person to whom such paynents are ow ng, or
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such person's |egal representative, enter an order requiring that
bond, sureties or other security be given by the person obligated
to make such paynents, the anount and sufficiency of which shal

be approved by the court. The obligor shall, as in other civil
actions, be served wth process and shall be entitled to a hearing
in such case.

(3) \VWenever in any proceeding in the chancery court
concerning the custody of a child a party alleges that the child
whose custody is at issue has been the victimof sexual or
physi cal abuse by the other party, the court may, on its own
notion, grant a continuance in the custody proceeding only until
such all egation has been investigated by the Departnent of Human
Services. At the tinme of ordering such continuance the court may
direct the party, and his attorney, nmaking such allegation of
child abuse to report in witing and provide all evidence touching
on the allegation of abuse to the Departnment of Human Servi ces.
The Departnent of Human Services shall investigate such allegation
and take such action as it deens appropriate and as provided in
such cases under the Youth Court Law (being Chapter 21 of Title
43, M ssissippi Code of 1972) or under the | aws establishing
famly courts (being Chapter 23 of Title 43, M ssissippi Code of
1972) .

(4) If after investigation by the Departnent of Human
Services or final disposition by the youth court or famly court
al l egations of child abuse are found to be w thout foundation, the
chancery court shall order the alleging party to pay all court
costs and reasonable attorney's fees incurred by the defending
party in responding to such allegation.

(5) The court may investigate, hear and make a determ nation
in a custody action when a charge of abuse and/or neglect arises
in the course of a custody action as provided in Section
43-21-151, and in such cases the court shall appoint a guardian ad

litemfor the child as provided under Section 43-21-121, who shal
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be an attorney. Unless the chancery court's jurisdiction has been
termnated, all disposition orders in such cases for placenent
with the Departnment of Human Services shall be reviewed by the
court or designated authority at |least annually to determne if
continued placenent with the departnent is in the best interest of
the child or public.

(6) (a) The duty of support of a child term nates upon the

emanci pation of the child. Emancipation shall be effective upon

t he occurrence of one (1) of the foll ow ng:

(i) Attains the age of twenty-one (21) years, or

(ii) Marries, or

(iii) Enlists inthe mlitary and enters active

duty with the U.S. Arned Forces or full-tinme enploynment with the

Nati onal Guard or Reserve, or

(iv) Is convicted as an adult of a felony and

sentenced to an adult correctional facility.

(b) However, the court may determ ne that enanci pation

has occurred and no prospective support obligation exists when the

child:

(i) Discontinues full-time enrollnment in school
and obtains full-tinme enploynment prior to attaining the age of
twenty-one (21) years, or

(ii) Voluntarily noves fromthe hone of the
custodi al parent or guardian and establishes independent |iving
arrangenents and obtains full-tine enploynent prior to attaining
the age of twenty-one (21) years.

Such a determ nation shall not be nmade retroactive prior to

the date of the hearing.

SECTION 7. Section 93-11-65, M ssissippi Code of 1972, is
anmended as foll ows:

93-11-65. (1) (a) In addition to the right to proceed
under Section 93-5-23, Mssissippi Code of 1972, and in addition

to the renedy of habeas corpus in proper cases, and other existing

H B. No. 1417 *HR29/AD2*
01/ HR29/ AD2
PAGE 11 (\)



364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396

remedi es, the chancery court of the proper county shall have
jurisdiction to entertain suits for the custody, care, support and
mai nt enance of mnor children and to hear and determ ne all such
matters, and shall, if need be, require bond, sureties or other
guarantee to secure any order for periodic paynents for the

mai nt enance or support of a child. 1In the event a legally
responsi bl e parent has health insurance available to himor her

t hrough an enpl oyer or organization that may extend benefits to

t he dependents of such parent, any order of support issued agai nst
such parent may require himor her to exercise the option of
addi ti onal coverage in favor of such children as he or she is

| egal |y responsible to support. Proceedings may be brought by or
agai nst a resident or nonresident of the State of M ssissippi,
whet her or not having the actual custody of m nor children, for
the purpose of judicially determning the | egal custody of a
child. Al actions herein authorized may be brought in the county
where the child is actually residing, or in the county of the

resi dence of the party who has actual custody, or of the residence
of the defendant. Process shall be had upon the parties as

provi ded by |law for process in person or by publication, if they
be nonresidents of the state or residents of another jurisdiction
or are not found therein after diligent search and inquiry or are
unknown after diligent search and inquiry; provided that the court
or chancellor in vacation may fix a date in terntine or in
vacation to which process may be returnable and shall have power
to proceed in terntinme or vacation. Provided, however, that if
the court shall find that both parties are fit and proper persons
to have custody of the children, and that either party is able to
adequately provide for the care and nai ntenance of the children,
and that it would be to the best interest and wel fare of the
children, then any such child who shall have reached his twelfth

bi rthday shall have the privilege of choosing the parent with whom

he shall live.
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(b) An order of child support shall specify the sumto
be paid weekly or otherwise. In addition to providing for support
and education, the order shall also provide for the support of the
child prior to the nmaking of the order for child support, and such
ot her expenses as the court may deem proper.

(c) The court may require the paynent to be made to the
custodi al parent, or to sonme person or corporation to be
designated by the court as trustee, but if the child or custodial
parent is receiving public assistance, the Departnment of Human
Servi ces shall be nmade the trustee.

(d) The noncustodial parent's liabilities for past
education and necessary support and nmai ntenance and ot her expenses

may be cal culated fromthe date of the child' s birth or such tine

as the court deens appropriate.

(2) Provided further, that where the proof shows that both
parents have separate incomes or estates, the court nmay require
that each parent contribute to the support and nmai ntenance of the
children in proportion to the relative financial ability of each.

(3) VWenever the court has ordered a party to nake periodic
paynents for the maintenance or support of a child, but no bond,
sureties or other guarantee has been required to secure such
paynents, and whenever such paynents as have becone due remain
unpaid for a period of at least thirty (30) days, the court nay,
upon petition of the person to whom such paynents are ow ng, or
such person's |egal representative, enter an order requiring that
bond, sureties or other security be given by the person obligated
to make such paynents, the anount and sufficiency of which shal
be approved by the court. The obligor shall, as in other civil
actions, be served wth process and shall be entitled to a hearing
in such case.

(4) Wen a charge of abuse or neglect of a child first
arises in the course of a custody or mmintenance action pending in

the chancery court pursuant to this section, the chancery court
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may proceed with the investigation, hearing and determ nation of
such abuse or neglect charge as a part of its hearing and

determ nation of the custody or maintenance issue as between the
parents, as provided in Section 43-21-151, notw thstanding the

ot her provisions of the Youth Court Law. The proceedings in
chancery court on the abuse or neglect charge shall be
confidential in the same manner as provided in youth court
proceedi ngs, and the chancery court shall appoint a guardi an ad
litemin such cases, as provided under Section 43-21-121 for youth
court proceedings, who shall be an attorney. Unless the chancery
court's jurisdiction has been termnated, all disposition orders
in such cases for placenent with the Departnent of Human Services
shall be reviewed by the court or designated authority at | east
annually to determne if continued placenent with the departnent
is in the best interest of the child or the public.

(5) Each party to a paternity or child support proceeding
shall notify the other within five (5) days after any change of
address. In addition, the noncustodial and custodi al parent shal
file and update, with the court and with the state case registry,
information on that party's location and identity, including
soci al security nunber, residential and nailing addresses,

t el ephone nunbers, photograph, driver's |license nunber, and nane,
address and tel ephone nunber of the party's enployer. This
information shall be required upon entry of an order or within
five (5) days of a change of address.

(6) In any case subsequently enforced by the Departnent of
Human Services pursuant to Title IV-D of the Social Security Act,
the court shall have continuing jurisdiction.

(7) In any subsequent child support enforcenent action
bet ween the parties, upon sufficient showng that diligent effort
has been nade to ascertain the location of a party, due process
requi rements for notice and service of process shall be deened to

be net with respect to the party upon delivery of witten notice
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to the nost recent residential or enployer address filed with the
state case registry.
(8 (a) The duty of support of a child term nates upon the

emanci pation of the child. Emancipation shall be effective upon

t he occurrence of one (1) of the foll ow ng:

(i) Attains the age of twenty-one (21) years, or

(ii) Marries, or

(iii) Enlists inthe mlitary and enters active

duty with the U S. Arned Forces or full-tinme enploynment with the

Nati onal Guard or Reserve, or

(iv) Is convicted as an adult of a felony and

sentenced to an adult correctional facility.

(b) However, the court nmay determ ne that enmanci pation

has occurred and no prospective support obligation exists when the

child:

(i) Discontinues full-time enrollment in school
and obtains full-tinme enploynment prior to attaining the age of
twenty-one (21) years, or

(ii) Voluntarily noves fromthe hone of the
custodi al parent or guardian and establishes independent |iving
arrangenents and obtains full-tine enploynent prior to attaining
the age of twenty-one (21) years.

Such a determ nation shall not be nade retroactive prior to

the date of the hearing.

(9) In child support orders where the current child support

obligation has term nated and there exists an arrearage for unpaid

child support, then the anobunt that is currently ordered to be

paid (current and arrearage obligation) shall continue to be paid

by the obligor or withheld by the obligor's enployer. Said

paynents shall be applied to the child support arrearage until

paid in full without further order of the court.

SECTION 8. Section 93-9-11, M ssissippi Code of 1972, is

anended as foll ows:
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93-9-11. The father's liabilities for a child born out of

wedl ock for past education and necessary support and mai nt enance

and ot her expenses nmay be calculated fromthe date of the child's

birth or as the court deens appropriate.

SECTION 9. Section 19-19-5, M ssissippi Code of 1972, is
anmended as foll ows:

19-19-5. (1) It shall be the duty of every constable to
keep and preserve the peace within his county, by faithfully
aiding and assisting in executing the crimnal |laws of the state;
to give information, without delay, to sone justice court judge or
ot her proper officer, of all riots, routs and unl awful assenblies,
and of every violation of the penal |aws which nmay conme to his
knowl edge in any manner whatsoever; to execute and return al
process, civil and crimnal, lawfully directed to him according
to the command thereof; and to pay over all nonies, when collected
by himto the person lawfully authorized to receive the sane. |In

addition, the constable shall also be authorized to serve process

as directed to himby any county, chancery or circuit court. No

constabl e shall receive any fee provided by |aw for making an
arrest, or attending any trial, wherein the defendant has been
arrested, or is being tried for any violation of the notor vehicle
| aws conmitted on any designated United States highway | ocated
within the district or county of the constable.

(2) (a) During a constable's termof office, each constable
shall attend and, to the extent to which he is physically able,
participate in a curriculumhaving a duration of two (2) weeks
whi ch addresses the nature and scope of specific duties and
responsibilities of a constable and which includes firearmuse and
safety training, to be established by the Board on Law Enf or cenent
Oficers Standards and Training in the field of |aw enforcenent at
t he M ssissippi Law Enforcenent O ficers' Training Acadeny or such
other training prograns that are approved by the Board on Law

Enforcenent O ficers Standards and Training pursuant to Section
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45-6-9. No physical fitness test shall be required to be
successfully conpleted in order to conplete the training program
The board of supervisors of the county shall be responsible for
paying, only one (1) tine, the tuition, living and travel expenses
incurred by any constable of that county in attendance at such
training programor curriculum |If such constable does not attend
and, to the extent to which he is physically able, participate in
the entirety of the required programor curriculum any further
training which may be required by this section shall be conpl eted
at the expense of such constable. No constable shall be entitled
to the receipt of any fees, costs or conpensation authorized by
| aw after the first twenty-four (24) nonths in office if he fails
to attend the required training and, to the extent to which he is
physically able, participate in the entirety of the appropriate
programor curriculum Any constable who does not conplete the
required training when required may execute and return civil
process but thereafter shall not be paid any fees, costs or
conpensation for executing such process and shall not be allowed
to exercise any | aw enforcenent functions or to carry a firearmin
t he performance of his duties until he has conpl eted such
traini ng.

(b) (i) The Board of Law Enforcenent Oficers
St andards and Trai ning shall devel op a program of conti nuing
education training for constables to attend consisting of eight
(8) hours annually. The program shall be divided equally between
firearnms training and safety and instruction in both substantive
and procedural law. The training programshall be conducted by
the M ssissippi Constabl es Association, and appropriate parts of
the program may be conducted by nenbers who have been certified by
the board to conduct the training program The cost of travel,
tuition and living expenses in attending the continuing training
shal | be paid out of the Law Enforcenent O ficers Training Fund

created in Section 45-6-15.
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(ii) No constable elected prior to January 1,
2000, shall be required to conply with the continui ng education
requi renents of this paragraph (b); however, any constable may
elect to attend the annual training and shall be reinbursed
therefor as provided in this paragraph (b).

(c) The provisions of this subsection shall not apply
to a constable who has received a certificate fromthe Board on
Law Enforcenent O ficers Standards and Traini ng evidencing
satisfaction of subsections (2) and (3) of Section 45-6-11, or who
is exenpt fromthe requirenents of subsections (2) and (3) of
Section 45-6-11 by the provisions of subsection (1) of Section
45- 6- 11.

SECTI ON 10. Section 43-19-37, M ssissippi Code of 1972, is
anmended as foll ows:

43-19-37. (1) Failure of the absent parent to conply with

an order of support for a period of thirty (30) days shall be

directed to the court having jurisdiction of the nmatter for

contenpt proceedi ngs or execution issued in the manner and form

prescri bed by statute.

(a) A prima facie case for contenpt is established when

a party authorized to receive support introduces evidence that an

absent parent, who is or was required to pay support, has failed

to do so. Upon this showi ng, the burden of proof shifts to the

absent parent to show, in particular, an inability to pay or other

def ense by clear and convinci ng evidence.

(b) Any paynents nade by the absent parent directly to

the recipient or applicant in violation of the court order shal

not be deened to be a support paynent and shall not be credited to

the court-ordered obligation of said absent parent.

(c) Should civil proceedings becone ineffective in

produci ng support in any case involving a legitimate child or a

child wherein paternity has been established by |aw or

acknow edged in witing, the case shall pronptly be referred to
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the district attorney for prosecution as a violation of Section

97-5-3.

(2) Court orders of support in all cases brought under the
provi sions of Sections 43-19-31 through 43-19-53 shall specify
that the paynent of court costs shall be directed by the absent
parent to the M ssissippi Departnment of Human Services Central
Recei pting and Di sbursenent Unit for further disbursenent in the
manner as prescribed by Title I'V-D of the federal Social Security
Act. Attorney's fees * * * shall be paid directly to the
M ssi ssi ppi Departnment of Human Services Central Receipting and
Di sbursement Unit in cases instituted by the departnent, in a
manner separate and distinct fromthe paynent of child
support. * * *

(3) Each application, petition, order or filing nmade under
this section shall include the Social Security nunber(s) of the
applicant or father, nother and child(ren), as applicable, in
accordance with Section 93-11-64, M ssissippi Code of 1972.

SECTION 11. This act shall take effect and be in force from
and after July 1, 2001.
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