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Representative Lott To:  Education

HOUSE BI LL NO. 1415

AN ACT TO AMEND SECTI ON 37-13-91, M SSI SSI PPl CODE OF 1972,
TO CHANGE THE DATE THAT ESTABLI SHES WHETHER OR NOT A CHILD I S
COMPUL SORY- SCHOOL- AGE FROM SEPTEMBER 1 TO AUGUST 1 AND TO | NCLUDE
IN THE DEFI NI TION OF THE TERM " COMPULSORY- SCHOOL- AGE CHI LD' THOSE
STUDENTS WHO TURN SEVENTEEN YEARS OF AGE DURI NG THE SCHOOL YEAR
TO AMEND SECTI ON 37-15-9, M SSI SSI PPI CODE OF 1972, |IN CONFORM TY
THERETO, TO AMEND SECTI ONS 37-35-1, 37-35-3 AND 37-35-9,
M SSI SSI PPl CODE OF 1972, TO | NCREASE THE GENERAL AGE REQUI REMENT
FOR PARTI Cl PATI NG I N THE GED PROGRAM FROM SI XTEEN TO SEVENTEEN
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-13-91, M ssissippi Code of 1972, is
amended as foll ows:

37-13-91. (1) This section shall be referred to as the
"M ssi ssi ppi Conmpul sory School Attendance Law. "

(2) The following terns as used in this section are defined
as foll ows:

(a) "Parent" neans the father or nother to whoma child
has been born, or the father or nother by whoma child has been
| egal | y adopt ed.

(b) "Quardian" neans a guardi an of the person of a
child, other than a parent, who is legally appointed by a court of
conpetent jurisdiction.

(c) "Custodian" nmeans any person having the present
care or custody of a child, other than a parent or guardi an of the
chi | d.

(d) "School day" neans not less than five (5) and not
nore than eight (8) hours of actual teaching in which both
teachers and pupils are in regular attendance for schedul ed

school wor k
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(e) "School" neans any public school in this state or
any nonpublic school in this state which is in session each school
year for at |east one hundred eighty (180) school days, except
t hat the "nonpublic" school termshall be the nunber of days that
each school shall require for pronotion fromgrade to grade.

(f) "Conpul sory-school -age child" nmeans a child who:

(i) Has attained or will attain the age of six (6)
years on or before August 1 of the cal endar year;
(ii) Has not attained the age of seventeen (17)

years on or before August 1 of the cal endar year and who has not

graduated from hi gh school; and

(iii) If the child' s birthday occurs during the

school year, has not conpleted the school year during which the

child attains the age of seventeen (17) years.

(g) "School attendance officer"” means a person enpl oyed
by the State Departnent of Education pursuant to Section 37-13-89.

(h) "Appropriate school official" neans the
superintendent of the school district or his designee or, in the
case of a nonpublic school, the principal or the headnaster.

(1) "Nonpublic school"” nmeans an institution for the
teaching of children, consisting of a physical plant, whether
owned or |eased, including a home, instructional staff nenbers and
students, and which is in session each school year. This
definition shall include, but not be limted to, private, church,
parochi al and hone instruction prograns.

(3) A parent, guardian or custodian of a
conpul sory-school -age child in this state shall cause the child to
enroll in and attend a public school or legitinmte nonpublic
school for the period of tine that the child is of conpul sory
school age, except under the follow ng circunstances:

(a) Wen a conpul sory-school -age child is physically,

mentally or enotionally incapable of attendi ng school as
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determ ned by the appropriate school official based upon
sufficient nedical docunentation.

(b) Wen a conpul sory-school -age child is enrolled in
and pursuing a course of special education, renedial education or
education for handi capped or physically or nentally di sadvant aged
chil dren.

(c) Wen a conpul sory-school -age child is being
educated in a legitimte hone instruction program

The parent, guardi an or custodi an of a conpul sory-school -age
child described in this subsection, or the parent, guardi an or
custodi an of a conpul sory-school -age child attendi ng any nonpublic
school, or the appropriate school official for any or all children
attending a nonpublic school shall conplete a "certificate of
enrollment” in order to facilitate the adm nistration of this
section.

The formof the certificate of enroll nent shall be prepared
by the Ofice of Conpul sory School Attendance Enforcenent of the
State Departnent of Education and shall be designed to obtain the
follow ng information only:

(i) The nane, address, tel ephone nunber and date
of birth of the conpul sory-school -age chil d;

(i1) The name, address and tel ephone nunber of the
parent, guardi an or custodi an of the conpul sory-school -age child;

(iti) A sinple description of the type of
education the conpul sory-school -age child is receiving and, if the
child is enrolled in a nonpublic school, the nane and address of
t he school ; and

(iv) The signature of the parent, guardian or
custodi an of the conmpul sory-school -age child or, for any or al
conpul sory-school -age child or children attending a nonpublic
school, the signature of the appropriate school official and the

dat e signed.
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The certificate of enrollment shall be returned to the school
attendance officer where the child resides on or before Septenber
15 of each year. Any parent, guardian or custodi an found by the
school attendance officer to be in nonconpliance with this section
shall conply, after witten notice of the nonconpliance by the
school attendance officer, with this subsection within ten (10)
days after the notice or be in violation of this section.

However, in the event the child has been enrolled in a public
school within fifteen (15) cal endar days after the first day of
the school year as required in subsection (6), the parent or
custodian may at a later date enroll the child in a legitimte
nonpublic school or legitimte hone instruction program and send
the certificate of enrollment to the school attendance officer and
be in conpliance with this subsection.

For the purposes of this subsection, a legitinmte nonpublic
school or legitimate hone instruction programshall be those not
operated or instituted for the purpose of avoiding or
ci rcunventing the conmpul sory attendance | aw.

(4) An "unlawful absence" is an absence during a school day
by a conpul sory-school -age child, which absence is not due to a
valid excuse for tenporary nonattendance. Days m ssed from schoo
due to disciplinary suspension shall not be considered an
"excused" absence under this section. This subsection shall not
apply to children enrolled in a nonpublic school.

Each of the follow ng shall constitute a valid excuse for
tenporary nonattendance of a conpul sory-school -age child enrolled
in a public school, provided satisfactory evidence of the excuse
is provided to the superintendent of the school district or his
desi gnee:

(a) An absence is excused when the absence results from
t he conpul sory-school -age child' s attendance at an authorized
school activity with the prior approval of the superintendent of

the school district or his designee. These activities may include
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128 field trips, athletic contests, student conventions, nusical

129 festivals and any simlar activity.

130 (b) An absence is excused when the absence results from
131 illness or injury which prevents the conpul sory-school -age child
132 from being physically able to attend school.

133 (c) An absence is excused when isolation of a

134 conpul sory-school -age child is ordered by the county health

135 officer, by the State Board of Health or appropriate school

136 official.

137 (d) An absence is excused when it results fromthe
138 death or serious illness of a nenber of the imediate famly of a
139 conpul sory-school -age child. The inmmediate fam |y nenbers of a
140 conpul sory-school -age child shall include children, spouse,

141 grandparents, parents, brothers and sisters, including

142 stepbrothers and stepsisters.

143 (e) An absence is excused when it results froma

144 nedical or dental appointnment of a conpul sory-school -age child
145 where an approval of the superintendent of the school district or
146 his designee is gained before the absence, except in the case of
147 emnergency.

148 (f) An absence is excused when it results fromthe
149 attendance of a conpul sory-school -age child at the proceedi ngs of
150 a court or an admnistrative tribunal if the child is a party to
151 the action or under subpoena as a w tness.

152 (g) An absence may be excused if the religion to which
153 the conpul sory-school -age child or the child s parents adheres,
154 requires or suggests the observance of a religious event. The
155 approval of the absence is within the discretion of the

156 superintendent of the school district or his designee, but

157 approval should be granted unless the religion s observance is of
158 such duration as to interfere with the education of the child.
159 (h) An absence may be excused when it is denonstrated

160 to the satisfaction of the superintendent of the school district
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or his designee that the purpose of the absence is to take
advant age of a valid educational opportunity such as travel

i ncluding vacations or other famly travel. Approval of the
absence nust be gained fromthe superintendent of the school
district or his designee before the absence, but the approval
shal | not be unreasonably w thhel d.

(i) An absence may be excused when it is denonstrated
to the satisfaction of the superintendent of the school district
or his designee that conditions are sufficient to warrant the
conpul sory-school -age child' s nonattendance. However, no absences
shal | be excused by the school district superintendent or his
desi gnee when any student suspensions or expul sions circunvent the
intent and spirit of the conpul sory attendance | aw.

(5) Any parent, guardian or custodian of a
conpul sory-school -age child subject to this section who refuses or
willfully fails to performany of the duties inposed upon him or
her under this section or who intentionally falsifies any
information required to be contained in a certificate of
enrol Il ment, shall be guilty of contributing to the neglect of a
child and, upon conviction, shall be punished in accordance with
Section 97-5-39.

Upon prosecution of a parent, guardian or custodian of a
conpul sory-school -age child for violation of this section, the
presentation of evidence by the prosecutor that shows that the
child has not been enrolled in school wthin eighteen (18)
cal endar days after the first day of the school year of the public
school which the child is eligible to attend, or that the child
has accumul ated twel ve (12) unlawful absences during the school
year at the public school in which the child has been enroll ed,
shal |l establish a prima facie case that the child's parent,
guardi an or custodian is responsible for the absences and has
refused or willfully failed to performthe duties inposed upon him

or her under this section. However, no proceedi ngs under this
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section shall be brought against a parent, guardian or custodi an
of a compul sory-school -age child unless the school attendance

of ficer has contacted pronptly the hone of the child and has
provided witten notice to the parent, guardi an or custodi an of
the requirement for the child s enrollnent or attendance.

(6) If a conpulsory-school-age child has not been enrolled
in a school within fifteen (15) cal endar days after the first day
of the school year of the school which the child is eligible to
attend or the child has accumul ated five (5) unlawful absences
during the school year of the public school in which the child is
enrol |l ed, the school district superintendent shall report, wthin
two (2) school days or within five (5) cal endar days, whichever is
| ess, the absences to the school attendance officer. The State
Department of Education shall prescribe a uniformnmethod for
schools to utilize in reporting the unlawful absences to the
school attendance officer. The superintendent, or his designee,
al so shall report any student suspensions or student expulsions to
t he school attendance officer when they occur.

(7) Wen a school attendance officer has nmade all attenpts
to secure enrollnment * * * or attendance, or both, of a
conpul sory-school -age child and is unable to effect the
enrollment * * * or attendance, or both, the attendance officer
shall file a petition with the youth court under Section 43-21-451
or shall file a petition in a court of conpetent jurisdiction as
it pertains to parent or child. Sheriffs, deputy sheriffs and
muni ci pal | aw enforcenent officers shall be fully authorized to
investigate all cases of nonattendance and unl awful absences by
conpul sory-school -age children, and shall be authorized to file a
petition with the youth court under Section 43-21-451 or file a
petition or information in the court of conpetent jurisdiction as
it pertains to parent or child for violation of this section. The
youth court shall expedite a hearing to nmake an appropriate

adj udi cation and a disposition to ensure conpliance with the
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Compul sory School Attendance Law, and may order the child to
enroll or reenroll in school. The superintendent of the school
district to which the child is ordered may assign, in his

di scretion, the child to the alternative school program of the
school established pursuant to Section 37-13-92.

(8) The State Board of Education shall adopt rules and
regul ations for the purpose of reprimndi ng any school
superintendents who fail to tinely report unexcused absences under
the provisions of this section.

(9) Notwi thstanding any provision or inplication herein to
the contrary, it is not the intention of this section to inpair
the primary right and the obligation of the parent or parents, or
person or persons in |loco parentis to a child, to choose the
proper education and training for such child, and nothing in this
section shall ever be construed to grant, by inplication or
otherwise, to the State of Mssissippi, any of its officers,
agenci es or subdivisions any right or authority to control,
manage, supervise or make any suggestion as to the control,
managenment or supervision of any private or parochial school or
institution for the education or training of children, of any kind
what soever that is not a public school according to the |aws of
this state; and this section shall never be construed so as to
grant, by inplication or otherwi se, any right or authority to any
state agency or other entity to control, manage, supervise,
provide for or affect the operation, managenent, program
curriculum adm ssions policy or discipline of any such school or
honme instruction program

SECTION 2. Section 37-15-9, M ssissippi Code of 1972, is
anmended as foll ows:

37-15-9. (1) Except as provided in subsection (2) and

subj ect to the provisions of subsection (3) of this section, no

child shall be enrolled or admtted to any school which is a part

of the free public school system during any school year unless
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such child wll reach his sixth birthday on or before August 1 of
that school year. No pupil shall be pernmanently enrolled in a
school in the State of M ssissippi who fornmerly was enrolled in
anot her public or private school wthin the state until the

cunul ative record of the pupil shall have been received fromthe
school from which he transferred. Should such record have becone
| ost or destroyed, then it shall be the duty of the superintendent
or principal of the school where the pupil |ast attended school to
initiate a new record.

(2) Subject to the provisions of subsection (3) of this
section, any child who transfers froman out-of-state public or
private school in which that state's |aw provides for a
first-grade or kindergarten enroll nment date subsequent to August
1, shall be allowed to enroll in the public schools of
M ssi ssippi, at the same grade level as their prior out-of-state
enrol I ment, if:

(a) The parent, |egal guardian or custodian of such
child was a | egal resident of the state fromwhich the child is
transferring;

(b) The out-of-state school fromwhich the child is
transferring is duly accredited by that state's appropriate
accrediting authority;

(c) Such child was legally enrolled in a public or
private school for a mninmmof four (4) weeks in the previous
state; and

(d) The superintendent of schools in the applicable
M ssi ssi ppi school district has determ ned that the child was
maki ng sati sfactory educational progress in the previous state.

(3) Wen any child applies for adm ssion or enrollnent in
any public school in the state, the parent, guardian or child, in
t he absence of an acconpanyi ng parent or guardian, shall indicate
on the school registration formif the enrolling child has been

expel l ed from any public or private school or is currently a party
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to an expul sion proceeding. If it is determined fromthe child's
cunul ative record or application for adm ssion or enrol |l nent that
the child has been expelled, the school district may deny the
student adm ssion and enrollnment until the superintendent of the
school or his designee has reviewed the child' s cumul ative record
and determ ned that the child has participated in successful
rehabilitative efforts including, but not Iimted to, progress in
an alternative school or simlar program |If the child is a party
to an expul sion proceeding, the child may be admtted to a public
school pending final disposition of the expul sion proceeding. |If
t he expul sion proceeding results in the expul sion of the child,
t he public school may revoke such adm ssion to school. |If the
child was expelled or is a party to an expul sion proceeding for an
act invol ving violence, weapons, alcohol, illegal drugs or other
activity that may result in expul sion, the school district shal
not be required to grant adm ssion or enrollment to the child
before one (1) cal endar year after the date of the expul sion.

SECTION 3. Section 37-35-1, M ssissippi Code of 1972, is
anmended as foll ows:

37-35-1. The State Board for Conmunity and Juni or Col |l eges
is authorized and directed to prescribe rules and
regulations * * * under which a program nmay be established,
mai nt ai ned and supervised for the purpose of supplying educational

advantages to adults. For purposes of this chapter, the term

"adult" shall include all persons who are seventeen (17) years of

age or ol der before August 1 of the cal endar year and those

persons who attain seventeen (17) years of age after August 1 who

are certified, under Section 37-35-3, as eligible to participate

in the General Educational Devel opnent (GED) Program because of

extenuating circunstances, who are not enrolled in school or

required to be enrolled in school by the Conpul sory School
Attendance Law (Section 37-13-91). The ai mand purpose of such a
program shall be to reduce illiteracy and to provide a general
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pl an of continuing education in the fundanmental principles of
denocratic society, citizenship, public affairs, forunms, hone
famly life, arts and crafts, general cultural subjects with
priority to be given to academ c training through high school and
training in technical skills and trades needed by industries, and
such other subjects as the State Board for Comunity and Juni or
Col | eges may prescribe for the social and econom c advancenent of
adults. The State Board for Community and Junior Colleges is

aut horized to enploy such additional supervisory, secretarial and
clerical personnel as may be necessary to carry out the provisions
of this chapter.

SECTION 4. Section 37-35-3, M ssissippi Code of 1972, is
anmended as foll ows:

37-35-3. (1) The board of trustees of any school district,
i ncludi ng any community or junior college, nay establish and
mai ntain classes for adults, including general educational
devel opnment cl asses, under the regulations authorized in this
chapter and pursuant to the standards prescribed in subsection
(3). The property and facilities of the public school districts
may be used for this purpose where such use does not conflict with
uses al ready established.

(2) The trustees of any school district desiring to
establish such program may request the taxing authority of the
district to levy additional ad val oremtaxes for the support of
this program The board of supervisors, in the case of a county
school district, a special nunicipal separate school district, or
a comunity or junior college district, and the governing
authority of any nmunicipality, in the case of a nunicipal separate
school district, is authorized, in its discretion, to levy a tax
not exceeding one (1) m |l upon all the taxable property of the
district for the support of this program The tax shall be in
addition to all other taxes authorized by lawto be levied. 1In

addition to the funds realized fromany such | evy, the board of
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trustees of any school district is authorized to use any surplus
funds that it may have or that may be nade available to it from
| ocal sources to supplenent this program

(3) (a) Any student participating in an approved Gener al
Educati onal Devel opnment (CGED) program adm ni stered by a | ocal
school district or the appropriate community or junior college
shal |l not be considered a dropout. Students in such a program
adm ni stered by a |ocal school district shall be considered as
enrolled within the school district of origin for the purpose of
enrol I ment for m ni mum program fundi ng only. Such students shal
not be considered as enrolled in the regular school programfor
academ ¢ or programmati c purposes. Students in such a program
adm ni stered by a community coll ege shall be considered as
enrolled in the school district of origin for funding purposes.

(b) Students participating in an approved * * * GED
program shal | have an individual career plan devel oped at the tine
of placenent to insure that the student's academ c and job skil
needs wll be net. The Individual Career Plan will address, but
isnot limted to, the foll ow ng:

(i) Academ c/instructional needs of the student;

(i1) Job readiness needs of the student; and

(iii) Work experience programoptions avail able
for the student.

(c) Students participating in an approved * * * GED
program nmay participate in existing job and skills devel opnent
prograns or in simlar prograns devel oped in conjunction with the
GED program and the vocational director.

(dy * * * GED prograns may be operated by |ocal school
districts or may be operated by two (2) or nore adjacent school
districts, pursuant to a contract approved by the State Board of
Education. Wen two (2) or nore school districts contract to
operate a * * * GED program the school board of a district

designated to be the lead district shall serve as the governing
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board of the * * * GED program Transportation for students
placed in the * * * GED program shall be the responsibility of the
school district of origin. The expense of establishing,

mai nt ai ni ng and operating such GED prograns may be paid from funds
made available to the school district through contributions,

m ni mum program funds or from|local district maintenance funds.

(e) Students participating in an approved * * * GED
programw thin a community or junior college shall be included in
the average daily attendance of the school district of origin.

The school district of origin is authorized to contract with the
comunity or junior college to provide GED services for the
st udent .

(f) The State Departnent of Education w Il devel op
procedures and criteria for placenment of a student in the * * *
GED prograns. Students placed in * * * GED prograns shall have
parental approval for such placenment and nust neet the foll ow ng
criteria:

(i) The student nust be at |east seventeen (17)

years of age before August 1 of the cal endar year; however, the

school district superintendent may certify a student who attains

seventeen (17) years of age after August 1 as eligible to

participate in the GED programif the student presents to the

superintendent witten nmedi cal docunentation of extenuating

ci rcunstances froma |icensed physician, which circunstances may

i nclude, but are not necessarily limted to, the pregnancy of the

student or critical illness of the student's parent;

(ii) The student nust be at |east tw (2) grade
| evel s behind or acquired | ess than four (4) Carnegie units;

(iii) The student nust have taken every
opportunity to continue to participate in coursewrk |eading to a

di pl oma; and
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(iv) The student nust be certified to be eligible
to participate in the GED course by the school district
superintendent, based on the devel oped criteria.

(g) Students participating in an approved * * * GED
program nmay be excluded fromthe M ssissippi Student Assessnent
Program based on the existence of appropriate alternate
accountability neasures that have been approved by the State
Depart ment of Educati on.

SECTION 5. Section 37-35-9, M ssissippi Code of 1972, is
anmended as foll ows:

37-35-9. The State Board for Conmmunity and Junior Coll eges
is authorized to devel op and establish General Educati onal
Devel opnment (GED) preparatory classes in secondary schools and
comuni ty and junior colleges and to provide financial assistance
fromthe state for the specific purpose of preparing persons who

are seventeen (17) years of age or ol der before August 1 of the

cal endar year and those persons who attain seventeen (17) years of

age after August 1 who are certified, under Section 37-35-3, as

eligible to participate in the GED program because of extenuating

ci rcunst ances, who are not enrolled in school or required to be

enrolled in school by the Conpul sory School Attendance Law
(Section 37-13-91), to successfully wite the GED test and earn a
certificate of equival ency which is equivalent to the high school
di pl onma.

The State Board for Community and Junior Colleges is
aut horized to admnister the * * * GED Testing Program under the
policies and guidelines of the GED Testing Service of the American
Counci | on Educati on.

This program shall be adm nistered by the State Board for
Communi ty and Juni or Col | eges through the secondary school s and
comunity and junior colleges as the |ocal needs indicate and are

practical .
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Ful | and general supervision over the programby the State
Board for Community and Junior Colleges shall insure that
duplication of effort by secondary schools and community and
junior colleges will be elimnated; however, nothing in this
section shall be construed to prohibit a school district from
i npl ementing a programof * * * GED preparatory instruction and
testing in an alternative school program

Adult students for GED preparatory classes may be accepted by

schools and community and junior colleges fromany area of the

state provided students are bona fide residents of M ssissippi.
Instructors, counselors and supervisors utilized in the
teaching of GED preparatory classes shall be licensed in the
appropriate area as required by the State Board for Community and
Juni or Col | eges.
SECTION 6. This act shall take effect and be in force from
and after July 1, 2001.
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