M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001
By: Representatives Rotenberry, Eaton, To:  Vays and Means
Caneron, Davis, Eads, Eakes, Ellzey, Evans,

Fillingane, Fornby, Frierson, Holl and,

Hol | oway, Moore (100th), Mbore (60th),

Nettl es, Robinson (84th), Rogers, Rushing,

Ryal s, Shows, Smith (59th), Straughter, Wathersby, Zuber

HOUSE BI LL NO 1373

1 AN ACT TO AMEND SECTI ONS 27-65-31 AND 27-67-11, M SSI SSI PPI

2 CODE OF 1972, TO PROVIDE THAT I F A SELLER MAKES A RETAIL SALE OF A
3 TRACTOR OR FARM | MPLEMENTS TO A PERSON AND COLLECTS SALES OR USE
4 TAX AT A CERTAI N RATE BASED UPON WRI TTEN DOCUMENTATI ON FROM THE

5 PURCHASER | NDI CATI NG THAT THE PURCHASER IS A FARMER AND W LL USE

6 THE | TEM5 PURCHASED FOR AGRI CULTURAL PURPOSES, THE SELLER W LL NOT
7 BE LI ABLE FOR ANY ADDI TI ONAL TAX DUE | F THE STATE TAX COWM SSI ON
8 DETERM NES THAT THE SALE WAS NOT MADE TO A FARMER FOR AGRI CULTURAL
9 PURPCSES; AND FOR RELATED PURPGCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. Section 27-65-31, M ssissippi Code of 1972, is

12 amended as foll ows:

13 27-65-31. Any person liable for a privilege tax |evied and
14 assessed by this chapter except the taxes |evied by Sections

15 27-65-15, 27-65-17(3) and 27-65-21, M ssissippi Code of 1972,

16 shall add the amobunt of such tax due by himto the sales price or
17 gross incone and, in addition thereto, shall collect, insofar as
18 practicable, the amobunt of the tax due by himfromthe purchaser
19 at the time the sales price or gross incone is collected.

20 The conmi ssioner is authorized, in his discretion, to

21 prescribe by rule or regulation, brackets or schedul es by which

22 the applicable tax shall be collected fromthe purchaser.

23 The conmi ssioner shall have the authority to nake changes as
24 necessary by rule or regulation to inplenment an agreenent for the
25 collection of sales tax by direct marketers with limted contact
26 in Mssissippi if, in his discretion, it is beneficial to the

27 state for himto do so.

28 It shall be unlawful for any person, who is liable for a

29 privilege tax levied by this chapter except the taxes |evied by
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Sections 27-65-15, 27-65-17(3) and 27-65-21, M ssissippi Code of
1972, to fail or refuse to add to the sales price and coll ect,

i nsofar as practicable, the anmount of tax due by himon each sale,
except where the tax was included in the cost of furnishing
service when said cost was a factor in the fixing of rates and
char ges.

The tax due under the provisions of this chapter shall be
conput ed and paid on gross inconme or gross proceeds of sales of
t he busi ness, regardless of the fact that small unit sales may be
wi thin the bracket of one (1) of the schedul es which does not
provide for the collection of the tax fromthe custoner.

Nothing in this section with reference to the collection of
the tax fromthe custoner shall be construed to inpair, abridge,
alter or affect the obligation of any contract in existence at the
time it becones effective.

When the tax collected for any filing period is in excess of
t he anmount due, the total tax collected, including that in excess
of the computed liability, shall be paid to the comm ssioner.

This provision shall be construed with other provisions of the |aw
and given effect so as to result in the paynent to the

comm ssioner of the total tax collected if in excess of the anmount
due when conputed at the applicable rates.

The funds collected by the taxpayer (seller) fromthe
purchaser pursuant to the provisions of this chapter shall be
considered "trust fund nonies"” and the taxpayer shall hold these
funds in trust for the State of Mssissippi; said funds to be
separately accounted for as provided by regulation of the
comm ssioner. |If the taxpayer fails to remt these trust fund
nonies as required by |law, then the taxpayer may be assessed with
a penalty in three (3) tines the anount of taxes due. This
penalty is to be assessed and collected in the sane manner as
taxes inposed by this chapter and shall be in addition to al

ot her penalties and/or interest otherw se inposed. For purposes
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of this section there shall be a presunption that the taxpayer
collected the tax fromthe custoner or purchaser.

|f a taxpayer (seller) nakes a retail sale of a farmtractor

or farminplenents to a person and collects the tax at the rate

provided in Section 27-65-17 based upon witten docunentation from

t he purchaser indicating that the purchaser is a farner and w | |

use the itens purchased for agricultural purposes, the taxpayer

(seller) shall not be liable for any additional tax due if the

conmi ssion determ nes that the sale was not made to a farner for

agricul tural purposes.

Any person violating the provisions of this section shall be
guilty of a m sdeneanor and, upon conviction, shall be fined in a
sumnot less than Fifty Dollars ($50.00) nor nore than One Hundred
Dol I ars ($100. 00) .

SECTION 2. Section 27-67-11, M ssissippi Code of 1972, is
anmended as foll ows:

27-67-11. (1) Every person nmintaining a place of business,
or doing business, in this state, shall collect the tax inposed by
this article fromthe purchaser and remt the tax to the
conmi ssioner as hereinafter provided. Failure to collect the tax
fromthe purchaser shall not relieve the seller of liability for
paynent of the tax.

(2) Any person selling tangible personal property that does
not maintain a place of business in this state may be authorized
by the conm ssioner to collect the tax fromcustoners in
M ssi ssippi who are liable for its paynent, and such person shall
remt the tax to the conm ssioner in the same manner and subj ect
to the same requirenents as a person naintaining a place of
busi ness or doing business within this state. Such authority may
be cancelled at any tinme when, in the judgnent of the
commi ssioner, the tax can be collected nore effectively fromthe

purchaser in this state. Wen the tax has been collected fromthe
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purchaser, the seller shall be liable for paynent of the tax to
t he comm ssi oner.

(3) Every person required or authorized to collect the tax
shall add to the sales price of tangi ble personal property or
services the anbunt of the tax inposed on purchaser for the use,
storage, or consunption thereof, and, when so added, the tax shal
be a debt fromthe purchaser to the seller until paid, and shal
be collectible at law in the same manner as other debts. 1t shal
be unl awful for any person to advertise, hold out, or state to the
public or to any custoner that the tax herein inposed wll be
assuned or absorbed by the seller or that any part thereof wll be
refunded. Said tax shall be stated separately fromthe sal es
price on the sales invoice and shown separately on the seller's
records. The purchaser shall pay the tax to the seller as trustee
for and on account of the state.

(4 If a seller nakes a retail sale of a farmtractor or

farminplenents to a person and collects the tax at the rate

provided in Section 27-65-17 based upon witten docunentation from

t he purchaser indicating that the purchaser is a farner and w | |

use the itens purchased for agricultural purposes, the seller

shall not be liable for any additional tax due if the conmm ssion

determnes that the sale was not nmade to a farner for agricultura

pur poses.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2001.
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