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Represent ative Sinpson (By Request) To: Judiciary A

HOUSE BI LL NO 1372

AN ACT TO AMEND SECTI ON 11-3-23, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT THE STATUTORY APPEAL PENALTY SHALL NOT APPLY TO
CLAI M5 AGAI NST THE STATE OR I TS POLI TI CAL SUBDI VI SI ONS MADE UNDER
THE TORTS CLAI M ACT; TO AMEND SECTI ON 11-46-18, M SSI SSI PPl CCDE
OF 1972, TO ALLOW THE DEPUTY DI RECTORS OF CERTAI N STATE AGENCI ES
TO ATTEND AND VOTE AT MEETINGS OF THE TORT CLAI MS BOARD WHEN SO
DI RECTED BY THE MEMBER DI RECTOR OF THE AGENCY; AND FOR RELATED
PURPOSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 11-3-23, M ssissippi Code of 1972, is
anended as foll ows:

11-3-23. (1) In case the judgnent or decree of the court
bel ow be affirned, or the appellant fails to prosecute his appeal
to effect, the Suprene Court shall render judgnent against the
appel l ant for danages, at the rate of fifteen percent (15%, as
follows: |If the judgnent or decree affirned be for a sum of
noney, the damages shall be upon such sum If the judgnent or
decree be for the possession of real or personal property, the
damages shall be assessed on the value of the property. [If the
j udgnment or decree be for the dissolution of an injunction or
ot her restraining process at law or in chancery, the damages shal
be conputed on the anpbunt due the appell ee which was enjoi ned or
restrained. |f the judgnment or decree be for the dissolution of
an injunction or other restraining process as to certain property,
real or personal, or a certain interest in property, or be a
judgment or decree for the sale of property, or some interest in
it, to satisfy a sumout of the proceeds of sale, or to enforce or
establish a lien or charge or claimupon or sone interest in
property, and the only matter conpl ained of on the appeal is the
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decree as to sone particular property or claimon it, the damages
shall be conmputed on the value of the property or the interest in
it, if the value of the property or interest in it be less than
the judgnent or decree against it; but if the value of the
property or interest in it be greater than the anmpbunt of the

j udgnment or decree against it, the danmages shall be upon the
anount of the judgment or decree; provided, however, the above
penalty shall not be assessed agai nst any condemmee appealing from
a special court of em nent domain in any circunstances.

(2) This section shall not apply to an appeal of a judgnent

entered in a claimunder Title 11, Chapter 46.

SECTION 2. Section 11-46-18, M ssissippi Code of 1972, is
anmended as foll ows:

11-46-18. (1) There is created a board which shall be known
as the Mssissippi Tort Clainms Board. The board shall consist of
seven (7) nenbers as foll ows:

(a) The Governor, subject to the advice and consent of
the Senate, shall appoint one (1) nmenber who shall serve at the
wi Il and pleasure of the Governor and who shall serve as chairnman
of the board.

(b) The Director of the Departnent of Environnental
Quality shall be a nenber of the board.

(c) The Comm ssioner of Insurance shall be a nmenber of
t he board.

(d) The Director of the Departnent of Finance and
Adm ni stration shall be a nenber of the board, shall serve as the
executive director to the board, and shall be authorized to
conduct the admnistrative affairs of the board.

(e) The Attorney General shall be a menber of the
board.

(f) The Conm ssioner of Public Safety shall be a nenber

of the board and may designate a deputy director to attend

meetings of the board in his absence with full voting authority.
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(g) The State Treasurer shall be a nenber of the board.

(2) The nmenber of the board appointed by the Governor shal
recei ve per diemas provided by Section 25-3-69 and rei nbursenent
of travel expenses as provided in Section 25-3-41 for expenses
incurred in carrying out his duties as a nenber of the M ssissipp
Tort C ains Board.

(3) The board, by majority vote, shall determ ne the place
and tinme of its neetings and shall spread the sanme on its m nutes.
A majority of the nmenbers shall constitute a quorum and fina
action of the board shall require the affirmative vote of a
majority of those present and voting. The board shall elect a
vi ce chai rman who shall preside in the absence or incapacity of
the chairman and such other officers as it deens necessary and as
established by its rules of order. Extraordinary neetings may be
hel d upon call of the chairman or upon petition of any four (4)
menbers of the board should the chairman refuse to call a neeting.
The initial neeting of the board shall convene upon call of the
chai r man.

(4) The Lieutenant Governor nmay designate one (1) Senator
and the Speaker of the House of Representatives may designate one
(1) Representative to attend any neeting of the Tort C ains Board.
The appointing authorities may designate alternate nmenbers from
their respective houses to serve when the regul ar designees are
unable to attend such neetings of the board. Such |egislative
desi gnees shall have no jurisdiction or vote on any matter within
the jurisdiction of the board. For attending neetings of the
board, such legislators shall receive per diemand expenses which
shal |l be paid fromthe contingent expense funds of their
respective houses in the sane anounts as provided for conmttee
nmeetings when the Legislature is not in session; however, no per
di em and expenses for attending neetings of the board will be paid

while the Legislature is in session. No per diemand expenses
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wi |l be paid, except for attending neetings of the board, w thout

prior approval

SECTI ON 3.

of the proper committee in their respective houses.

This act shall take effect and be in force from

and after its passage.
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