M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

To: Penitentiary;

By: Representatives Fornby, Barbour, Appropr i at | ons

Caneron, Chism Davis, Denny, Ellington,
Howel | , Janus, Jenni ngs, Martinson,

Mont gonery (74th), Moore (60th), Nichol son
Rober son, Robertson, Robinson (84th),

Rot enberry, Smith (59th), Snowden, Warren, Wods

HOUSE BI LL NO. 1365

1 AN ACT TO AUTHORI ZE THE COWM SSI ONER OF THE M SSI SSI PPI

2 DEPARTMENT OF CORRECTI ONS TO ENTER | NTO CONTRACTUAL AGREEMENTS

3 WTH COUNTI ES AND REG ONAL CORRECTI ONAL FACI LI TIES FOR THE PURPGCSE
4  OF PROVI DI NG HOUSI NG FOR STATE OFFENDERS WHERE THE COUNTI ES OR

5 REG ONAL CORRECTI ONAL FACI LI TIES AGREE TO BUI LD ADDI TI ONAL PRI SON
6 FACILITIES | N EXCHANGE FOR THE DEPARTMENT' S COWM TMENT TO HOUSE

7 STATE | NMATES IN THE NEWLY CONSTRUCTED FACI LI TI ES; TO AMEND

8 SECTION 47-5-901, M SSI SSIPPI CODE OF 1972, TO DELETE THE

9 PROVISION OF LAWVWH CH REQUI RES COUNTY | NMATES TO BE HOUSED | N THE
10 COUNTY WHERE THE OFFENDER WAS CONVI CTED;, AND FOR RELATED PURPOSES.
11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. (1) The Conmm ssioner of the M ssissipp

13 Departnment of Corrections may enter into contracts with the boards
14 of supervisors of any counties and with the governing authorities
15 of any regional jail facilities who so desire to enter into

16 contracts for the housing, care and control of offenders sentenced
17 to the custody of the State of Mssissippi. The contracts shal

18 be conditioned upon the commtnent of the boards of supervisors or
19 governing authorities of the regional jail facilities to build

20 additional prison facilities to house state inmates in

21 consideration of the departnment's commtnment to house state

22 inmates in the newy constructed facilities. Al such contracts
23 shall expire on July 1, 2016.

24 (2) The m nimum nunber of state inmates for which each

25 county or regional jail facility nmust provide housing through new
26 construction in order to nmeet the requirenents of the contracts

27 authorized under subsection (1) of this section shall be

28 determned by multiplying the popul ati on of each county, as

29 determned by the |atest federal decennial census, or the
30 population of the counties that conprise the district served by
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the regional jail facility, by .00445. Al such contracts with
counties and regional jail facilities shall provide housing for
not nore than a total of eight hundred (800) state innmates per
year for the entire state. Wen construction of housing for the
maxi mum nunber of state inmates that may be built by a particul ar
county or regional jail facility has been determ ned, the contract
shall require the county or regional jail facility to perform
construction for the maxi num nunber of state inmates. The
contract shall provide that the Departnent of Corrections pay the
fee as prescribed in Section 47-5-901 for each day that a state
inmate is housed in the facility for a period of up to fifteen
years fromthe date of conpletion of the facility. However, no
such contracts shall be authorized for any county or regional jail
facility for any year unless such contracts are first recommended
by the Conm ssioner of the Departnment of Corrections and approved
by the Governor on or before January 1 of the year in which such
contracts are authori zed.

SECTION 2. (1) Counties having existing jail facilities

whi ch do not neet certification requirenments established by the
Anmerican Correctional Association shall be given preference by the
Comm ssi oner of the M ssissippi Departnent of Corrections in the
awar di ng of state inmate housing contracts under the provisions of
subsection (1) of this section over counties whose existing jail
facilities neet certification requirenents of the American
Correctional Association.

SECTION 3. (1) Al facilities newy constructed under this

act shall be designed, constructed, operated and naintained in
accordance with American Correctional Association standards and
shall conply with all constitutional standards of the United
States, the State of Mssissippi and all court orders that may be
applicable to the facility.

(2) Any county or regional jail facility desiring to enter
into a contractual agreement with the M ssissippi Departnent of
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Corrections under the provisions of this act nmust do so before
July 1, 2016.

SECTION 4. The provisions of Sections 1 through 3 of this
act shall not be construed to anmend or repeal the provisions of
any ot her | aw.

SECTION 5. Sections 1, 2 and 3 of this act shall stand
repeal ed on July 1, 2016.

SECTION 6. Section 47-5-901, M ssissippi Code of 1972, is
anmended as foll ows:

47-5-901. (1) Any person commtted, sentenced or otherw se
pl aced under the custody of the Departnent of Corrections, on
order of the sentencing court and subject to the other conditions
of this subsection, may serve all or any part of his sentence in

a county jail or in aregional jail facility if the Conm ssioner

of Corrections determ nes that physical space is not available for
confinement of such person in the state correctional institutions.
Such determ nation shall be pronptly made by the Departnent of
Corrections upon receipt of notice of the conviction of such
person. The comm ssioner shall certify in witing that space is
not available to the sheriff or other officer having custody of
the person. Any person serving his sentence in a county or
regional jail facility shall be classified in accordance with
Section 47-5-905.

(2) |If state prisoners are housed in county jails or

regional jail facilities due to a |lack of capacity at state

correctional institutions, the Departnent of Corrections shal
determ ne the cost for food and nedical attention for such
prisoners. The cost of feeding and housi ng of fenders confined in

such county jails or regional jail facilities shall be based on

actual costs or contract price per prisoner not to exceed Twenty
Dol | ars ($20.00) per day per offender.
(3) Upon vouchers submtted by the board of supervisors of

any county housing persons due to | ack of space at state
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institutions, the Departnment of Corrections shall pay to such

county or regional jail facility, out of any avail able funds, the

actual cost of food, or contract price per prisoner, not to exceed
Twenty Dol |l ars ($20.00) per day per offender as determ ned under
subsection (2) of this section for each day an offender is so
confined beginning the fifth day followi ng the date the offender
is conmtted and taken into custody by the sheriff and wll
termnate on the date on which the offender is released or

ot herwi se renoved fromthe custody of the county jail or regional

jail facility, and shall pay the actual cost for nedical attention

for prisoners unless the Comm ssioner of Corrections shall find
that the costs of any nedical services rendered are unreasonabl e.
Such paynent shall be placed in the county general fund or the

general fund of the counties that conprise a regional jail

facility and shall be expended only for food and nedical attention
for such persons.

(4) A person, on order of the sentencing court, may serve
not nore than twenty-four (24) nonths of his sentence in a county

jail or regional jail facility if the person is classified in

accordance with Section 47-5-905 and the county jail is an
approved * * * jail for housing state inmates under federal court

order. The sheriff of the county where the facility is |ocated

shal |l have the right to petition the Conm ssioner of Corrections

to renove the inmate fromthe county jail or regional jai

facility. The county or regional jail facility shall be

rei mbursed in accordance with subsection (2).

(5) The Attorney General of the State of M ssissippi shal
defend the enpl oyees of the Departnent of Corrections and
officials and enpl oyees of political subdivisions against any
action brought by any person who was committed to a county jail or

regional jail facility under the provisions of this section.

(6) This section does not create in the Departnent of

Corrections, or its enployees or agents, any new liability,
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express or inplied, nor shall it create in the Departnent of
Corrections any adm nistrative authority or responsibility for the
construction, funding, adm nistration or operation of county or
other local jails or other places of confinenment which are not
staffed and operated on a full-tinme basis by the Departnent of
Corrections. The correctional systemunder the jurisdiction of

t he Departnent of Corrections shall include only those facilities
fully staffed by the Departnment of Corrections and operated by it
on a full-tinme basis.

(7) An offender returned to a county or regional jail

facility for post-conviction proceedings shall be subject to the

provi sions of Section 99-19-42 and the county or regional jail

facility shall not receive the per day allotnment for such offender
after the tinme prescribed for returning the offender to the
Department of Corrections as provided in Section 99-19-42.

SECTION 7. This act shall take effect and be in force from

and after its passage.
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