M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2001

By:

©CoOoO~NOUIT~WNE

To: Conservation and Water

Representative Capps Resour ces; Ways and Means

HOUSE BI LL NO. 1338

AN ACT TO AUTHORI ZE ANY COUNTY TO CONSTRUCT A DAM OR
LOWWATER CONTROL STRUCTURE ON LAKES OR BODI ES OF WATER LOCATED
PARTI ALLY W TH N AND PARTI ALLY W THOUT THE BOUNDARI ES OF THE
COUNTY; TO PROVI DE THAT SUCH A COUNTY MAY | SSUE GENERAL OBLI GATI ON
BONDS | N AN AMOUNT NOT TO EXCEED $250, 000. 00; TO AUTHORI ZE SUCH A
COUNTY TO CONTRACT WTH THE UNI TED STATES OR ANY AGENCY OR
DEPARTMENT THERECF TO SPONSCR A PRQJIECT FOR THE ENVI RONMENTAL
RESTORATI ON OF SUCH A LAKE OR BODY OF WATER, TO ACQUI RE, THROUGH
PURCHASE OR EM NENT DOVAI N PROCEDURES, CERTAIN LANDS, EASEMENTS
AND RI GHTS- OF- WAY ASSOCI ATED W TH A JO NT COUNTY/ FEDERAL PROJECT;
TO AMEND SECTI ONS 11-27-81, 19-9-1, 19-5-91 AND 51-3- 39,

M SSI SSI PPI CCDE OF 1972; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) Any county in the State of Mssissippi is

aut hori zed to construct a damor |owwater control structure on
any | ake or natural body of water with an outlet or evidence of
the fl ow or occurrence of water, including a | ake or body of water
| ocated partially within the county and partially w thout the
county or partially in another state adjacent or contiguous to the
State of Mssissippi. The county is authorized to use avail able
funds from any source, including county ad val oremtaxes, any
avai l abl e nonies in the general fund of the county, funds fromthe
i ssuance of bonds, donations, gifts or through interagency
agreenents or interlocal cooperation for such funding, for the

pur pose of carrying out and acconplishing the follow ng functions
and activists:

(a) Construction of a damor |ow water control
structure on such | ake or body of water at such |location as the
county nmay deem nost advant ageous whether within or wthout the
boundaries of the county or whether within or w thout the

boundaries of the State of M ssissippi, in whole or in part.
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(b) Requesting and obtai ning necessary assi stance and
input from and coordinating the activities of, any state or
federal agency or |andowners for the purposes of carrying out and
i npl ementing necessary planning, permtting and funding
requi renents as well as all necessary and proper actions and
agreenents required of the county for the construction of such a
dam or | owwater control structure.

(c) Issuance of general obligation bonds in an anount
not to exceed the aggregate principal amount of Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00) and rmanagenent of the proceeds from
such bond issue in accordance with the terns and provisions of
Sections 19-9-1 through 19-9-31, and subject to the power and
authority conferred upon boards of supervisors for the borrow ng
of nmoney and for the pledging of the full faith and credit of the
county.

(2) Any county in the State of Mssissippi is authorized to
make application to and contract with the United States or any
agency or departnent thereof to sponsor a project or projects for
the environnental restoration of such a | ake or body of water,
including participation as a |local sponsor wwth the United States
Armmy Corps of Engineers in evaluating and constructing water
resources projects designed to enhance and restore water quality
and habitat value in such | ake or body of water, including:

(a) Coordinating activities and assi stance of federal,
state and | ocal agencies and | andowners for the purpose of
carrying out and inplenmenting necessary planning, permtting and
fundi ng requirenents for construction and operation of such
proj ects.

(b) Authorization to enter into project cooperation
agreenents wth the United States Departnment of Arny and to serve
as nonfederal sponsors for such projects.

(c) Authorization to expend county funds, apply for,

accept as a gift or receive through interagency agreenent or

H B. No. 1338 *HRO3/R1600*
01/ HRO3/ R1600
PAGE 2 (TB\LH



65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

interl ocal cooperation, technical assistance, in-kind assistance,
and acquisition of real estate or |easehold interest as may be
necessary and appropriate for such project.

(d) Authorization to acquire in the nane of the county
t hrough direct purchase or em nent domain procedures and to make
available to the United States Departnent of Arny all | ands,
easenents, and rights-of-way required for the construction,

i npl ement ati on, operation and mai nt enance of such project,
including but not limted to, those required for utility

rel ocations, borrow materials and dredged or excavated materi al
di sposal

(e) Operation, nmaintenance, repair, replacenent and
rehabilitation of project features follow ng the conpletion of
such constructi on.

SECTION 2. Section 11-27-81, M ssissippi Code of 1972, is
anmended as foll ows:

11-27-81. The right of imredi ate possession pursuant to
Sections 11-27-81 through 11-27-89, M ssissippi Code of 1972, may
be exercised only:

(a) By the State Hi ghway Conmi ssion for the acquisition
of highway rights-of-way only;

(b) By any county or municipality for the purpose of
acquiring rights-of-way to connect existing roads and streets to
hi ghways constructed or to be constructed by the State H ghway
Conmi ssi on;

(c) By any county or municipality for the purpose of
acquiring rights-of-way for w dening existing roads and streets of
such county or nunicipality; provided, however, that said
rights-of-way shall not displace a property owner fromhis
dwel I ing or place of business;

(d) By the boards of supervisors of any county of this
state for the acquisition of highway or road rights-of-way in

connection wth a state-aid project designated and approved in
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accordance with Sections 65-9-1 through 65-9-31, M ssissippi Code
of 1972;

(e) By the Mssissippi Wayport Authority for the
pur poses of acquiring | and and easenents for the Southeastern
United States Wayport Project as authorized by Sections 61-4-1
t hrough 61-4-13, M ssissippi Code of 1972;

(f) By any county or nunicipality for the purpose of
acquiring rights-of-way for water, sewer, drainage and ot her
public utility purposes; provided, however, that such acquisition
shall not displace a property owner fromhis dwelling or place of
busi ness;

(g) By any county authorized to exercise the power of
em nent domai n under Section 19-7-41 for the purpose of acquiring
| and for construction of a federal correctional facility or other
federal penal institution; * * *

(h) By the M ssissippi M or Econom c |npact Authority
for the purpose of acquiring |land, property and rights-of-way for
a project as defined in Section 57-75-5(f)(iv)1l or any facility
related to the project as provided in Section 57-75-11(e)(ii); or

(i) By the boards of supervisors of any county of this

state for the purpose of constructing dans or | ow water control

structures on | akes or bodies of water under the provisions of

Section 1 of this act.

SECTION 3. Section 19-9-1, M ssissippi Code of 1972, is
amended as fol |l ows:

19-9-1. The board of supervisors of any county is authorized
to i ssue negotiabl e bonds of the county to raise noney for the
fol |l ow ng purposes:

(a) Purchasing or erecting, equipping, repairing,
reconstructing, renodeling and enlargi ng county buil di ngs,
court houses, office buildings, jails, hospitals, nurses' hones,
health centers, clinics, and related facilities, and the purchase

of land therefor;
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(b) Erecting, equipping, repairing, reconstructing,
renodel i ng, or acquiring county hones for indigents, and
purchasing | and therefor;

(c) Purchasing or constructing, repairing, inproving
and equi pping buildings for public libraries and for purchasing
| and, equi pnent and books therefor, whether the title to sanme be
vested in the county issuing such bonds or in sone subdivision of
the state governnment other than the county, or jointly in such
county and ot her such subdi vi sion;

(d) Establishing county farns for convicts, purchasing
| and therefor, and erecting, renodeling, and equi ppi ng necessary
bui | di ngs therefor;

(e) Constructing, reconstructing, and repairing roads,
hi ghways and bridges, and acquiring the necessary |and, including
| and for road-building materials, acquiring rights-of-way
therefor; and the purchase of heavy construction equi pnent and
accessories thereto reasonably required to construct, repair and
renovat e roads, highways and bridges and approaches thereto within
t he county;

(f) FErecting, repairing, equipping, renodeling or
enl arging or assisting or cooperating with another county or other
counties in erecting, repairing, equipping, renodeling, or
enlarging buildings, and related facilities for an agricultural
hi gh school, or agricultural high school-junior college, including
gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns, garages for
transportation vehicles, and purchasing |and therefor;

(g) Purchasing or renting voting machi nes and any ot her
el ection equi pnent to be used in elections held within the county;

(h) Constructing, reconstructing or repairing boat
| andi ng ranps and wharves fronting on the M ssissippi Sound or the
@Qul f of Mexico and on the banks or shores of the inland waters,

| evees, bays and bayous of any county bordering on the Qulf of
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Mexico or fronting on the M ssissippi Sound, having two (2)
municipalities |ocated therein, each with a population in excess
of twenty thousand (20,000) in accordance with the then | ast
precedi ng federal census;

(i) Assisting the Board of Trustees of State
Institutions of Hi gher Learning, the Ofice of General Services or
any other state agency in acquiring a site for constructing
sui tabl e buildings and runways and equi pping an airport for any
state university or other state-supported four-year college now or
hereafter in existence in such county;

(j) A ding and cooperating in the planning,
undertaki ng, construction or operation of airports and air
navigation facilities, including | ending or donating noney,
pursuant to the provisions of the airport authorities |aw, being
Sections 61-3-1 through Section 61-3-83, M ssissippi Code of 1972,
regardl ess of whether such airports or air navigation facilities
are located in the county or counties issuing such bonds;

(k) Establishing rubbish and garbage di sposal systens
in accordance with the provisions of Sections 19-5-17 through
19- 5- 27,

(1) Defraying the expenses of projects of the county
cooperative service district in which it is a participating
county, regardl ess of whether the project is |ocated in the county
i ssui ng such bonds;

(m Purchasing machi nery and equi pnent which have an
expected useful life in excess of ten (10) years. The life of
such bonds shall not exceed the expected useful life of such
machi nery and equi pnent. Machi nery and equi pnent shal |l not
i ncl ude any notor vehicle weighing | ess than twel ve thousand
(12, 000) pounds;

(n) Purchasing fire fighting equipnment and appar at us,
and providing housing for the sane and purchasing | and necessary

t herefor;
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(o) A project for which a certificate of public
conveni ence and necessity has been obtained by the county pursuant
to the Regional Econom c Devel opment Act;

(p) Constructing danms or |owwater control structures

on | ake or bodies of water under the provisions of Section 1 of

this act.

SECTION 4. Section 19-5-91, M ssissippi Code of 1972, is
anmended as foll ows:

19-5-91. The board of supervisors of any county through any
part of which any river or other streammay run, or any part of
whi ch any river or other stream may touch or border, on which the
United States of Anerica has authorized navigation projects,

i ncludi ng channel clearing, channel inprovenent, cut-offs, |evees,
dans, or other navigation projects, is hereby authorized and
enpowered, for that part of such river or streamrunning through
any part of said county or bordering or touching said county, as
aforesaid, to give satisfactory assurances to the United States of
Anerica, or any agency thereof, including the Secretary of
Defense, that it wll:

(a) Provide, without cost to the United States, al
| ands, easenents and rights-of-way necessary for the construction
of the project;

(b) Hold and save the United States free from danages
due to the construction of the works; and

(c) Miintain and operate all of the works after
conpletion in accordance with regul ati ons prescribed pursuant to
the terns of any federal law relating to navigation or to
navi gabl e streans.

Any such board of supervisors is also hereby authorized and
enpowered to accept the conveyance of any |ands, easenents and
ri ghts-of-way over and on behalf of any |ands that may be
benefited by the mai ntenance of such works, to accept assurances

from | andowners whose property is benefited by such navigation
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projects, to levy, assess and collect such taxes on said area so
benefited as will be necessary, to save and hold the United States
free fromall damages due to the construction of the works and to
exercise the right of em nent domain for the condemati on of

ri ghts-of-way and easenents in |ike manner as is exercised by
boards of supervisors for the condemmation of public road
rights-of-way, and to nmaintain such works in said county after
conpl etion and generally to accept agreenents for | andowners
benefited by such navigation projects to save the county harnm ess
on account of said assurances given by the county as aforesaid to
the United States of America, or any agency thereof, including the
Secretary of Defense.

Any such board of supervisors also is authorized to enter

into any contracts or agreenents with the United States, or any

agency or departnent thereof, to sponsor a project for the

environnental restoration of a | ake or body of water as descri bed

in, and in accordance with the provisions of Section 1 of this

act .

SECTION 5. Section 51-3-39, M ssissippi Code of 1972, is
anmended as foll ows:

51-3-39. (1) Any person proposing to construct, enlarge,
repair or alter a damor reservoir in this state except as
provi ded el sewhere in this section, before proceeding with the
construction thereof, nust obtain witten authorization fromthe
board. Applications shall be nmade on forns provided by the board,
and detailed plans shall be required when deened necessary by the
board in order to determ ne whether the proposed construction wl|
provi de adequate safety for downstream|ives and property, and
wi |l not adversely affect downstreamwater rights or plans for the
proper utilization of the water resources of the state. Provided
further, that:

(a) Witten construction authorization shall not be

required for any damor barrier to i npound water which (i) is a
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peri pheral damor barrier of eight (8) feet or |ess in height,
measured fromthe point of |owest elevation of the toe of the dam
or barrier, regardless of inpounded storage volune, (ii) inpounds
twenty-five (25) acre-feet or |ess at maxi num storage vol une, or
(iii) which does not inpound a watercourse with a continuous fl ow
of water.

(b) Any person who seeks to build and maintain a dam on
any watercourse lying in whole or in part within a | evee district
duly constituted under the laws of this state shall first obtain
perm ssion fromthe | evee board of such | evee district.

(c) Any person intending to acquire the right to store
or use water froma reservoir fornmed by a dam on a watercourse
regardl ess of whether or not witten construction authorization
t herefor was required under this section, may do so only by making
an application for a permt as provided el sewhere in this chapter.

(2) The board may request other agencies, or contract with
consultants, to reconmend |and treatnent or facilities necessary
to prevent pollution of the waters of this state, or to protect
the safety and general welfare of the people, and in the board's
di scretion, may require that these reconmmendati ons be foll owed
before authorization to construct or nodify the damis issued, or
order the renoval of the damafter it has been constructed or
request the conmm ssion to order the renoval of the damafter it
has been constructed or nodified when such reconmendati ons are not
fol | oned.

(3) The board and comm ssion shall be authorized to nake
i nspections of danms and reservoirs, regardless of whether or not
witten construction authorization therefor was required under
this section, for the purpose of determning their safety, and
shall require owners to performat their expense such work as may
be necessary for mai ntenance and operation which will safeguard
|ife and property. Provided, however, a dam or reservoir my be

exenpt frominspections when the comm ssion determ nes that the
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| ocation, size or condition is such that lives and property wl|
not be endangered. In carrying out the provisions of this
section, the board and conm ssion are authorized to expend
avai |l abl e state funds, to receive funds fromfederal agencies, to
contract with consultants and/or other agencies, and the

conmmi ssion may issue orders to owners of dans or reservoirs found
to be unsafe requiring themto take the prescribed renedial action
to safeguard downstream |ives and property.

(4) No damor reservoir, regardl ess of whether or not
witten construction authorization therefor is required under this
section, may be constructed in such a manner as to inpair the
common | aw or other lawful rights of water users below or plans
for the proper utilization of the water resources of the state.
The board is authorized to prescribe such mnimmflow rel eases
fromany damor reservoir as nmay be found necessary to protect
downstream users or otherw se prudently manage avail abl e surface
wat er .

(5) Wen the board or conm ssion finds a damor reservoir
constructed or nodified in violation of this chapter or that the
owner of a damor reservoir has allowed the structure to
deteriorate and remain in an unsafe condition after having been
ordered to make the necessary repairs, then the comm ssion may
cause the structure to be renoved and/or the board may revoke or
nodi fy any other authorization pertaining thereto.

(6) The provisions of this section shall not be construed as
creating any liability for damages agai nst the state and/or
against its officers, agents and enpl oyees.

(7) The provisions of this section shall not apply to a

county board of supervisors when constructing danms or | ow wat er

control structures on | akes or bodies of water in accordance with

the provisions of Section 1 of this act.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2001.
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