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Representative Smth (35th) To:  Labor; Wys and Means

HOUSE BI LL NO. 1337

AN ACT TO AMEND SECTI ON 71-5-355, M SSI SSI PPl CODE OF 1972,
TO REMOVE THE | NCREASE I N AN EMPLOYER S EXPERI ENCE RATI O DUE TO
THE EMPLOYER S FAI LURE TO FILE TI MELY H S QUARTERLY REPORTS W TH
THE EMPLOYMENT SECURI TY COW SSI ON;, TO AMEND SECTI ON 71- 5- 365,
M SSI SSI PPl CODE OF 1972, TO REVI SE THE PENALTI ES FOR LATE
REPORTI NG TO AMEND SECTI ON 71-5-367, M SSISSIPPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 71-5-355, M ssissippi Code of 1972, is
amended as foll ows:

71-5-355. (1) As used in this section, the foll ow ng words
and phrases shall have the follow ng nmeani ngs, unless the context
clearly requires otherw se:

(a) "Tax year" neans any period beginning on January 1
and endi ng on Decenber 31 of a year.

(b) "Conputation date" means June 30 of any cal endar
year inmediately preceding the tax year during which the
particular contribution rates are effective.

(c) "Effective date" means January 1 of the tax year.

(d) Except as hereinafter provided, "payroll" neans the
total of all wages paid for enploynent by an enpl oyer as defi ned
in Section 71-5-11, subsection H, plus the total of al
remuneration paid by such enpl oyer excluded fromthe definition of
wages by Section 71-5-351. For the conputation of nodified rates,
"payroll" neans the total of all wages paid for enploynent by an
enpl oyer as defined in Section 71-5-11, subsection H.

(e) For the conmputation of nodified rates, "eligible
enpl oyer” neans an enpl oyer whose experience-rating record has
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been chargeable with benefits throughout the thirty-six (36)
consecutive cal endar-nonth period ending on the conputation date,
except that any enployer who has not been subject to the

M ssi ssi ppi Enpl oynent Security Law for a period of tine
sufficient to neet the thirty-six (36) consecutive cal endar-nonth
requi rement shall be an eligible enployer if his experience-rating
record has been chargeabl e throughout not |ess than the twelve
(12) consecutive cal endar-nonth period ending on the conputation
date. * * * No enployer or enploying unit shall be eligible for a
contribution rate of less than five and four-tenths percent (5.4%
for the tax year in which the enploying unit is found by the

comm ssion to be in violation of Section 71-5-19(2) or (3) and for
the next two (2) succeeding tax years. No representative of such
enploying unit who was a party to a violation as described in
Section 71-5-19(2) or (3), if such representative was or is an
enploying unit in this state, shall be eligible for a
contributions rate of less than five and four-tenths percent
(5.4% for the tax year in which such violation was detected by

t he conm ssion and for the next two (2) succeeding tax years.

(f) Wth respect to any tax year, "reserve ratio" neans
the ratio which the total anmount available for the paynent of
benefits in the Unenpl oynment Conpensation Fund, excluding any
amount which has been credited to the account of this state under
Section 903 of the Social Security Act, as anended, and which has
been appropriated for the expenses of adm nistration pursuant to
Section 71-5-457 whether or not w thdrawn from such account, on
Novenber 1 of each cal endar year bears to the aggregate of the
taxabl e payrolls of all enployers for the twelve (12) cal endar
nont hs endi ng on June 30 next preceding.

(g) "Mdified rates"” neans the rates of enpl oyer
contributions determ ned under the provisions of this chapter and
the rates of newy subject enployers, as provided in Section
71-5-353.
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(h) For the conmputation of nodified rates, "qualifying
period” neans a period of not less than the thirty-six (36)
consecutive cal endar nonths ending on the conputation date
t hr oughout which an enpl oyer's experience-rating record has been
chargeable wth benefits; except that with respect to any eligible
enpl oyer who has not been subject to this article for a period of
time sufficient to neet the thirty-six (36) consecutive
cal endar-nmonth requirenment, "qualifying period" neans the period
endi ng on the conputation date throughout which his
experience-rating record has been chargeable with benefits, but in
no event |ess than the twelve (12) consecutive cal endar-nonth
period ending on the conputation date throughout which his
experience-rating record has been so chargeabl e.

(i) The "exposure criterion” (EC) is defined as the
cash bal ance of the Unenpl oynent Conpensation Fund which is
avai l abl e for the paynent of benefits as of Novenber 1 of each
cal endar year, divided by the total wages, exclusive of wages paid
by all state agencies, all political subdivisions, reinbursable
nonprofit corporations, and tax exenpt public service enploynent,
for the twelve-nonth period ending June 30 i medi ately preceding
such date. The EC shall be conputed to four (4) decinmal places.

(J) The "cost rate criterion" (CRC) is defined as
follows: Beginning with January 1974, the benefits paid for the
twel ve-nont h peri od endi ng Decenber 1974 are summed and di vi ded by
the total wages for the twelve-nonth period ending on June 30,
1975. Simlar ratios are conputed by subtracting the earliest
nonth's benefit paynments and addi ng the benefits of the next nonth
in the sequence and dividing each sumof twelve (12) nonths
benefits by the total wages for the twel ve-nonth period ending on
the June 30 which is nearest to the final nonth of the period used
to conmpute the nunerator. |f Decenber is the final nonth of the
period used to conpute the nunerator, then the twelve-nonth period

ending the follow ng June 30 will be used for the denom nator.
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The hi ghest value of these ratios beginning with the ratio for
benefits paid in calendar year 1974 is the cost rate criterion.
The cost rate criterion shall be conputed to four (4) decinal

pl aces. Benefits and total wages used in the conmputation of the
cost rate criterion shall exclude all benefits and total wages
applicable to state agencies, political subdivisions, reinbursable
nonprofit corporations, and tax exenpt PSE enpl oynent.

(k) "Size of fund index" (SOFl) is defined as the ratio
of the EC to the CRC.

(I') No enployer's contribution rate shall exceed five
and four-tenths percent (5.4%, nor be |less than four-tenths of
one percent (.4%.

(2) Modified rates:

(a) For any tax year, when the reserve ratio on the
precedi ng Novenber 1, in the case of any tax year, equals or
exceeds four percent (4%, the nodified rates, as hereinafter
prescri bed, shall be in effect.

(b) Mdified rates shall be determned for the tax year
for each eligible enployer on the basis of his experience-rating
record in the foll ow ng manner:

(i) The comm ssion shall maintain an
experience-rating record for each enployer. Nothing in this
chapter shall be construed to grant any enployer or individuals
perform ng services for himany prior claimor rights to the
anounts paid by the enployer into the fund.

(i1) Benefits paid to an eligible individual shal
be charged agai nst the experience-rating record of his base period
enpl oyers in the proportion to which the wages paid by each base
period enployer bears to the total wages paid to the individual by
all the base period enployers, provided that benefits shall not be
charged to an enployer's experience-rating record if the

comm ssion finds that the individual:
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1. Voluntarily left the enploy of such
enpl oyer wi thout good cause attributable to the enpl oyer,

2. \Was discharged by such enpl oyer for
m sconduct connected with his work,

3. Refused an offer of suitable work by such
enpl oyer w thout good cause, and the comm ssion further finds that
such benefits are based on wages for enploynent for such enpl oyer
prior to such voluntary |eaving, discharge or refusal of suitable
wor k, as the case may be, or

4. Had base period wages which included wages
for previously uncovered services as defined in Section
71-5-511(e) to the extent that the Unenpl oynent Conpensation Fund
is reinbursed for such benefits pursuant to Section 121 of Public
Law 94- 566,

5. Extended benefits paid under the
provi sions of Section 71-5-541 which are not reinbursable from
federal funds shall be charged to the experience-rating record of
base period enpl oyers,

6. Is still working for such enpl oyer on a
regul ar part-tinme basis under the sanme enploynent conditions as
hired. Provided, however, that benefits shall be charged agai nst
an enployer if an eligible individual is paid benefits who is
still working for such enployer on a part-tinme "as-needed"” basis,

7. Was hired to replace a United States
servi ceman or servicewonan called into active duty and was laid
of f upon the return to work by that serviceman or servi cewonan,
unl ess such enployer is a state agency or other political
subdi vision or instrunentality of the state,

8. Was paid benefits during any week while in
training wwth the approval of the conm ssion, under the provisions
of Section 71-5-B, or for any week while in training approved
under Section 236(a)(1) of the Trade Act of 1974, under the

provi sions of Section 71-5-C
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9. Is not required to serve the one-week

wai ting period as described in Section 71-5-505(2). In that

event, only the benefits paid in lieu of the waiting period week

may be nonchar ged.

(iti) The comm ssion shall conpute a benefit ratio

for each eligible enployer, which shal

be the quotient obtained

by dividing the total benefits charged to his experience-rating

record during the period his experience-

rating record has been

chargeabl e, but not less than the twelve (12) consecutive

cal endar-nonth period nor nore than the thirty-six (36)

consecutive cal endar-nonth period ending on the conputation date,

by his total taxable payroll for the sanme period on which al

contributions due have been paid on or before the Septenber 30

i medi ately follow ng the conputation date. Such benefit ratio

shal |l be conputed to the tenth of a percent (.1%, rounding any

remai nder to the next higher tenth.

If for the cal endar year 1995, or any cal endar year

thereafter, the size of fund index (SOFl), as defined in this

section, shall have conputed for such cal endar year at 1.75 or

above, for purposes of adjustnment of the general experience rate

for such cal endar year, then Table 6 or
subsequent to Table 6 shall be applied,
provi si ons:
TABLE 1
| LLUSTRATES A . 10% REDUCTI ON OF THE |

one of the tables

according to their

NDI VI DUAL EXPERI ENCE RATE

BASED ON A SCFI FACTOR OF 1.51 OR ABOVE BUT LESS THAN 1.55

A
|f Benefit Ratio is The Individual
0. 0%
0.1
0.2
0.3

0.4
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226 3.8 3.70
227 3.9 3. 80
228 4.0 3.90
229 4.1 4.00
230 4.2 4.10
231 4.3 4. 20
232 4.4 4. 30
233 4.5 4. 40
234 4.6 4.50
235 4.7 4. 60
236 4.8 4.70
237 4.9 4. 80
238 5.0 4.90
239 5.1 5.00
240 5.2 5.10
241 5.3 5. 20
242 5.4 5. 30
243 5.5 and above 5.40
244 TABLE 2
245 | LLUSTRATES A . 20% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
246 BASED ON A SOFI FACTOR OF 1.55 OR ABOVE BUT LESS THAN 1. 60
247 A B
248 If Benefit Ratio is The Individual Experience Rate is
249 0. 0% 0. 10%
250 0.1 0.10
251 0.2 0.10
252 0.3 0.10
253 0.4 0. 20
254 0.5 0. 30
255 0.6 0.40
256 0.7 0.50
257 0.8 0. 60
258 0.9 0.70
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292 4.3 4.10
293 4.4 4. 20
294 4.5 4. 30
295 4.6 4. 40
296 4.7 4.50
297 4.8 4. 60
298 4.9 4.70
299 5.0 4.80
300 5.1 4.90
301 5.2 5.00
302 5.3 5.10
303 5.4 5. 20
304 5.5 5.30
305 5.6 and above 5.40
306 TABLE 3
307 | LLUSTRATES A . 30% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
308 BASED ON A SOFI FACTOR OF 1.60 OR ABOVE BUT LESS THAN 1. 65
309 A B
310 If Benefit Ratio is The Individual Experience Rate is
311 0. 0% 0. 10%
312 0.1 0.10
313 0.2 0.10
314 0.3 0.10
315 0.4 0.10
316 0.5 0.20
317 0.6 0. 30
318 0.7 0.40
319 0.8 0.50
320 0.9 0. 60
321 1.0 0.70
322 1.1 0. 80
323 1.2 0. 90
324 1.3 1.00
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358 4.7 4. 40
359 4.8 4.50
360 4.9 4. 60
361 5.0 4.70
362 5.1 4. 80
363 5.2 4. 90
364 5.3 5.00
365 5.4 5.10
366 5.5 5. 20
367 5.6 5.30
368 5.7 and above 5.40
369 TABLE 4
370 | LLUSTRATES A . 40% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
371 BASED ON A SOFI FACTOR OF 1.65 OR ABOVE BUT LESS THAN 1. 70
372 A B
373 If Benefit Ratio is The Individual Experience Rate is
374 0. 0% 0. 10%
375 0.1 0.10
376 0.2 0.10
377 0.3 0.10
378 0.4 0.10
379 0.5 0. 10
380 0.6 0. 20
381 0.7 0. 30
382 0.8 0.40
383 0.9 0.50
384 1.0 0. 60
385 1.1 0.70
386 1.2 0. 80
387 1.3 0.90
388 1.4 1.00
389 1.5 1.10
390 1.6 1.20
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424 5.0 4.60
425 5.1 4.70
426 5.2 4. 80
427 5.3 4.90
428 5.4 5.00
429 5.5 5.10
430 5.6 5.20
431 5.7 5. 30
432 5.8 and above 5.40
433 TABLE 5
434 | LLUSTRATES A . 50% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
435 BASED ON A SOFI FACTOR OF 1.70 OR ABOVE BUT LESS THAN 1. 75
436 A B
437 If Benefit Ratio is The Individual Experience Rate is
438 0. 0% 0. 10%
439 0.1 0.10
440 0.2 0.10
441 0.3 0.10
442 0.4 0.10
443 0.5 0.10
444 0.6 0.10
445 0.7 0. 20
446 0.8 0. 30
447 0.9 0.40
448 1.0 0. 50
449 1.1 0. 60
450 1.2 0.70
451 1.3 0. 80
452 1.4 0. 90
453 1.5 1.00
454 1.6 1.10
455 1.7 1.20
456 1.8 1.30
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490 5.2 4.70
491 5.3 4. 80
492 5.4 4.90
493 5.5 5.00
494 5.6 5.10
495 5.7 5. 20
496 5.8 5.30
497 5.9 and above 5.40
498 TABLE 6
499 | LLUSTRATES A . 60% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
500 BASED ON A SOFI FACTOR OF 1.75 OR ABOVE BUT LESS THAN 1. 80
501 A B
502 If Benefit Ratio is The Individual Experience Rate is
503 0. 0% 0. 10%
504 0.1 0.10
505 0.2 0.10
506 0.3 0.10
507 0.4 0.10
508 0.5 0.10
509 0.6 0.10
510 0.7 0.10
511 0.8 0.20
512 0.9 0. 30
513 1.0 0.40
514 1.1 0. 50
515 1.2 0. 60
516 1.3 0.70
517 1.4 0. 80
518 1.5 0.90
519 1.6 1.00
520 1.7 1.10
521 1.8 1.20
522 1.9 1.30
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556 5.3 4.70
557 5.4 4. 80
558 5.5 4.90
559 5.6 5.00
560 5.7 5.10
561 5.8 5. 20
562 5.9 5.30
563 6.0 and above 5.40
564 TABLE 7
565 | LLUSTRATES A . 70% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
566 BASED ON A SOFI FACTOR OF 1.80 OR ABOVE BUT LESS THAN 1. 85
567 A B
568 |f Benefit Ratio is The Individual Experience Rate is
569 0. 0% 0. 10%
570 0.1 0.10
571 0.2 0.10
572 0.3 0.10
573 0.4 0.10
574 0.5 0.10
575 0.6 0. 10
576 0.7 0.10
577 0.8 0.10
578 0.9 0.20
579 1.0 0. 30
580 1.1 0.40
581 1.2 0. 50
582 1.3 0. 60
583 1.4 0.70
584 1.5 0. 80
585 1.6 0.90
586 1.7 1.00
587 1.8 1.10
588 1.9 1.20
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622 5.3 4. 60
623 5.4 4.70
624 5.5 4. 80
625 5.6 4.90
626 5.7 5.00
627 5.8 5.10
628 5.9 5.20
629 6.0 5.30
630 6.1 and above 5.40
631 TABLE 8
632 | LLUSTRATES A . 80% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
633 BASED ON A SOFI FACTOR OF 1.85 OR ABOVE BUT LESS THAN 1. 90
634 A B
635 |f Benefit Ratio is The Individual Experience Rate is
636 0. 0% 0. 10%
637 0.1 0.10
638 0.2 0.10
639 0.3 0.10
640 0.4 0.10
641 0.5 0.10
642 0.6 0.10
643 0.7 0.10
644 0.8 0.10
645 0.9 0. 10
646 1.0 0. 20
647 1.1 0. 30
648 1.2 0.40
649 1.3 0.50
650 1.4 0. 60
651 1.5 0.70
652 1.6 0. 80
653 1.7 0.90
654 1.8 1.00
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688 5.2 4. 40
689 5.3 4.50
690 5.4 4. 60
691 5.5 4.70
692 5.6 4.80
693 5.7 4.90
694 5.8 5.00
695 5.9 5.10
696 6.0 5.20
697 6.1 5.30
698 6.2 and above 5.40
699 TABLE 9
700 | LLUSTRATES A . 90% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
701 BASED ON A SOFI FACTOR OF 1.90 OR ABOVE BUT LESS THAN 1. 95
702 A B
703 If Benefit Ratio is The Individual Experience Rate is
704 0. 0% 0. 10%
705 0.1 0.10
706 0.2 0.10
707 0.3 0.10
708 0.4 0.10
709 0.5 0. 10
710 0.6 0.10
711 0.7 0.10
712 0.8 0.10
713 0.9 0.10
714 1.0 0.10
715 1.1 0. 20
716 1.2 0. 30
717 1.3 0.40
718 1.4 0. 50
719 1.5 0. 60
720 1.6 0.70
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754 5.0 4.10
755 5.1 4. 20
756 5.2 4. 30
757 5.3 4.40
758 5.4 4.50
759 5.5 4. 60
760 5.6 4.70
761 5.7 4. 80
762 5.8 4.90
763 5.9 5.00
764 6.0 5.10
765 6.1 5. 20
766 6.2 5.30
767 6.3 and above 5.40
768 TABLE 10
769 | LLUSTRATES A 1. 00% REDUCTI ON OF THE | NDI VI DUAL EXPERI ENCE RATE
770 BASED ON A SOFI FACTOR OF 1.95 OR ABOVE
771 A B
772 If Benefit Ratio is The Individual Experience Rate is
773 0. 0% 0. 10%
774 0.1 0.10
775 0.2 0.10
776 0.3 0.10
777 0.4 0.10
778 0.5 0.10
779 0.6 0.10
780 0.7 0.10
781 0.8 0.10
782 0.9 0.10
783 1.0 0.10
784 1.1 0.10
785 1.2 0. 20
786 1.3 0. 30
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820 4.7 3.70
821 4.8 3.80
822 4.9 3.90
823 5.0 4.00
824 5.1 4.10
825 5.2 4. 20
826 5.3 4. 30
827 5.4 4.40
828 5.5 4.50
829 5.6 4. 60
830 5.7 4.70
831 5.8 4.80
832 5.9 4.90
833 6.0 5.00
834 6.1 5.10
835 6.2 5.20
836 6.3 5.30
837 6.4 and above 5.40
838 (tv) 1. The contribution rate for each eligible

839 enployer shall be the sumof tw (2) rates: His individual

840 experience rate in the range fromzero percent (0% to five and
841 four-tenths percent (5.4%, plus a general experience rate. 1In no
842 event shall the resulting rate be in excess of five and

843 four-tenths percent (5.4%.

844 2. The enployer's individual experience rate
845 shall be equal to his benefit ratio as conputed under subsection
846 (2)(b)(iii) above.

847 3. The general experience rate shall be

848 determned in the follow ng manner: The conm ssion shal

849 determne annually, for the thirty-six (36) consecutive

850 cal endar-nonth period ending on the conputation date, the anount
851 of benefits which were not charged to the record of any enpl oyer

852 and of benefits which were ineffectively charged to the enployer's
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871
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877
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880
881
882
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experience-rating record. For the purposes of subsection
(2)(b)(iv)3, the term"ineffectively charged benefits" shal
i ncl ude:

The total of the amounts of benefits charged to the
experience-rating records of all eligible enployers which caused
their benefit ratios to exceed five and four-tenths percent
(5.4%, the total of the amounts of benefits charged to the
experience-rating records of all ineligible enployers which would
cause their benefit ratios to exceed five and four-tenths percent
(5.4% if they were eligible enployers, and the total of the
amounts of benefits charged or chargeable to the experience-rating
record of any enpl oyer who has di scontinued his business or whose
coverage has been term nated within such period; provided, that
solely for the purposes of determ ning the amounts of
ineffectively charged benefits as herein defined, a "benefit
rati o" shall be conputed for each ineligible enployer, which shal
be the quotient obtained by dividing the total benefits charged to
hi s experience-rating record throughout the period ending on the
conput ation date, during which his experience-rating record has
been chargeable with benefits, by his total taxable payroll for
t he sanme period on which all contributions due have been paid on
or before the Septenber 30 immedi ately foll ow ng the conmputation
date; and provided further, that such benefit ratio shall be
conputed to the tenth of one percent (.1% and any renai nder shal
be rounded to the next higher tenth. The ratio of the sum of
t hese anounts to the taxabl e wages paid during the sanme period by
all eligible enpl oyers whose benefit ratio did not exceed five and
four-tenths percent (5.4%, conputed to the next higher tenth of
one percent (.1%, shall be the general experience rate.

4. The general experience rate shall be
adj usted by use of the size of fund index factor. This factor may
be positive or negative, and shall be determned as follows: From

the target SOFlI of 1.50, subtract the sinple average of the
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current and preceding years' exposure criterions divided by the
cost rate criterion. The result is then nultiplied by the product
of the CRC and total wages for the twelve-nonth period ending June
30 divided by the taxable wages for the twel ve-nonth period endi ng
June 30. This is the percentage positive or negative added to the
general experience rate. This percentage is conputed to one (1)
deci mal place, and rounded to the next higher tenth.

5. Notw thstandi ng any ot her provisions of
subsection (2)(b)(iv), if the general experience rate for any tax
year as conputed and adjusted on the basis of the size of fund
index is a negative percentage, it shall be disregarded.

6. The comm ssion shall include in its annual
rate notice to enployers a brief explanation of the el ements of
t he general experience rate, and shall include in its regular
publ i cations an annual analysis of benefits not charged to the
record of any enployer, and of the benefit experience of enployers
by industry group whose benefit rati o exceeds four percent (4%,
and of any other factors which may affect the size of the general
experience rate.

(v) Wen any enploying unit in any nmanner succeeds
to or acquires the organi zation, trade, business or substantially
all the assets thereof of an enployer, excepting any assets
retai ned by such enployer incident to the liquidation of his
obl i gations, whether or not such acquiring enploying unit was an
enpl oyer within the nmeaning of Section 71-5-11, subsection H,
prior to such acquisition, and continues such organi zation, trade
or business, the experience-rating and payroll records of the
predecessor enpl oyer shall be transferred as of the date of
acquisition to the successor enployer for the purpose of rate
determ nation

(vi) \When any enploying unit succeeds to or
acquires a distinct and severabl e portion of an organization,

trade or business, the experience-rating and payroll records of
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such portion, if separately identifiable, shall be transferred to
t he successor upon:

1. The mutual consent of the predecessor and
t he successor,

2. Approval of the conmm ssion,

3. Continued operation of the transferred
portion by the successor after transfer, and

4. The execution and the filing with the
conmi ssion by the predecessor enployer of a waiver relinquishing
all rights to have the experience-rating and payroll records of
the transferred portion used for the purpose of determ ning
nodi fied rates of contribution for such predecessor.

(vii) If the successor was an enpl oyer subject to
this chapter prior to the date of acquisition, it shall continue
to pay contributions at the rate applicable to it fromthe date
the acquisition occurred until the end of the then current tax
year. |f the successor was not an enployer prior to the date of
acquisition, it shall pay contributions at the rate applicable to
the predecessor or, if nore than one (1) predecessor and the sane
rate is applicable to both, the rate applicable to the predecessor
or predecessors, fromthe date the acquisition occurred until the
end of the then current tax year. |If the successor was not an
enpl oyer prior to the date the acquisition occurred and
si mul t aneously acquires the businesses of two (2) or nore
enpl oyers to whomdifferent rates of contributions are applicable,
it shall pay contributions fromthe date of the acquisition until
the end of the current tax year at a rate conputed on the basis of
t he conbi ned experience-rating and payroll records of the
predecessors as of the conputation date for such tax year. In al
cases the rate of contributions applicable to such successor for
each succeedi ng tax year shall be conputed on the basis of the
conbi ned experience-rating and payroll records of the successor

and the predecessor or predecessors.
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(viii) The conmm ssion shall notify each enpl oyer
quarterly of the benefits paid and charged to his
experience-rating record; and such notification, in the absence of
an application for redetermnation filed within thirty (30) days
after the date of the mailing of such notice, shall be final,
concl usi ve and bi ndi ng upon the enployer for all purposes. A
redeterm nation, nmade after notice and opportunity for a fair
hearing, by a hearing officer designated by the comm ssion who
shal | consi der and deci de these and rel ated applications and
protests; and the finding of fact in connection therewith may be
i ntroduced into any subsequent adm nistrative or judicial
proceedi ngs involving the determ nation of the rate of
contributions of any enployer for any tax year, and shall be
entitled to the same finality as is provided in this subsection
with respect to the findings of fact in proceedings to redeterm ne
the contribution rate of an enpl oyer.

(ix) The comm ssion shall notify each enpl oyer of
his rate of contribution as determned for any tax year as soon as
reasonably possible after Novenber 1 of the preceding year. Such
determ nation shall be final, conclusive and bindi ng upon such
enpl oyer unless, within thirty (30) days after the date of the
mai | i ng of such notice to his |ast known address, the enployer
files with the conm ssion an application for review and
redeterm nation of his contribution rate, setting forth his
reasons therefor. |If the conmm ssion grants such review, the
enpl oyer shall be pronptly notified thereof and shall be afforded
an opportunity for a fair hearing by a hearing officer designated
by the conm ssion who shall consider and deci de these and rel ated
applications and protests; but no enployer shall be allowed, in
any proceeding involving his rate of contributions or contribution
liability, to contest the chargeability to his account of any
benefits paid in accordance with a determ nation, redeterm nation

or decision pursuant to Sections 71-5-515 through 71-5-533 except
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upon the ground that the services on the basis of which such
benefits were found to be chargeable did not constitute services
performed in enploynment for him and then only in the event that
he was not a party to such determ nation, redeterm nation

deci sion or to any other proceedings provided in this chapter in
whi ch the character of such services was determ ned. The enpl oyer
shall be pronptly notified of the denial of this application or of
the redeterm nation, both of which shall becone final unless,
within ten (10) days after the date of mailing of notice thereof,
there shall be an appeal to the conm ssion itself. Any such
appeal shall be on the record before said designated hearing

of ficer, and the decision of said conm ssion shall becone final
unless, within thirty (30) days after the date of nmailing of
notice thereof to the enployer's | ast known address, there shal

be an appeal to the Crcuit Court of the First Judicial District
of Hi nds County, M ssissippi, in accordance with the provisions of
law with respect to review of civil causes by certiorari.

SECTION 2. Section 71-5-365, M ssissippi Code of 1972, is
anmended as foll ows:

71-5-365. If any enployer fails to nmake and file any report
as and when required by the terns and provisions of this chapter
or by any rule or regulation of the conmm ssion for the purpose of
determ ning the anmount of contributions due by himunder this
chapter, or if any report which has been filed is deened by the
executive director to be incorrect or insufficient, and such
enpl oyer, after having been given witten notice by mail by the
executive director to file such report, or a corrected or
sufficient report, as the case may be, shall fail to file such
report within fifteen (15) days after the date of the mailing of
such notice, the executive director may (a) determ ne the anount
of contributions due from such enpl oyer on the basis of such
information as may be readily available to him which said

determ nation shall be prinma facie correct; (b) assess such
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enpl oyer with the anmount of contribution so determ ned, to which
amount may be added and assessed by the executive director a

penalty for the first late report equal to ten percent (10% of

t he amount of contribution plus one percent (1% interest per

nmonth until the report is filed, a penalty for the second | ate

report equal to ten percent (10% of the anpunt of contribution

pl us one percent (1% interest per nonth until the report is filed

and a penalty for the third late report of twenty-five percent

(25% of the anpbunt of contribution plus one percent (1% interest

per nonth until the report is filed; and (c) imediately give

witten notice by mail to such enployer of such determ nation and
penalty assessnent, * * * if any, added and assessed, denandi ng
paynent of same together with interest, as herein provided, on the
amount of contributions fromthe date when sane were due and
payabl e. Such determ nation and assessnent by the executive
director shall be final at the expiration of fifteen (15) days
fromthe date of the mailing of such witten notice thereof
demandi ng paynent, unless such enployer shall have filed with the
conmm ssion a witten protest and petition for a hearing,

speci fying his objections thereto. Upon receipt of such petition
within the fifteen (15) days allowed, the conm ssion shall fix the
time and place for a hearing and shall notify the petitioner
thereof. At any hearing held before the conm ssion as herein
provi ded, evidence may be offered to support such determ nation
and assessnent or to prove that it is incorrect, and the

comm ssion shall have all the power provided in Sections 71-5-137
and 71-5-139. |Immediately after such hearing a final decision in
the matter shall be made by the comm ssion, and any contributions
or deficiencies in contributions found and determ ned by the

comm ssion to be due shall be assessed and paid, together wth
interest, within fifteen (15) days after notice of such final

deci sion and assessnent, and demand for paynent thereof by the

comm ssi on shall have been mailed to such enpl oyer.
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SECTION 3. Section 71-5-367, M ssissippi Code of 1972, is
anmended as foll ows:

71-5-367. If an enployer shall file a report in proper form
and in proper anount, but shall fail to pay the anmount of
contributions shown to be due thereby at the tinme of such filing,
or if an enployer shall fail to pay any penalty assessnment as
provi ded and made under Section 71-5-365 within fifteen (15) days
after such assessnment has becone final as herein provided, the
conmi ssion may issue a warrant under its official seal, directed
to the sheriff of any county of the state, commanding himto | evy
upon and sell the real and personal property of such enpl oyer as
has defaulted in the payment of such contributions or penalty
assessnents, which may be found within his county, for the paynent
of the anmpunt thereof, together with interest, * * * if any,
assessed for failure to nmake and file a report or a corrected or
sufficient report, * * * and the costs of executing the warrant
and to return such warrant to the conm ssion, and to pay to it the
noney col |l ected by virtue thereof on the date specified therein.
The conmi ssion shall cause to be delivered to the clerk of the
circuit court a copy of such warrant issued to the sheriff. Such
clerk shall enter in the judgnent roll, in the columm for judgnent
debtors, the nane of the enployer nentioned in the warrant and, in
appropriate columms, the anount of contributions, interest and
damages for which the warrant is issued, a notation that the lien
covers all previous, current and future periods for the life of
the lien, and the date when such copy is filed. Thereupon the
amount of such warrant so filed and entered shall becone a lien
upon the title to and interest in all real and personal property,
i ncl udi ng choses in action agai nst negotiable instrunments not past
due, of the enployer against whomthe warrant is issued in the
same manner as a judgnent duly enrolled in the office of such

clerk. Any such liens shall cover all contributions, interest and
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damages owed to the comm ssion from previous, current and future
periods until the expiration of such lien or until the anount of
the lien is fully satisfied. Such judgnent shall not be a lien
upon the property of the enployer for a period of nore than seven
(7) years fromthe date of filing of the notice of the tax lien
for failure to pay contributions, damages and interest unless
action be brought thereon before the expiration of such time or
unl ess the comm ssion refiles such notice of tax lien before the
expiration of such tine. The judgnent shall be a |lien upon the
property of the enployer for a period of seven (7) years fromthe
date of refiling such notice of tax lien unless action be brought
t hereon before the expiration of such tinme or unless the

comm ssion refiles such notice of tax lien before the expiration
of such tine. There shall be no limt upon the nunber of tines
the conm ssion may refile notices of tax liens. The sheriff shal
proceed upon the warrant in the same manner and with |ike effect
as that provided by law in respect to executions issued agai nst
property upon judgnents or in attachnment proceedings of a court of
record, and the renedies by garnishnent shall apply; and for his
services in executing the warrant the sheriff shall be entitled to
the sane fees, which he may collect in the sane manner.

The conmm ssion may elect to issue the warrant directly to the
circuit clerk of any county of this state for enroll nent upon the
judgnment rolls of the county. In such case, the clerk shall enter
in the judgnent roll, in the colum for judgnent debtors, the nane
of the enployer nentioned in the warrant and, in appropriate
colums, the anount of contributions, interest and damages for
which the warrant is issued, a notation that the |lien covers al
previous, current and future periods for the life of the lien, and
t he date when such warrant is filed. The lien shall have the sane
effect and renedies as that provided by law in respect to

executions issued agai nst property upon judgnments or in attachnent
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proceedi ngs of a court of record, and the renedi es by garni shnent
shal | apply.

On the suggestion of the commssion, in witing, that any
person is indebted to an enpl oyer naned in any warrant which has
been entered on the judgnment roll in the office of the circuit
clerk of any county, or has property of such enployer in his
hands, or knows of sonme other person who is so indebted, or who
has effects or property of such enployer in his hands, it shall be
the duty of the clerk of the circuit court of such county to issue
a wit of garnishnment directed to the sheriff or proper officer,
commandi ng hi mto summon such person as garni shee to appear at a
termof the circuit court of the county, or a termof the county
court, as in cases provided by |law for garni shnent upon the
judgnments of such court, to answer accordingly. The circuit court
or county court, as the case may be, shall assune ful
jurisdiction over the subject matter and the parties, and all the
provisions of law with respect to garni shnment proceedi ngs
instituted in the circuit court under Sections 11-35-1 through
11-35-61 of the M ssissippi Code of 1972, shall be applicable as
far as possible thereto.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2001.
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