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HOUSE BI LL NO 1312

AN ACT TO AMEND SECTI ONS 47-5-99 THROUGH 47-5- 104,
M SSI SSI PPl CODE OF 1972, TO ABOLI SH THE CLASSI FI CATI ON COW TTEES
AND CREATE THE CLASSI FI CATI ON HEARI NG OFFI CERS AND DI SCI PLI NARY
HEARI NG OFFI CERS; TO AMEND SECTI ON 43-21-261 I N CONFORM TY
THERETGO, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-99, M ssissippi Code of 1972, is
anended as foll ows:

47-5-99. There are hereby created classification hearing

officers and disciplinary hearing officers of the correctiona

systemto be appointed by the conm ssioner. * * *
SECTION 2. Section 47-5-101, M ssissippi Code of 1972, is
anmended as foll ows:

47-5-101. The classification hearing officers and

di sciplinary hearing officers shall maintain a record of al

actions and orders by mnutes * * *.  The classification hearing

officers and disciplinary hearing officers shall neet on a regul ar

basis * * *.
SECTION 3. Section 47-5-103, M ssissippi Code of 1972, is
anmended as foll ows:

47-5-103. The classification hearing officer shall be

responsi bl e for assigning a classification to each offender within
forty (40) days after the offender's commtnent to the custody of
the departnent. The classification shall determ ne the offender's
work duties, living quarters, educational, vocational or other
rehabilitation prograns, and privileges to be accorded the

of fender while in custody of the departnent. The classification

hearing officer, in assigning classifications, shall consider the
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of fender's age, offense and surroundi ng circunstances, the

conpl ete record of the offender's crimnal history including
records of |aw enforcenent agencies or of a youth court regarding
that offender's juvenile crimnal history, famly background,
education, practical or enploynent experience, interests and
abilities as evidenced by nental and psychol ogi cal exam nation and

knowl edge obtained by the classification hearing officer in

personal interviewwth the offender. The classification hearing

of ficer shall use the above criteria to assign each offender a
classification which will serve and enhance the best interests and

general welfare of the offender. The classification hearing

of ficer shall provide the State Parole Board with a copy of the
classification assigned to each offender in the custody of the
departnment who is eligible for parole.

* * * The classification board, consisting of the
conmmi ssi oner, or designee, deputy conm ssioner of institutions and
the director of offender services may change an action of the

classification or disciplinary hearing officer if the board nmakes

a determnation that the action of the classification or

di sciplinary hearing officer was not supported by sufficient

factual information. The conm ssioner, in energency situations,
may suspend the classification of an of fender or offenders for a
period of not exceeding fifteen (15) days to relieve the energency
situation. The classification of each offender may be reviewed by

a classification hearing officer at |east once each year. In no

case shall an offender serve as a servant in the home of any
enpl oyee ot her than authorized by the conm ssi oner.

The cl assification board shall establish substantive and

procedural rules and regul ati ons governing the assignnent and
alteration of inmate classifications, and shall nmake such rul es
and regul ati ons avail able to any of fender upon request.

SECTION 4. Section 47-5-104, M ssissippi Code of 1972, is

anended as foll ows:
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47-5-104. The conm ssioner shall designate individual

di sciplinary hearing officers to hear evidence and nake deci sions

in all cases where an of fender has been issued a rule violation

report and is subject to being denpted or having earned tine taken

away. All proceedings conducted by the disciplinary hearing

of ficer shall be taped and retained for at |east three (3) years.
The conm ssioner shall not attend any hearings whereby an of f ender
is subject to be denoted or having earned tinme taken away.

SECTION 5. Section 43-21-261, M ssissippi Code of 1972, is
anmended as foll ows:

43-21-261. (1) Except as otherwi se provided in this
section, records involving children shall not be disclosed, other
than to necessary staff of the youth court, except pursuant to an
order of the youth court specifying the person or persons to whom
the records may be disclosed, the extent of the records which may
be di sclosed and the purpose of the disclosure. Such court orders
for disclosure shall be limted to those instances in which the
youth court concludes, in its discretion, that disclosure is
required for the best interests of the child, the public safety or
the functioning of the youth court and then only to the foll ow ng
per sons:

(a) The judge of another youth court or nenber of
anot her youth court staff;

(b) The court of the parties in a child custody or
adoption cause in another court;

(c) A judge of any other court or nmenbers of another
court staff;

(d) Representatives of a public or private agency
provi di ng supervision or having custody of the child under order
of the youth court;

(e) Any person engaged in a bona fide research purpose,
provi ded that no information identifying the subject of the

records shall be nmade available to the researcher unless it is
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absolutely essential to the research purpose and the judge gives
prior witten approval, and the child, through his or her
representative, gives permssion to release the information;

(f) The M ssissippi Enploynment Security Conm ssion, or
its duly authorized representatives, for the purpose of a child's
enrollment into the Job Corps Training Program as authorized by
Title I'V of the Conprehensive Enploynent Training Act of 1973 (29
USCS Section 923 et seq.). However, no records, reports,

i nvestigations or information derived therefrompertaining to
chil d abuse or neglect shall be disclosed; and

(g) To any person pursuant to a finding by a judge of
the youth court of conpelling circunstances affecting the health
or safety of a child and that such disclosure is in the best
interests of the child.

Law enf orcenent agencies may di sclose information to the
public concerning the taking of a child into custody for the
comm ssion of a delinquent act wi thout the necessity of an order
fromthe youth court. The information released shall not identify
the child or his address unless the information involves a child
convicted as an adul t.

(2) Any records involving children which are discl osed under
an order of the youth court and the contents thereof shall be kept
confidential by the person or agency to whomthe record is
di scl osed except as provided in the order. Any further disclosure
of any records involving children shall be made only under an
order of the youth court as provided in this section.

(3) Upon request, the parent, guardian or custodi an of the
child who is the subject of a youth court cause or any attorney
for such parent, guardian or custodian, shall have the right to
i nspect any record, report or investigation which is to be
considered by the youth court at a hearing, except that the
identity of the reporter shall not be rel eased, nor the nane of

any ot her person where the person or agency making the information
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avai l abl e finds that disclosure of the information would be Iikely
to endanger the life or safety of such person.

(4) Upon request, the child who is the subject of a youth
court cause shall have the right to have his counsel inspect and
copy any record, report or investigation which is filed with the
yout h court.

(5) (a) The youth court prosecutor or prosecutors, the
county attorney, the district attorney, the youth court defender
or defenders, or any attorney representing a child shall have the
right to inspect any |aw enforcenent record involving children.

(b) The Departnent of Human Services shall disclose to
a county prosecuting attorney or district attorney any and al
records resulting froman investigation into suspected child abuse
or neglect when the case has been referred by the Departnent of
Human Services to the county prosecuting attorney or district
attorney for crimnal prosecution.

(c) Agency records made confidential under the
provi sions of this section may be disclosed to a court of
conpetent jurisdiction.

(6) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed by the Departnent of
Human Services w thout order of the youth court to any attorney,
physi ci an, dentist, intern, resident, nurse, psychol ogist, social
wor ker, child care giver, mnister, |aw enforcenent officer,
public or private school enployee making that report pursuant to
Section 43-21-353(1) if the reporter has a continuing professional
relationship with the child and a need for such information in
order to protect or treat the child.

(7) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed wi thout further
order of the youth court to any interagency child abuse task force
established in any county or nunicipality by order of the youth

court of that county or nunicipality.
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(8) Nanes and addresses of juveniles tw ce adjudicated as
del i nquent for an act which would be a felony if comnmtted by an
adult or for the unlawful possession of a firearmshall not be
hel d confidential and shall be nade available to the public.

(9) Nanes and addresses of juveniles adjudicated as
del i nquent for nurder, manslaughter, burglary, arson, arned
robbery, aggravated assault, any sex offense as defined in Section
45-33-23, for any violation of Section 41-29-139(a)(1) or for any
viol ation of Section 63-11-30, shall not be held confidential and
shal | be made available to the public.

(10) The judges of the circuit and county courts, and
presentence investigators for the circuit courts, as provided in
Section 47-7-9, shall have the right to inspect any youth court
records of a person convicted of a crine for sentencing purposes
only.

(11) The victimof an offense commtted by a child who is
the subject of a youth court cause shall have the right to be
infornmed of the child s disposition by the youth court.

(12) The Cassification Board of the State Departnent of
Corrections, as provided in Section 47-5-103, shall have the right
to inspect any youth court records, excluding abuse and negl ect
records, of any offender in the custody of the departnent who as a
child or mnor was a juvenile offender or was the subject of a
youth court cause of action, and the State Parol e Board, as
provided in Section 47-7-17, shall have the right to inspect such
records when said of fender becones eligible for parole.

(13) The youth court shall notify the Departnment of Public
Saf ety of the nane, and any other identifying information such
departnment may require, of any child who is adjudicated delinquent
as a result of a violation of the Uniform Controll ed Substances
Law.

(14) The Adm nistrative O fice of Courts shall have the

right to inspect any youth court records in order that the nunber
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of youthful offenders, abused, neglected, truant and dependent
children, as well as children in need of special care and children
in need of supervision, may be tracked with specificity through
the youth court and adult justice system and to utilize tracking
forms for such purpose.

(15) Upon a request by a youth court, the Adm nistrative
Ofice of Courts shall disclose all information at its di sposa
concerning any previous youth court intakes alleging that a child
was a delinquent child, child in need of supervision, child in
need of special care, truant child, abused child or neglected
child, as well as any previous youth court adjudications for the
same and all dispositional information concerning a child who at
the tinme of such request comes under the jurisdiction of the youth
court maki ng such request.

(16) In every case where an abuse or neglect allegation has
been nmade, the confidentiality provisions of this section shal
not apply to prohibit access to a child' s records by any state
regul atory agency, any state or |ocal prosecutorial agency or |aw
enf orcenment agency; provided, however, that no identifying
i nformation concerning the child in question may be rel eased to
the public by such agency except as otherw se provided herein.

(17) In every case where there is any indication or
suggestion of either abuse or neglect and a child' s physical
condition is nedically | abeled as nedically "serious" or
"critical" or a child dies, the confidentiality provisions of this
section shall not apply.

(18) Any nmenber of a foster care review board designated by
t he Departnent of Human Services shall have the right to inspect
youth court records relating to the abuse, neglect or child in
need of supervision cases assigned to such nmenber for review

(19) Information concerning an investigation into a report
of child abuse or child neglect my be disclosed without further

order of the youth court in any adm nistrative or due process
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227 hearing held, pursuant to Section 43-21-257, by the Departnent of
228 Human Services for individuals whose nanmes will be placed on the
229 central registry as substantiated perpetrators.

230 SECTION 6. This act shall take effect and be in force from
231 and after July 1, 2001.
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