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To: County Affairs;

Repr esent ati ve Ml one . -
P Muni ci palities

HOUSE BI LL NO 1263

AN ACT TO AMEND SECTI ONS 19-5-9 AND 21-19-25, M SSI SSI PP
CODE OF 1972, TO SET A FEE ON THE AMOUNT A COUNTY OR MUNI CI PALI TY
CAN CHARCE FOR A PLUMBI NG OR ELECTRI CAL PERM T; TO AMEND SECTI ON
31-3-13, M SSISSIPPI CODE OF 1972, TO CONFORM AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 19-5-9, M ssissippi Code of 1972, is
anended as foll ows:

19-5-9. The construction codes published by a nationally
recogni zed code group which sets m ni num standards and has the
proper provisions to maintain up-to-date anmendnents are hereby
adopted as m ni num st andard gui des for building, plunbing,
electrical, gas, sanitary, and other related codes in M ssissippi.
Any county within the State of Mssissippi, in the discretion of
t he board of supervisors, may adopt buil ding codes, plunbing
codes, electrical codes, sanitary codes, or other related codes
dealing with general public health, safety or welfare, or a
conmbi nation of the same, within but not exceeding the provisions
of the construction codes published by nationally recogni zed code
groups, by order or resolution in the manner herein prescribed,
but said codes so adopted shall apply only to the unincorporated
areas of the county. However, such codes shall not apply to the
erection, maintenance, repair or extension of farm buildings or
farm structures, except as may be required under the terns of the
"Fl ood Disaster Protection Act of 1973" and shall apply to a
master planned community as defined in Section 19-5-10, only to
the extent allowed in Section 19-5-10. The provisions of this

section shall not be construed to authorize the adoption of any
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code which applies to the installation, repair or maintenance of

el ectric wires, pipelines, apparatus, equipnent or devices by or
for a utility rendering public utility services, required by it to
be utilized in the rendition of its duly authorized service to the
public. Before any such code shall be adopted, it shall be either
printed or typewitten and shall be presented in panphlet formto
the board of supervisors at a regular neeting. The order or

resol uti on adopting such code shall not set out said code in full,
but shall nerely identify the sanme. The vote or passage of the
order or resolution shall be the sane as on any ot her order or
resolution. After its adoption, such code or codes shall be
certified to by the president and clerk of the board of

supervi sors and shall be filed as a permanent record in the office
of the clerk who shall not be required to transcribe and record
the sanme in the mnute book as other orders and resol utions.

Al'l provisions of this section shall apply to anendnents and
revi sions of the codes nentioned herein. The provisions hereof
shall be in addition and supplenental to any existing | aws
aut hori zi ng the adoption, anmendnent or revision of county orders,
resol uti ons or codes.

Any code adopted under the provisions of this section shal
not be in operation or force until sixty (60) days have el apsed
fromthe adoption of sanme; however, any code adopted for the
i medi at e preservation of the public health, safety and general
wel fare may be effective fromand after its adoption by a
unani nous vote of the nmenbers of the board. Wthin five (5) days
after the adoption or passage of an order or resolution adopting
such code or codes the clerk of the board of supervisors shal
publish in a | egal newspaper published in said county the ful
text of said order or resolution adopting and approving said code,
and said publication shall be inserted at |east three (3) tines,
and shall be conpleted within thirty (30) days after the passage

of said order or resol ution.
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Any person or persons objecting to such code or codes may
object in witing to the provisions of said code or codes within
sixty (60) days after the passage of the order or resolution
approving sane, and if the board of supervisors adjudicates that
ten percent (10% or nore of the qualified electors residing in
the affected uni ncorporated areas of the county have objected in
witing to said code or codes, then in such event said code shal
be i noperative and not in effect unless adopted for the i mediate
preservation of the public health, safety and general welfare
until approved by a special election called by the board of
supervisors as other special elections are called and conducted by
the el ection conm ssioners of said county as other speci al
el ections are conducted, said special election to be participated
in by all the qualified electors of said county residing in the
uni ncor porated areas of the county. |If the voters approve said
code or codes in said special election it shall be in force and in
operation thereafter until amended or nodified as herein provided.
If the majority of the qualified electors voting in said special
el ection vote against said code or codes, then, in such event,
sai d code or codes shall be void and of no force and effect, and
no ot her code or codes dealing with such subject shall be adopted
under the provisions of this section until at least two (2) years
t hereafter.

After any such code shall take effect the board of
supervisors is authorized to enploy such directors and ot her
personnel as the board, in its discretion, deens necessary and to
expend general county funds or any other funds available to the
board to fulfill the purposes of this section.

For the purpose of pronoting health, safety, norals or the
general welfare of the conmunity, the governing authority of any
municipality, and, with respect to the unincorporated part of any
county, the governing authority of any county, in its discretion,

are enpowered to regul ate the height, nunber of stories and size
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of building and other structures, the percentage of |ot that may
be occupied, the size of the yards, courts and other open spaces,
the density or popul ation, and the |ocation and use of buil dings,
structures and |land for trade, industry, residence or other

pur poses, but no permts shall be required except as nay be

requi red under the terns of the "Flood D saster Protection Act of
1973" for the erection, maintenance, repair or extension of farm
buil dings or farmstructures outside the corporate |imts of

muni ci palities.

Any county issuing a plunbing or electrical permt is

aut hori zed to charge a fee of no nore than Ten Dol lars ($10.00)

for such permt.

The authority herein granted is cunul ati ve and suppl enent al
to any other authority granted by | aw.

SECTION 2. Section 21-19-25, M ssissippi Code of 1972, is
anmended as foll ows:

21-19-25. Any municipality within the State of M ssissipp
may, in the discretion of its governing authorities, adopt
bui | di ng codes, plunbing codes, electrical codes, gas codes,
sanitary codes, or any other codes dealing with general public
heal th, safety or welfare, or a conbination of the sane, by
ordi nance, in the manner herein prescribed. Before any such code
shall be adopted, it shall be either printed or typewitten, and
it shall be presented in panphlet formto the governing
authorities of the nmunicipality at a regular neeting. The
ordi nance adopting such code shall not set out said code in full,
but shall nerely identify the sane. The vote on passage of said
ordi nance shall be the sane as on any other ordinances. After its
adoption, such code shall be certified to by the mayor and clerk
of the municipality, and shall be filed as a permanent record in
the office of the clerk, who shall not be required to transcribe
and record the sanme in the ordi nance book as other ordi nances. It

shall not be necessary that such ordi nance adopti ng such code or
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the code itself be published in full, but notice of the adoption
of such code shall be given by publication in some newspaper of
the municipality for one tinme, or if there be no such newspaper,
by posting at three or nore public places within the corporate
[imts, a notice in substantially the followi ng form
Notice is hereby given that the city (or town or
village) of , on the (give date of ordinance
adopting code), adopted (state type of code and ot her
information serving to identify the sane) code.

Al'l the provisions of this section shall apply to amendnents
and revisions of the code nentioned herein. Any code adopted in
accordance with this section shall not be in force for one nonth
after its passage, unless the nmunicipal authorities in such
ordi nance authorize to the contrary. The provisions hereof shal
be in addition and supplenental to any existing |aws authorizing
t he adoption, anendnent or revision of municipal ordinances or
codes.

The provisions of this section shall apply to al
municipalities of this state, whether operating under the code
charter, a special charter, comm ssion form or other form of
gover nnment .

Any municipality issuing a plunbing or electrical permt is

aut hori zed to charge a fee of no nore than Ten Dol lars ($10.00)

when i ssuing such permt.

SECTION 3. Section 31-3-13, M ssissippi Code of 1972, is
amended as fol |l ows:

31-3-13. The board shall have the foll ow ng powers and
responsibilities:

(a) To receive applications for certificates of
responsibility, to investigate and exam ne applicants for sane by
hol di ng hearings and securing information, to conduct
exam nations, and to issue certificates of responsibility to such

contractors as the board finds to be responsible. One-fourth
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(1/4) of the certificates scheduled for renewal on the |ast day of
Decenber 1980, shall be reviewed by the board on the first Tuesday
in January 1981. The remaining certificates shall be subject to
renewal in the follow ng manner: One-fourth (1/4) on the first
Tuesday in April 1981; one-fourth (1/4) on the first Tuesday in
July 1981; and one-fourth (1/4) on the first Tuesday in Cctober
1981. The board is authorized to extend the dates of expiration
of certificates to coincide with the schedul ed date of review of

i ndi vidual contractors. Except for the certificates extended from
Decenber 31, 1980, to the first Tuesday in January 1981, the board
shall charge fees for the extension of certificates as follows:

(i) Twenty-five Dollars ($25.00) if the date of
renewal of the extended certificate is the first Tuesday in Apri
1981,

(ii) Fifty Dollars ($50.00) if the date of renewal
of the extended certificate is the first Tuesday in July 1981; and

(iii) Seventy-five Dollars ($75.00) if the date of
renewal of the extended certificate is the first Tuesday in
Oct ober 1981.

The extended certificates renewed in conpliance with this
paragraph (a) and all original certificates and renewal s thereof
issued on or after July 1, 1980, shall expire one (1) year from
the date of issuance. No certificate or any renewal thereof shal
be issued until the application has been on file with the board
for at least thirty (30) days. Application for renewal of
certificates of responsibility, together with the paynent of a
special privilege license tax as provided under this chapter,
shall serve to extend the current certificate until the board
either renews the certificate or denies the application.

No certificate of responsibility or any renewal thereof shal
be issued until the applicant furnishes to the board his
M ssi ssi ppi state sales tax nunber or M ssissippi state use tax

nunber and his state incone tax identification nunbers.
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Addi ti onal fees may be required as provided in Section
31- 3-14.

The board shall conduct an objective, standardized
exam nation of an applicant for a certificate to ascertain the
ability of the applicant to make practical application of his
know edge of the profession or business of construction in the
category or categories for which he has applied for a certificate
of responsibility. The cost of the test and the cost of
adm nistering the test shall be paid for by applicants for
certificates of responsibility at the tinme applications are fil ed.
The board shall investigate thoroughly the past record of al
applicants, which will include an effort toward ascertaining the
qualifications of applicants in reading plans and specifications,
estimating costs, construction ethics, and other simlar matters.
The board shall take all applicants under consideration after
havi ng exam ned himor them and go thoroughly into the records and
exam nations, prior to granting any certificate of responsibility.
If the applicant is an individual, exam nation may be taken by his
per sonal appearance for exam nation or by the appearance for
exam nation of one or nore of his responsibl e managi ng enpl oyees;
and if a copartnership or corporation or any other conbination or
organi zation, by the exam nation of one or nore of the responsible
managi ng officers or nenbers of the executive staff of the
applicant's firm according to its own designation.

(b) To conduct thorough investigations of al
applicants seeking renewal of their |icenses and of all conplaints
filed with the board concerning the performance of a contractor on
a public or private project.

(c) To obtain information concerning the responsibility
of any applicant for a certificate of responsibility or a hol der
of a certificate of responsibility under this chapter. Such
informati on may be obtained by investigation, by hearings, or by

any ot her reasonable and | awful neans. The board shall keep such
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information appropriately filed and shall dissem nate same to any
interested person. The board shall have the power of subpoena.

(d) To maintain a list of contractors to whom
certificates of responsibility are issued, refused, revoked or
suspended, which list shall be available to any interested person.
Such list shall indicate the kind or kinds of works or projects
for which a certificate of responsibility was issued, refused,
revoked or suspended.

(e) To revoke by order entered on its mnutes a
certificate of responsibility upon a finding by the board that a
particular contractor is not responsible, and to suspend such
certificate of responsibility in particular cases pending
i nvestigation, upon cause to be stated in the board' s order of
suspension. No such revocation or suspension shall be ordered
Wi t hout a hearing conducted upon not |ess than ten (10) days
notice to such certificate holder by certified or registered mail,
wherein the holder of the certificate of responsibility shall be
gi ven an opportunity to present all |awful evidence which he may
of fer.

(f) To adopt rules and regulations setting forth the
requi renents for certificates of responsibility, the revocation or
suspension thereof, and all other matters concerning sane; rules
and regul ati ons governing the conduct of the business of the board
and its enployees; and such other rules and regul ations as the
board finds necessary for the proper admnistration of this
chapter, including those for the conduct of its hearings on the
revocation or suspension of certificates of responsibility. Such
rul es and regul ations shall not conflict with the provisions of
this chapter.

(g) The board shall have the power and responsibility
to classify the kind or kinds of works or projects that a

contractor is qualified and entitled to performunder the
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certificate of responsibility issued to him Such classification
shal |l be specified in the certificate of responsibility.

The powers of the State Board of Contractors shall not extend
to fixing a mximumlimt in the bid anount of any contractor, or
t he bondi ng capacity, or a maxi mum anmount of work which a
contractor may have under contract at any time, except as stated
in paragraph (a) of this section; and the Board of Contractors
shall not have jurisdiction or the power or authority to determ ne
t he maxi num bond a contractor nmay be capabl e of obtaining. The
board, in determning the qualifications of any applicant for an
original certificate of responsibility or any renewal thereof,
shal |, anobng ot her things, take into consideration the follow ng:
(1) experience and ability, (2) character, (3) the manner of
performance of previous contracts, (4) financial condition, (5)
equi pnent, (6) personnel, (7) work conpleted, (8 work on hand,

(9) ability to performsatisfactorily work under contract at the
time of an application for a certificate of responsibility or a
renewal thereof, (10) default in conplying with provisions of this
| aw, or any other |aw of the state, and (11) the results of

obj ective, standardi zed exam nations. A record shall be nmade and
preserved by the board of each exam nation of an applicant and the
findings of the board thereon, and a certified copy of the record
and findings shall be furnished to any applicant desiring to
appeal from any order or decision of the board.

(h) The board shall enter upon its m nutes an order or
deci si on upon each application filed with it, and it nmay state in
such order or decision the reason or reasons for its order or
deci si on.

Upon failure of the board to enter an order or decision upon
its mnutes as to any application within one hundred ei ghty (180)
days fromthe date of filing such application, the applicant shal

have the right of appeal as otherw se provided by this chapter.

H B. No. 1263 *HR40/R1591*
01/ HR40/ R1591
PAGE 9 (PBR\ BD)



291
292
293
294
295
296
297
298
299
300
301

The hol der of any valid certificate of responsibility issued
by the Board of Public Contractors prior to January 1, 1986, shal
be automatically issued a certificate of responsibility by the
State Board of Contractors for the sanme classification or
classifications of work which the holder was entitled to perform
under the State Board of Public Contractors Act.

(i) The board is authorized to charge a fee of no nore

than Ten Dollars ($10.00) when issuing a plunbing or electrical

permt.
SECTION 4. This act shall take effect and be in force from

and after July 1, 2001.
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